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Highlights 


28333 Extension of Credit to Romania Presidential 
determination. 

29190 Social Security HHS/SSA changes rules for 

administering the disability determination function. 
(Part V of this issue) 

28885 Food Stamps USDA/FNS intends to sponsor 

demonstration projects on alternative methods of 
delivering food stamp benefits. 

28845 Occupational Noise Exposure Labor/OSHA 
defers the effective date of amendments to the 
hearing conservation programs. 

28845 Occupational Exposure to Lead Labor/OSHA 

defers until 7-1-81, the effective date of new trigger 
levels for medical removal protection for primary 
smelters and secondary smelters. 

28842 Occupational Safety and Health Labor/OSHA 
revokes walkaround compensation regulation. 

28841 Housing Loans—Elderly and Handicapped HUD/ 
FHC lowers interest rates. 

29220 Incorporation by Reference OFR announces final 
approval of March 31.1981 extensions. (Part VI of 
this issue) 

CONT1NUCD INSIDE 















II 


Federal Register / Vol. 46. No. 103 / Friday. May 29, 1981 / Highlights 



FEDERAL REGISTER Published daily, Monday through Friday, 
(no! published on Saturdays. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
D.C. 20406. under the Federal Register Act (49 Stat. 500. as 
amended: 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
U.S. Government Printing Office. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, VS. Government Printing Office. 
Washington. D C. 20402. 
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Questions and requests for specific information may be directed 
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Highlights 


28865 Regulatory Agenda DOD/Sec'y. 

28895 Grant Programs—Education ED invites 

applicants for new projects under the lntemation.il 
Understanding Program. 

28892 Grant Programs—Minority Businesses 

Commerce/MBDA seeks applicants for its Specify 
Consultant Services Program. 

28839 Natural Gas DOE/FERC publishes incremental 
pricing acquisition cost threshold prices for the 
month of June 1981. 

29066 Waste Treatment and Disposal EPA publishes 
inventory of open dumps. (Part II of this issue) 

29152 Minimum Wages Labor/ESA publishes minimum 
wages for Federal and federally assisted 
construction. (Part UI of this issue) 

29176 Inventions and Patents Commerce/PTO provide <. 

procedures for reexamination of patents. (Part IV of 
this issue) 

28938 Motor Vehicle EPA publishes conclusions of the 
fuel economy retrofit device evaluation for 
automotive cylinder deactivator system. 

28881 Migratory Birds Interior/FWS proposes to delete 
certain import and export permit requirements. 

Privacy Act Documents 


28949 HHS/PHS 
28893 DOD/Navy 

29022 Sunshine Act Meetings 

Separata Parts of This Issue 

29064 Part II, EPA 
29152 Part III, Labor/ESA 
29176 Part IV, Commerce/PTO 
29190 Part V, HHS/SSA 
29220 Part VI, OFR 
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Office. 
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RULES 
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NOTICES 
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28888 Wabash Valley Power Association, Inc.; 
financing assistance 
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Securities and Exchange Commission 
NOTICES 

Hearings, etc.: 

29015 American Electric Power Service Corp. et al. 

29016 Connecticut Yankee Atomic Power Co. 

29020 West Texas Utilities Co. 

Self-regulatory organizations: proposed rule 
changes: 

29016 Municipal Securities Rulemaking Board 
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privileges: 
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Smalt Business Administration 
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Applications, etc.: 
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Environmental statements: availability, etc.: 
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INTERIOR DEPARTMENT 

Land Management Bureau— 

28953 Medford District Advisory Council. Subcommittee 
meeting. Medford, Oreg. (open). 6-12-81 

28959 Outer Continental Shelf Advisory Board. Alaska 
Regional Technical Working Group. Anchorage. 
Alaska (open), 6-24 and 6-25-81 

28953 Susanville District Grazing Advisory Board. 
Susanvilie. Calif, (open), 6-9-81 

INTERNATIONAL CONVENTION ADVISORY COMMISSION 
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LABOR DEPARTMENT 

Pension and Welfare Benefit Programs Office— 

29011 Advisory Committee. Washington. D.C. (open). 
6-30-81 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

29012 NASA Wage Committee. Washington, D.C. 
(closed): 6-26-81 

PRESIDENT’S ECONOMIC POLICY ADVISORY BOARD 
29015 Meeting, Washington, D.C. (closed), 6-11-81 


CHANGED MEETING 

FEOERAL COMMUNICATIONS COMMISSION 
28942 International Telegraph and Telephone 

Consultative Committee (CCITT). Study Group A of 
the U.S. Organization. Washington. D.C. (open). 

5-28-81 (location change) 


MEETINGS ANNOUNCED IN THIS ISSUE HEARINGS 


AGRICULTURE DEPARTMENT 

Forest Service— 

23888 Uinta National Forest Grazing Advisory Board, 
Woodland. Utah (open), 6-17-81 

DEFENSE DEPARTMENT 

Navy Department— 

28893 Education and Training Advisory Board, Newport. 
R.I. (open), 7-16 and 7-17-81 

EDUCATION DEPARTMENT 

28894 Financing Elementary and Secondary Education 
Advisory Panel. Berkeley. Calif, (open). 6-30 and 
7-1-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health 
Administration— 

78945 Alcohol Human Resource Development Review 

Committee. Rockville, Md. (partially open), 6-4 and 

6-5-81 

28945 Community Alcoholism Services Review 

Committee. Rockville. Md. (partially open). 6-17 
through 6-22-81 

28945 Federal Activities for Alcohol Abuse and 

Alcoholism Interagency Committee. Washington. 
D.C. (open). 6-9-81 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

28883 Western Pacific Fishery Management Council. 

Honolulu, Hawaii. 6-16: Hilo. Hawaii, 6-17: Kona. 
Hawaii. 8-18; Pago Pago, American Samoa. 6-25: 
Lihue. Kauai. 6-29; Kahului. Maui. 6-30 and Agana. 
Guam. 7-13-81 

EDUCATION DEPARTMENT 

28894 Financing Elementary and Secondary Education 

Advisory Panel. San Francisco and Berkeley. Calif., 

6- 29 and 6-30-81 respectively 

INTERIOR DEPARTMENT 

Land Management Bureau— 

28959 New Mexico and Colorado San Juan River 
Regional Coal Team, Albuquerque. N. Mex., 

7- 13-81 and Farmington. N. Mex., 7-16-81 
28951 Outer Continental Shelf Offshore Southern 

California, availability of a draft environmental 
impact statement, proposes oil and gas lease sale 
No. 68. Santa Barbara, Calif., 7-28 and 7-29-81 and 
Long Beach. Calif., 7-30 and possibly 7-31-81 

VETERANS ADMINISTRATION 

29021 Educational Allowances on Station Committee. 
Tacoma. Wash.. 7-2-81 
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Federal Register 
V»l 48. No. 103 
Friday. May 29. 1981 

Title 3— 

The President 


I IK Doc. 81-18217 
Med 5-27-81: 229 pm| 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 81-7 of May 20. 1981 

Determination under Section 2(b)(2) of the Export-Import Bank 
Act of 1945, as amended—Socialist Republic of Romania 


Memorandum for the Secretary of State 


Pursuant to Section 2(b)(2) of the Export-Import Bank Act of 1945, as amended. 
1 determine that it is in the national interest for the Export-Import Bank of the 
United States to extend a credit in the amount of $120,742,500 to the Socialist 
Republic of Romania in connection with its purchase of two nuclear steam 
turbine generators and related services and spare parts. 

On my behalf, please transmit this determination to the Speaker of the House 
and the President of the Senate. 

This determination shall be published in the Federal Register. 


THE WHITE HOUSE. 
Washington. May 20. 1981. 


crUN-OLftxV^ 

























Rules and Regulations 


Federal Register 

Vol. 46. No. 103 
Friday. May 29. 1981 


Tfts section of trie FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
tr>e Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


FPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 910 
Lemon Reg. 3071 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

s j mm ARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period May 31-June 6,1981. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting (he lemon industry. 
EFFECTIVE DATE: May 31, 1981. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle. 202-447-5975. 
SUPPLEMENTARY information: Findings . 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classified "not 
MgnificanL” and not a major rule. This 
!^gulation is issued under the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674 ). The action is based upon the 
commendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
r formation. It is hereby found that this 
Uion will tend to effectuate the 
tieclared policy of the act 
This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 


public meeting on July 8.1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle. Acting Chief, Fruit 
Branch, F&V, AMS. USDA, Washington. 
D.C. 20250. telephone 202-447-5975. 

The committee met again publicly on 
May 26,1981, at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of reviews. They shall 
not become effective until such time as 
clearance by the OMB has been 
obtained. 

Section 910.607 is added as follows: 

8 910.607 Lemon Regulation 307. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 31,1981. 
through June 6.1981. is established at 
320.000 cartons. 

(Secs. 1-19. 48 Slat. 31. as amended: 7 U S C. 
801-674) 

Dated: May 28.1981. 

D. S. Kuryloski. 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service. 

(PR Doc «1-11041 Piled I-JM1; 11 42 *1111 
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7 CFR Part 916 
[Nectarine Reg. 13) 

Nectarinea Grown In California; Grade 
and Size Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Interim rule. 

summary: This regulation sets minimum 
grade and size requirements for 
shipments of specified varieties of fresh 
California nectarines for the period June 
1,1981, through August 15.1981. Such 
action is designed to promote orderly 
marketing of suitable quality and sizes 
of fresh California nectarines in the 
interest of producers and consumers. 
date: Interim rule effective June 1.1981: 
comments which are received by June 
29,1981 will be considered. 
adoress: Send two copies of comments 
to the Hearing Clerk. United States 
Department of Agriculture, Room 1077. 
South Building. Washington. D.C. 20250. 
FOR FURTHER INFORMATION CONTACT. 
William J. Doyle. Acting Chief. Fruit 
Branch, FAV. AMS, USDA. Washington, 
D.C. 20250, telephone 202-447-5975. 
supplementary information: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been classified "not significant" 
and not a major rule. William T. Manley, 
Deputy Administrator. Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916), regulating the handling of fresh 
nectarines grown in California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendations and information 
submitted by the Nectarine 
Administrative Committee, established 
under the order, and upon other 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

The committee met on May 7,1981, to 
consider supply and market conditions 
and other factors affecting the need for 
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regulation. The committee estimates 
fresh shipments of California nectarines 
for 1981 at 16.206,000 packages, 
compared with 15,677,000 packages last 
season. The committee reports that the 
1981 California nectarine crop is sizing 
normally and is of good quality. 

The grade and size requirements are 
necessary to prevent the shipment of 
California nectarines of a lower grade or 
smaller size than specified and are 
designed to provide ample supplies of 
good quality fruit in the interest of 
producers and consumers pursuant to 
the declared policy of the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). and good cause exists for 
making these regulatory provisions 
effective as specified in that (1) 
shipment of the current crop of 
nectarines is in progress and this 
regulation should be applicable to all 
shipments during the season; (2) the 
current California nectarine regulation 
(45 FR 32308; 45252) will expire May 31. 
1981; (3) the California nectarine 
regulation was recommended by the 
committee following discussion at a 
public meeting; (4) California nectarine 
handlers have been apprised of these 
requirements and the effective date; and 
(5) the requirements are essentially the 
same as those currently in effect 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. They shall 
not become effective until such time as 
clearance by the OMB has been 
obtained. 

Therefore, a new § 916.355 is added to 
read as follows: ((916.355 expires 
August 15,1981. and will not be 
published in the annual Code of Federal 
Regulations). 

§916.355 Nectarine Regulation 13. 

(a) During the period June 1.1981, 
through August 15,1981, no handler 
shall handle: 

(1) Any package or container of any 
variety of nectarines unless such 
nectarines meet the requirements of U.S. 
No. 1 grade: Provided\ That maturity 
shall be determined by the application 
of color standards by variety or such 
other tests as determined to be proper 
by the Federal or Federal-State 
Inspection Service: Provided further. 

That nectarines 2 inches in diameter or 
smaller, shall not have fairly light 
colored, fairly smooth scars which 
exceed the aggregate area of a circle % 
inch in diameter, and nectarines larger 


than 2 inches in diameter shall not have 
fairly light colored, fairly smooth scars 
which exceed an aggregate area of a 
circle V4 inch in diameter Provided 
further. That an additional tolerance of 
25 percent shall be permitted for fruit 
that is not well formed but not badly 
misshapen. 

(2) Any package or container of 
Mayred variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 112 nectarines in the lug box; 

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (I) of this subparagraph (2) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 105 nectarines. 

(3) Any package or container of 
Aurelio Grand, Mayfair. Maybelle, or 
Royal Delight variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more thatn 108 nectarines in the lug box; 

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph (3) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 98 nectarines. 

(4) Any package or container of 
Apache. Armking, Arm Queen, Crimson 
Gold. Early Star. Gee Red, June Belle, 
June Grand, May Grand. Red June. 
Spring Grand. 73-40, or Zee bold variety 
nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 96 nectarines in the lug box; 
or 

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph ( 4 ) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 90 nectarines. 

(5) Any package or container of 
Autumn Grand. Bob Grand. Clinton- 
Strawberry, Early Sun Grand. Ed's Red. 
Fairlane, Fantasia, Firebrite, Flamekist, 
Flavortop. Flavortop I, Gold King, 
Granderli. Hi-Red, Independence, Kent 
Grand, Late Le Grand. Le Grand. Moon 
Grand, Niagara Grand, Red Diamond. 
Red Free, Red Grand. Regal Grand. 
Richards Grand. Royal Giant. Royal 


Grand. Ruby Grand, September Grand 
Tasty Free. Tom Grand, Honey Gold. 
Larry's Grand. Son Red. Spring Red, Star 
Grand. Summer Grand. Sun Grand, or 
Sun King variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 84 nectarines in the lug box; 
or 

(ii) Such nectarines in any container 
when packed other than specified in 
subdivision (i) of this subparagraph (5) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 75 nectarines. 

(b) As used herein, "U.S. No. 1" and 
"standard pack" mean the same as 
defined in the United States Standards 
for Grades of Nectarines (7 CFR 
2851.3145-3160); "No. 22D standard lug 
box" means the same as defined in 
Section 1380.19(17) of the "Regulations 
of the California Department of Food 
and Agriculture." 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
001-874) 

Dated: May 27.1981. 

D. S. KuryloskJ, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

IF* Doc 81-18235 F\J*d 5-25-81 845 an) 
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Rural Electrification Administration 
7 CFR Part 1701 

Public Information; Appendix A—REA 
Bulletins 

agency: Rural Electrification 
Administration. USDA. 

action: Final rule. 

summary: The Rural Electrification 
Administration (REA) hereby amends 
Appendix A —REA Bulletins to provide 
for a revision of REA Bulletin 40-7. 
"National Electrical Safety Code—ANS! 
C2,1961 Edition." The revision changes 
the standards to which all REA-financed 
construction must comply from the 1977 
edition of the National Electrical Safety 
Code to the 1981 edition. 

EFFECTIVE DATE: May 19. 1981. 

FOR FURTHER INFORMATION CONTACT: 

James C. Dedman, telephone (202) 447- 
7040. A Final Impact Statement has been 
prepared and is available from the 
Director. Engineering Standards 
Division. Rural Electrification 
Administration. Room 1270-S, U.S. 










Federal Register / Vol. 46, No. 103 / Friday. May 29. 1981 / Rules and Regulations 


28837 


Department of Agriculture. Washington, 
D C. 20250. 

SUPPLEMENT ARY INFORMATION: REA 

regulations are issued pursuant to the 
Rural Electrification Act as amended (7 
U.S.C 901 et seq.). REA hereby amends 
Appendix A-REA Bulletins to provide 
for a revision of REA Bulletin 40-7, 
'National Electrical Safety Code—ANSI 
C2. 1981 Edition.” A Notice of Proposed 
Rulemaking was published in the 
Federal Register on February 3.1981. 
Volume 48, No. 22. However, no public 
comments were received in response to 
(his notice. 

This final action has been issued in 
conformance with Executive Order 
12291, Federal Regulation, and has been 
determined to be ”not major.” 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10 850— Rural Electrification Loans and 
Loan Guarantees. 

Dated: May 19. 1981. 

|cm S. Zoller. 

Acting Administrator. 

|rn Ooc SI-1M05 Fll«*d 5-aWIV *48 «m| 
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Food Safety and Quality Service 

9 CFR Part 331 
i Docket Number 81-018FI 

Designation of the State of Idaho 
Under the Federal Meat Inspection Act 

agency: Food Safety and Quality 
Service, USDA. 
action: Final rule. 

summary: The Secretary of Agriculture 
hereby designates the State of Idaho 
under section 301(c)(3) of the Federal 
Meat Inspection Act. The Governor of 
(he State of Idaho has advised this 
Department that the State of Idaho is no 
longer In a position to continue 
idministering a State meat inspection 
program after June 30,1981. Accordingly, 
effective July 1.1981, all establishments 
operating under the Idaho meat 
inspection program shall be subject to 
the provisions of titles I and IV of the 
Federal Meat Inspection Act. By this 
designation, the U.S. Department of 
Agriculture, pursuant to law, is 
assuming the responsibility, previously 
held by the State of Idaho, of 
uiministering the meat inspection 
program with respect to establishments 
operating, and intrastate operations and 
transactions, wholly within that State. 

The provisions concerning designated 
States are found in Part 331, Subchapter 


A. Chapter UL Title 9 of the Code of 
Federal Regulations. 

EFFECTIVE OATES: Effective date of this 
notice: May 31.1981. Effective date of 
the application of the regulations will be 
July 1,1981. 

FOR FURTHER INFORMATION CONTACT 

Dr. Joe Blair, Director, Federal-State 
Relations Branch. Field Operations. 

Meat and Poultry Inspection Program. 
Food Safety and Quality Service. U.S. 
Department of Agriculture. Washington, 
DC 20250, (202) 447-8313. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This final rule is isued in conformance 
with Executive Order 12291. and has 
been determined to be not a ”major 
rule.” The U.S. Department of 
Agriculture, pursuant to law, is 
assuming the responsibility, previously 
held by the State of'ldaho. of 
administering the meat inspection 
program with respect to establishments 
operating, and intrastate operations and 
transactions, wholly within that State. 
This action is being taken because the 
State of Idaho indicated it was no longer 
in a position to enforce requirements 
with respect to said establishments at 
least equal to those imposed under titles 
I and IV of the Federal Meat Inspection 
Act. Consequently, it should not result 
in an annual effect on the economy of 
$100 million or more: a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Effect on Small Entities 

Dr. Donald L Houston. Administrator. 
Food Safety and Quality Service, has 
determined that this action will not have 
a significant impact on a substantial 
number of small entities. As stated 
above, the U.S. Department of 
Agriculture, pursuant to law. is 
assuming the responsibility, previously 
held by the State of Idaho, of 
administering the meat inspection 
program with respect to establishments 
operating, and operations and 
transactions, wholly within that State. 
This action will affect approximately 75 
heretofore State inspected 
establishments in Idaho, most, if not all. 
of which may be presumed to be small 
businesses. However, this is not a 
substantial number of establishments 
given the approximately 10,000 small 


meat establishments nationwide, which 
are either federally or State inspected. 
Additionally, the application of certain 

Federal facility and other requirements 
to such establishments will be flexible 
insofar as each facility will be reviewed 
with regard to the circumstances 
peculiar to that establishment. 
Furthermore, it is not anticipated that 
significant costs will be incurred by 
these Idaho establishments ns a result of 
this action. Those specific 
establishments for which some 
upgrading of facilities is indicated will 
be provided up to 36 months, in which to 
make such changes. 

Background 

The Governor of the State of Idaho 
has advised this Department that the 
State of Idaho is no longer in a position 
to continue administering the State meat 
inspection program after June 30,1981, 
and has requested the Department to 
assume the responsibility for carrying 
out the provisions of titles I and IV of 
the Federal Meat Inspection Act, with 
respect to establishments within the 
State at which cattle, sheep, swine, 
goats, or equines are slaughtered or their 
carcasses, or parts or products thereof, 
are prepared for use as human food, 
solely for distribution within such State, 
and with respect to intrastate operations 
and transactions concerning meat 
products and other articles and animals 
subject to the Federal Meat Inspection 
Act, and persons, firms, and 
corporations engaged therein. 

The Secretary heretofore determined 
that the State of Idaho had developed 
and activated requirements at least 
equal to the requirements under titles 1 
and IV of the Federal Meat Inspection 
Act. However, such titles contemplate a 
continuous, ongoing program, and in 
view of the termination date now 
applicable to the Idaho program, it is 
hereby determined that Idaho is not 
effectively enforcing requirements at 
least equal to those imposed under titles 
1 and IV of the Federal Meat Inspection 
Act. Therefore, notice is hereby given 
that the Secretary of Agriculture 
designates said State under section 
301(c)(3) of the Federal Meat Inspection 
Act. 

On July 1,1981. the provisions of titles 
I and IV of the Federal Meat Inspection 
Act shall apply to intrastate operations 
and transactions in said State and to 
persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such 
operations and transactions were 
conducted in or for ‘'commerce”, within 
the meaning of the Federal Meat 
Inspection Act, and any establishment 
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in the State which conducts any 
slaughtering or preparation of carcasses 
or parts or products thereof, as 
described above, must have Federal 
meat inspection or cease its operations, 
unless it qualifies for an exemption 
under section 23(a) or 301(c) of the 
Federal Meat Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after June 30.1961, 
should immediately communicate with 
the Regional Director for Meat and 
Poultry Inspection, as listed below, for 
information concerning the requirements 
and exemptions under the Act and 
application for inspection and survey of 
the establishment: Dr. R. B. Albritton. 
Acting Director. Western Region. Meat 
and Poultry Inspection Program, U.S. 
Department of Agriculture. Building 2C 
620 Central Avenue, Alameda, 

California 94501, (415) 273-7402. 

Accordingly. Part 331 is amended as 
follows: 

1. The authority citation for Part 331 
reads as follows: 

Authority: Secs. 21 and 301, 81 Slat. 584. 

588. 502. 503, 505; 21 U.S.C. 621. 661. 

{331.2 (Amended) 

2. The table in $ 331.2 of the Federal 
meat inspection regulations (9 CFR 
331.2) is amended as follows: 

In the -State** column. “Idaho" is 
added immediately below “Guam". 

In the “Effective date of application of 
Federal provisions'* column. “July 1, 
1981.“ is added on the line with "Idaho". 

Dr. Donald L Houston. Administrator. 
Food Safety and Quality Service, has 
determined that it is necessary to 
designate the State of Idaho 
immediately, in accordance with section 
301(c) of the Federal Meat Inspection 
Act. in order to carry out the Secretary’s 
responsibilities under the Act. 

Therefore, it does not appear that 
additional relevant information would 
be made available to the Secretary by 
public participation in this rulemaking 
proceeding. Accordingly, under the 
administrative procedures provisions in 
5 U.S.C. 553. it is found upon good cause 
that notice and other public procedures 
are impracticable and contrary to public 
interest. 

Done at Washington, DC, on: May 6.1961. 

Donald L Houston. 

Administrator, Food Safety and Quality 
Service. 

|F* Doc S1-1S14B Fil#d S-ahCl; *44 «ro| 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

Emergency Planning; Correction. 

agency: Nuclear Regulatory 
Commission. 

action: Final rule; correction. 

summary: The Commission is making 
two minor corrections to its emergency 
planning rules that appeared in the 
Federal Register of Tuesday, August 19, 
1980 [45 FR 55402). The two corrections 
are designed to bring the language of the 
rule into conformity with the 
Commission's intent. 

EFFECTIVE date: May 29.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mark E. Chopko. Attorney, Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, 202-634-3224. 

SUPPLE M E NT ARY INFORMATION: In 

approving the text of the final rules on 
emergency planning on July 23.1980. the 
Commission gave considerable attention 
to whether the overall standard to be 
used in judging emergency preparedness 
should be “whether the state of onsite 
and offsite emergency preparedness 
provides reasonable assurance that 
appropriate protective measures can 
and will be taken in the event of a 
radiological emergency" or some other 
standard. See SECY-80-275, Enel. B at 1, 
Vol. 14 of Administrative Record of 
Emergency Planning Rulemaking (PR-50 
(44 FR 75167)) (emphasis added). After 
extensive debate, the Commission 
settled upon “adequate" instead of 
"appropriate." The final rule, with two 
inadvertent exceptions, reflects that 
change. 45 FR 55402 (August 19,1980). 
Transcript of July 23.1980 Meeting. 20- 
48 (Vol. 9 of Record, supra). As the 
record makes clear, the Commission 
specifically intended in its public 
deliberations that the word 
"appropriate" was to be changed 
accordingly, especially in the rules. Id. 
al 47-48,123-124. Indeed, the 
Supplementary Information uses the 
intended formulation “adequate 
protective measures" with respect to 
both new licenses and operating 
facilities in describing the final rules. 45 
FR at 55403. However, one passage in 10 
CFR 50.54(s)(2) [45 FR at 55410) and one 
passage in Appendix E. { HI [45 FR at 
55411] had been inadvertently 
overlooked in editing the final rule for 
publication last July. These minor 
corrections will conform the passages 


noted to the Commission's intent by 
replacing “appropriate" with “adequate 
in the phrase "reasonable assurance 
that . . . protective measures can and 
will be taken" in 10 CFR 50.54 and 
making a similar change in Appendix E. 
$ 111 . 

Because the change is of a minor 
nature to conform the rules to the 
Commission's intent as stated in the 
public record of the rulemaking and 
does not signal any change in the 
standards applied under the rule or any 
other change in NRC practice, the 
Commission finds good cause to publish 
the rule without advance notice and 
public comment thereon as unnecessary 
For the same reasons, these corrections 
shall be effective as a final rule upon 
publication in the Federal Register. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, the 
Energy Reorganization Act of 1974, as 
amended, and sections 552 and 553 of 
Title 5 of the United States Code, the 
following amendments to Title 10. 
Chapter I, Code of Federal Regulations 
Part 50. are published as documents 
subject to codification: 

1. Section 50.54 is amended by 
revising paragraph (s)(2) as follows: 

§ 50.54 Conditions of licenses. 

• • • • • 

(*)••• 

(2) For operating power reactors, the 
licensee, State, and local emergency 
response plans shall be implemented by 
April 1.1981. except as provided in 
Section IV. D.3 of Appendix E of this 
Part. If. after April 1,1981. the NRC finds 
that the state of emergency 
preparedness does not provide 
reasonable assurance that adequate 
protective measures can and will be 
taken in the event of a radiological 
emergency and if the deficiencies are 
not corrected within four months of that 
finding, the Commission will determine 
whether the reactor shall be shut down 
until such deficiencies are remedied or 
whether other enforcement action is 
appropriate. In determining whether a 
shutdown or other enforcement action is 
appropriate, the Commission shall take 
into account, among other factors, 
whether the licensee can demonstrate to 
the Commission's satisfaction that the 
deficiencies in the plan are not 
significant for the plant in question, or 
that adequate interim compensating 
actions have been or will be taken 
promptly, or that there are other 
compelling reasons for continued 
operation. 
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2. Part 50, Appendix E is amended by 
revising the heading, and also revising 
the second paragraph of paragraph 111, 
as follows [footnotes omitted]: 

Appendix E—Emergency Planning and 

r . parednesa for Production and Utilization 

Facilities 

« • • • • 

HI The Final Safety Analysis Report 
, • • • • 

The plans submitted must include u 
de scription of the elements set out in Section 
iV for the Emergency Planning Zones (EPZs) 
to an extent sufficient to demonstrate that the 
plans provide reasonable assurance that 
, Jcquate protective measures can and will 
1* taken in the event of an emergency. 

(Sec. 161b., L, and o.. Pub. L. 83-703. 68 Slot, 
me (42 U.S.C. 2201); Sec. 201. as amended. 
Pub. L 93-438. 88 Stat. 1242, Pub. L 94-79. 89 
Slat. 413 (42 U.S.C. 5341)) 

Dated at Washington. DC. this 22d day of 
May, 1981. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk. 
f eretory of the Commission. 

i K Doc SI -10145 Pried 5-26-01. 445 etnj 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 

(Docket No. RM79-14J 

Order of the Director, OPPR of 
Publication of Incremental Pricing 
Acquisition Cost Thresholds Under 
Title II of the NGPA 

agency: Federal Energy Regulatory 
Commission. 

action: Order prescribing incremental 
pricing thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title 11 of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
effective date: June 1,1981. 


FOR FURTHER INFORMATION CONTACT: 

Kenneth A. Williams, Federal Energy 
Regulatory Commission. 825 N. Capitol 
Street. NE.. Washington, D.C. 20428, 

(202) 357-8500. 

Order of the Director, OPPR 

Issued: May 22,1981. 

Publication of prescribed incremental 
pricing acquisition cost threshold of the 
NGPA of 1978. Docket No. RM70-14. 

Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title 11 before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate ana 
pursuant to $ 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of June 1981. is issued by the 
publication of o price table for the 
applicable month. 

Kenneth A William*. 

Director, Office of Pipeline and Producer 
Regulation. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 145 

I Docket NO, 76P-0026I 

Canned Pineapple; Amendment of 
Standard of Identity; Confirmation of 
Effective Date 

0 

agency: Food and Drug Administration. 
action: Final Rule; Confirmation of 
Effective Date. __ 

summary: The Food and Drug 
Administration (FDA) confirms the 
effective date for compliance with the 


amendment to the standard of identity 
for canned pineapple to provide for 
previously canned pineapple as an 
optional ingredient. 

date: Effective July 1,1983. for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may have 
begun July 29,1980. 

FDR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration. 200 
C St. SW.. Washington, DC 20204. 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: FDA 

published a final rule in the Federal 


Register of July 10.1979 (44 FR 40270) 
amending the U.S. standard of identity 
for canned pineapple. That standard 
required, in part, that canned pineapple 
be prepared from fresh pineapple. 

Except for provisions that may have 
been subsequently stayed by the filing 
of proper objections, the final rule had 
an effective date of July 1,1981. 

After considering the objections and 
requests for a hearing received, in the 
Federal Register of June 27,1980 (45 FR 
43389). FDA confirmed the July 1.1981 
effective date for compliance with all 
provisions of the amended U.S, standard 
of identity except for a further 
amendment of 5 145.180(a)(1) (21 CFR 
145.180(a)(1)) to provide for previously 
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canned pineapple as an optional 
ingredient. Any person who would be 
adversely affected by the further 
amendment could have. at any time on 
or before July 28.1980, filed written 
objections and requested a hearing. No 
objections or requests for a hearing 
were Hied. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 401. 
701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and tinder authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5,10). notice is given that 21 CFR 
145.180(a)(1), as amended in the Federal 
Register of June 27. 1980 (45 FR 43389). 
will become effective July 1,1983. 
Voluntary compliance may have begun 
July 29,1980. 

Dated: May 20.1981 
William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

pit Doc 81-1M32 Filed MMK IMS *m\ 
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21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Pyrantel Tartrate 

agency: Food and Drug Administration. 
action: Final rule. 

summary: Hie Food and Drug 
Administration amends the animal drug 
regulations to reflect approval of a new 
animal drug application (NADA) filed 
for Cadco, Inc., providing for safe and 
effective use of 9.6- and 19.2-gram-per- 
pound pyrantel tartrate premixes for 
making complete swine feeds. 

EFFECTIVE DATE: May 29. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Bureau of Veterinary 
Medicine (HFV-138), Food and Drug 
Administration. 5000 Fishers Lane, 
Rockville. MD 20857. 301-443-3410. 
SUPPLEMENTARY INFORMATION: Cadco 
Inc.. P.O. Box 3599, Des Moines, IA 
50322 is the sponsor of NADA 119-062 
submitted on its behalf by Pfizer, Inc. 
The NADA provides for use of premixes 
containing 9.6 and 19.2 grams of pyrantel 
tartrate per pound for making complete 
swine feeds used (1) as an aid in 
prevention of migration and 
establishment of large roundworm 
[Ascaris suum) infections. (2) as an aid 
in prevention of establishment of 


nodular worm [Oesophagostomum] 
infections, and (3) for removal and 
control of large roundworm [Ascaris 
suum ) and nodular worm 
(Oesophagostomum ) infections. 

Approval of this application relies on 
safety and effectiveness data contained 
in Pfizer’s approved NADA 43-290. Use 
of the data in NADA 43-290 to support 
this application, has been authorized by 
Pfizer. This approval does not change 
the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug’s safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy, published in the 
Federal Register of December 23.1977 
(42 FR 64367), the approval of this 
NADA has been treated as would an 
approval of a Category II supplement 
and did not require reevaluation of the 
safety and effectiveness data in NADA 
43-290. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

In accordance with the freedom of 
information provisions of 21 CFR Part 20 
and 21 CFR 514.11(e){2)(ii). a summary 
of safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))), and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) 

(formerly 21 CFR 5.1, see 46 FR 26052; 
May 11.1981), and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 


5.83), Part 558 is amended in S 558.485 
by adding paragraph (a)(8) to read as 
follows: 

§ 558.46S Pyrantel tartrate. 

(a) * * • 

(8) To 011490: 9.6 and 19.2 grams per 
pound, paragraph (e)(1) through (3) of 
this section. 

• • • • • 

Effective date. May 29,1981. 

(Sec. 512(»), 82 Stat. 347 (21 U.S.C. 380b(if)j 
Dated: May 20.1961 
Gerald B. Guest. 

Acting Director. Bureau of Veterinary 
Medicine. 

|PR Doc m -11723 Fifed 5-2!Mn: 841 «i»| 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

21 CFR Parts 1301, 1303, 1304, 1308, 
1311 and 1312 

Change of Address and Nomenctatur 
Changes 

agency: Drug Enforcement 
Administration. Justice. 
action: Final rule. 

summary: This final rule changes office 
designations and addresses which are 
currently listed in 21 CFR Part 1300 to 
End to accurately reflect changes in the 
Drug Enforcement Administration’s 
organizational structure. No substantive 
changes in any of the regulations are 
included in this action. Therefore no 
comments are solicited and this action is 
issued as a final rule. 

EFFECTIVE oate: May 29,1981. 
for further information contact. 

Howard McClain. Jr., Chief. Regulatory 
Control Division. Drug Enforcement 
Administration. Washington. D.C 2053/ 
Telephone: (202) 633-1366. 
SUPPLEMENTARY INFORMATION: Sections 
of 21 CFR Part 1300 to End make 
reference to the Distribution Audit 
Branch of DEA as the designated office 
to which various documents should be 
sent. Reorganizations within DEA have 
transferred the function of the 
Distribution Audit Branch to other 
elements of the agency. In order to 
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ensure that the applications, reports and 
other correspondence required by the 
regulations in 21 CFR Part 1300 to End 
reach their proper destination as 
expeditiously as possible, certain of the 
DEA office designations must be 
hanged. Additionally, the Department 
of Health. Education and Welfare has 
been renamed the Department of Health 
and Human Services, thus requiring a 
nomenclature change to any reference to 
this Department in 21 CFR Part 1300 to 
End. 

Therefore, under the authority vested 
in the Attorney General by sections 301 
and 501(b) of the Act (21 U.S.C. 021 and 
871(b)). and delegated to the 
Administrator of the Drug Enforcement 
Administration by regulations of the 
Department of Justice (28 CFR 0.100), the 
Administrator hereby orders that Title 
21 of the Code of Federal Regulations. 
Part 1300 to End be amended as follows: 

§ 1301.26 I Amended! 

21 CFR 1301.26(e) is amended by 
removing the words “Distribution Audit 
Branch** and inserting, in their place, the 
words “Compliance Division.” 

§ 1301.71 l Amended) 

21 CFR 1301.71(d) is amended by 
removing the words ‘’Compliance 
Investigations Division” and inserting, in 
their place, the words “Compliance 
Division. 0 

H 1303.12,1303.22, 1303.27,1304.35 and 
1308.24 [Amended] 

21 CFR 1303.12 (b) and (d). 1303.22. 
1303.27. 1304.35(a) and 1308.24(d) are 
amended by removing the words 
Distribution Audit Branch” and 
inserting, in their place, the words 
Regulatory Control Division.” 

§ 1304.37 [Amended) 

21 CFR 1304.37(a) is amended by 
removing the words “Distribution Audit 
Branch, Drug Enforcement 
Administration, Department of Justice. 
Washington, D.C. 20537” and inserting, 
in their place, the words “ARCOS Unit, 
P.O. Box 28293, Central Station. 
Washington, D.C. 20005.” 

§§ 1304.37, 1306.39 and 1304.41 
! Amended] 

21 CFR 1304.37(b), 1304.39(d) and 
1304.41(d) are amended by removing the 
words “Distribution Audit Branch” and 
inserting, in their place, the words 
“ARCOS Unit.” 

§ 1304.42 (Amended] 

21 CFR 1304.42(a) is amended by 
removing the words “Regulatory 
Investigations Section" and inserting, in 
their place, the words “Regulatory 
Control Division.** 


§ 1308.04 (Amended) 

21 CFR 1308.04(a) is amended by 
removing the words “Assistant Director 
for Scientific Support. Attention: Label 
Project. Drug Enforcement 
Administration. Department of Justice, 
Washington, D.C 28083“ and inserting, 
in their place, the words “Regulatory 
Support Division. Attention: Project 
Label. Drug Enforcement 
Administration, Department of Justice, 
Washington. D.C, 20537.” 

§ 1306.23 (Amended) 

21 CFR 1308.23(b) is amended by 
removing the ZIP code number *'28083*' 
and inserting, in its place, the number 
”20537.” 


§1301.74 (Amended) 

21 CFR 1301.74(k) is amended by 
removing the words “Secretary of 
Health. Education, and Welfare” and 
inserting, in (heir place, the words 
“Secretary of Health and Human 
Services.” 

§§ 1311.53and 1312.15 (Amended) 

21 CFR 1311.53(c) and 1312.15(b) are 
amended by removing (he word 
“Bureau** and inserting, in its place, the 
word "Administration.” 

Peter B. Beniilnger. 

Administrator. Drug Enforcement 
Administration . 

May 20, 1961. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 885 
(Docket No. R-81-8971 

Loans for Housing for the Elderly or 
Handicapped (Interest Rate 
Determination) 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This rule changes the formula 
by which the interest rates for direct 
loans for housing for the elderly or 
handicapped will be calculated. The 
effect of this change will be lower 
interest rates. 

Experience indicates that the level of 
default and resulting administrative 
costs for these loans are quite low. 
Accordingly, the Secretary has 


determined to reduce the charge for 
administrative costs and probable 
losses for purposes of establishing the 
interest rates for Section 202 loans. 
Instead of the present charge of 1 
percent per annum during the 
construction period and 'A of 1 percent 
per annum during the permanent loan 
period: the charge will be Vi of 1 percent 
per annum for both periods. 

EFFECTIVE DATE: May 29. 1981. 

FOR FURTHER INFORMATION CONTACT: 

George O. Hipps, Jr.. Director, Office of 
Multifamily Housing Development, 451 
7th Street SW.. Room 6128, Washington. 
D.C. 20410. telephone (202) 75S-5720. 
(This is not a toll-free number.) 

SUPPLEMENTARY information: Section 
202 of the National Housing Act 
authorizes loans to encourage 
construction of housing for the elderly 
and handicapped. The interest rate for 
these loans is based on two factors: (1) a 
rate determined by the Secretary of the 
Treasury, taking into account the 
average interest rate on all interest- 
bearing obligations of the United States 
forming a part of the public debt and 
computed as of the end of the preceding 
fiscal year, and (2) a charge for 
administrative costs and probable 
losses determined by the Secretary of 
HUD. 

Because of the remedial nature of the 
section 202 interest rate change and in 
order to avoid further delay in 
processing projects presently in 
development, the Department has 
determined that there is good cause for 
making this Rule effective as soon as 
possible. 

The Catalog of Federal Domestic 
Assistance Program title and number is 
Housing for the Elderly or Handicapped. 
14.157. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50. which 
implement section 102(2)(c) of the 
National Environmental Policy Act of 
I960. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours at the 
Office of the Rules Docket Clerk. Office 
of the General Counsel, Room 5218, 
Department of Housing and Urban 
Development. 451 Seventh Street SW., 
Washington. D.C. 20410. In addition, the 
Chairmen and Ranking Minority 
Members of the Committee on Banking, 
Housing, and Urban Affairs of the 
Senate and the Committee on Banking. 
Finance and Urban Affairs of the House 
of Representatives have waived the 
delay of effective date required by 
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section 7(o)(3) of the Department of 
Housing and Urban Development Act. 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

Accordingly. 24 CFR 885.410(g) (1) and 
(2) is revised to read as follows: 

§ 885.410 Amount and terms of financing. 

(g) The loan shall bear interest at a 
rate established by the Secretary by 
adding: 

(1) A rate determined by the Secretary 
of the Treasury to be the average 
interest rate on all interest-bearing 
obligations of the United States then 
forming a part of the public debt 
computed at the end of the fiscal year 
immediately prior to the date on which 
the loan is made; plus 

(2) An allowance to cover 
administrative costs and probabte 
losses under the program, which 
allowance has been determined by the 
Secretary of HUD to be one-fourth of 
one percent (.25%) per annum for both 
the construction and permanent loan 
periods. 

• • • • • 

(Sec. 202. Homing Act of 1950 (12 U8.C 
1701q); sec. 7(d). Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d))) 
Issued at Washington. D.C. April 27,1981. 
Philip D. Winn. 

Assistant Secretary for Housing—Femora] 
Housing Commissioner. 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1903 
(Docket No. W-O05AJ 

Revocation of Walkaround 
Compensation Regulation 

agency: Occupational Safety and 
Health Administration (OSHA), 
Department of Labor. 
action: Revocation of a regulation. 

summary: This document revokes 29 
CFR 1903.8(e), a regulation scheduled to 
become effective on May 30,1981, which 
requires employers to compensate 
employee representatives who 
accompany OSHA inspectors during 
inspections (“walkarounds") and 
employees who engage in other 
inspection-related activities. The agency 


has concluded that the record does not 
establish that the regulation is 
necessary in order for the Secretary to 
conduct effective compliance 
inspections. 

EFFECTIVE DATE: May 29.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. H. Berrien Zettler, Office of Field 
Coordination, Occupational Safety and 
Health Administration, Room N-3603, 
U.S. Department of Labor, Washington, 
D.C. 20210 (Tel. 202-523-7725). 
SUPPLEMENTARY INFORMATION: 

I. Background 

A. Introduction 

On January 16,1981, the Occupational 
Safety and Health Administration 
("OSHA") promulgated a walkaround 
compensation regulation requiring 
employers to compensate employee 
representatives who participate in 
OSHA walkaround inspections and 
employees who engage in related 
activities, such as speaking with OSHA 
compliance officers during inspections. 
46 FR 3852. The regulation was 
scheduled to go into effect on February 

17.1981. but on February 0,1981, the 
effective date was delayqd until March 

30.1981. Subsequently, the President 
issued Executive Order 12291. 46 FR 
13193 (February 19,1981), which, in part, 
required agencies to review regulations 
promulgated but not in effect as of the 
date of the order. Pursuant to that order, 
on March 27,1981. OSHA published in 
the Federal Register a notice which 
further delayed the effective date of the 
walkaround compensation regulation 
until May 30,1981, and proposed to 
revoke the regulation. 48 FR 18999. 

The agency invited the public to 
submit written data, views, and 
arguments with respect to the proposed 
revocation and all issues involved 
therein. Comments were to be 
postmarked on or before April 30.1981. 
The agency has received a number of 
comments from businesses, unions, 
trade associations, public interest 
groups and others. All timely 
submissions were made part of the 
record and were duly considered. In 
addition all comments and exhibits 
previously submitted on the regulation 
were re-evaluated and reconsidered. 

B. Statutory Framework 

Section 8(a) of the Occupational 
Safety and Health Act of 1970, 29 U.S.C. 
651 et seq . (the “Act" and the “OSH 
Act") authorizes the Secretary of Labor 
(“Secretary**) to conduct inspections and 
investigations of workplaces in order to 
determine whether or not violations of 
the Act are present. With respect to 


inspections section 8(e) of the Act 
provides: 

Subject to regulations issued by the 
Secretary, a representative of the employer 
and a representative authorized by his 
employees shall be given an opportunity to 
accompany the Secretary or his authorized 
representative during the physical inspection 
of any workplace under subsection (a) for the 
purpose of aiding such inspection. Where 
there is no authorized employee 
representative, the Secretary or his 
authorized representative shall consult with 
reasonable number of employees concern in g 
matters of health and safety in the 
workplace. 

In addition section 8(g)(2) of the Act 
provides: 

The Secretary and the Secretary of Health. 
Education and Welfare shall each prescribe 
such rules and regulations as he may deem 
necessary to carry out their responsibilities 
under this Act. including rules and 
regulations dealing with the inspection of an 
employer’s establishment. 

C History of Walkaround 
Compensation Regulation 

in 1973, the Assistant Secretary of 
Labor for Occupational Safety and 
Health, relying in part upon the Solicitor 
of Labor's opinion that walkaround time 
was not “hours worked" under the 
minimum wage and overtime provisions 
of the Fair Labor Standards Act 
(“FLSA*’). 29 U.S.C. 2Q3(o) (1976). 
concluded that an employer's failure to 
pay employees for the time spent with 
the OSHA inspector was not a perse 
violation of section 11(c) of the Act. See 

28 FR 2684 (January 29.1973) (codified at 

29 CFR 1977.21(a)) (1975). Generally, that 
section provides that no person may 
discharge or discriminate against any 
employee because of the employee's 
exercise of his rights under the Act. 

In 1974, a federal district court upheld 
the Department of Labor's interpretation 
in a civil action brought by employees to 
recover wages lost because of 
participation in an OSHA inspection. 
Leone v. Mobil Oil Corp., 377 F. Supp. 
1302 (D.D.C. 1974). affd 523 F.2d 1153 
(D.C Cir. 1975). In 1975. the U.S. Court of 
Appeals for the District of Columbia 
Circuit affirmed the district court's 
decision and held that because 
walkaround time primarily benefits 
employees and because the walkaround 
is conducted beyond the employer's 
control, walkaround time does not 
constitute “hours worked" under the 
FLSA. Leone . supra, 523 F.2d 1153, 1163- 
64. Furthermore, the court held that a 
walkaround payment requirement could 
not be inferred from the provisions of 
the Occupational Safety and Health Act. 
Id, at 1159-61. 
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In 1977. the Solicitor of Labor re¬ 
evaluated the original legal position and 
in September 1977, issued a new opinion 
which stated that walkaround time was 
hours worked’* under the FLSA. that an 
employer's failure to pay employees for 
that time chilled the exercise of the 
employees' walkaround right, and that 
therefore the failure to pay was 
discrimination prohibited by section 
11(c)(1) of the Act On September 20, 
1977. the Assistant Secretary 
promulgated a rule declaring that “an 
employer's failure to pay employees for 
time during which they are engaged in 
walkaround inspections is 
discriminatory under section 11(c)." 42 
FR 47344. Because the rule was 
considered "an interpretive rule and 
general statement of policy." 42 FR 
47344, public participation was not 
provided in accordance with the 
provisions of the Administrative 
Procedure Act (“APA"). 5 U.S.C. 553. 

In 1978, a federal district court, in an 
action challenging the validity of the 
new regulation, concluded that the 
regulation was interpretive and 
therefore exempt from the notice-and- 
comment procedures of the APA. 
Chamber of Commerce of the United 
States of America v. OSHA, 465 F. Supp. 
10 (D.D.C. 1978), rov'd 636 F.2d 464 (D.C. 
Cir. 1980). The court hell that OSHA did 
not exceed its statutory authority in 
issuing the new regulation. On appeal, 
the U.S. Court of Appeals for the District 
of Columbia Circuit reversed the 
judgment of the district court and 
remanded the case to that court with 
instructions to vacate the regulation. 
Chamber of Commerce of the United 
States of America v. OSHA , 636 F,2d 464 
(D.C. Cir. 1980). The Court of Appeals 
held that walkaround time did not 
constitute “hours worked" within the 
meaning of the FLSA because the 
employer did not select or regulate the 
employee representative during the 
walkaround. nor was the employer the 
primary beneficiary of the walkaround. 
The court also held that the Act itself 
neither prohibited nor compelled pay for 
walkaround time. Therefore, according 
to the court, the regulation was not 
interpretive but legislative. Because 
OSHA did not comply with the notice- 
• nd-comment procedures of the APA for 
the promulgation of legislative rules, the 
court concluded that the walkaround 
pay regulation was invalid and should 
be vacated. 

On remand, the district court vacated 
the regulation. On October 31. 1980. the 
Assistant Secretary deleted the 
regulation. 45 FR 72118, and instructed 
OSHA field staff to cease enforcing its 
provisions. 


On November 14.1980, the Assistant 
Secretary proposed regulations requiring 
walkaround compensation. 45 FR 75232. 
The agency invited the public to submit 
written data, views, and arguments on 
the proposed regulations by December 
29.1981. Many comments were received. 
On fanuary 16,1981, the Assistant 
Secretary promulgated a walkaround 
compensation regulation at 29 CFR 
1903.8(e). It was scheduled to become 
effective on February 17,1981. 

On (anuary 29.1981, the President 
issued a memorandum requiring 
agencies to delay for sixty days the 
effective date of regulations which had 
been promulgated and which were 
scheduled to become effective within 
sixty days from the date of the 
memorandum. 46 FR 11227. Pursuant to 
that memorandum, on February 6,1981, 
the Acting Secretary of Labor delayed 
the effective date of the OSHA 
walkaround compensation regulation 
until March 30.1981. 46 FR 11253. On 
February 17.1981, the President issued 
Executive Order 12991, 46 FR 13193. 
which required agencies to review 
regulations promulgated but not in effect 
as of the date of the order. In reviewing 
regulations agencies were required, to 
the extent permitted by law. to base 
administrative decisions . . on 
adequate information concerning the 
need for and consequences of proposed 
government action" [section 2(a)) and 
not to undertake regulatory action 
"• * * unless the potential benefits to 
society for the regulation outweigh the 
potential costs to society" (section 2(b)], 
inter alia . 

Pursuant to that executive order, on 
March 27,1981, OSHA published in the 
Federal Register a notice which delayed 
the effective date of the walkaround 
compensation regulation until May 30, 
1981, and proposed to revoke the 
regulation. 46 FR 18999. The agency 
invited the public to submit written 
comments with respect to the proposed 
revocation by April 30,1981. A number 
of comments were received and they, as 
well as the comments and exhibits 
previously submitted on the regulation, 
were considered. 

II. Basis and Purpose of the Revocation 

A. Introduction 

On the basis of a careful re-evaluation 
of the previous record and consideration 
of the new comments, the Secretary has 
determined that the walkaround 
compensation regulation is not 
necessary to carry out his 
responsibilities under the Act. 

Therefore, pursuant to sections 8(e) and 
8(g)(2) of the Act, the Secretary revokes 
the regulation. 


The rule, when promulgated, was 
based primarily on the theory that 
failure to compensate for time spent on 
the walkaround would chill employee 
participation in the inspection process. 
However, on the basis of the record, the 
agency finds that a walkaround 
compensation regulation would have 
only a negligible effect on the number of 
employees who participate in OSHA 
inspections and on the Secretary's 
enforcement efforts. As noted in the 
January 18.1981 Federal Register, a 
considerable number of inspections are 
conducted in establishments in which 
there are no employee representatives 
and the OSHA inspector consults with a 
reasonable number of employees, in 
accordance with Section 8(e). See 46 FR 
3588. In those cases in which an 
employee representative accompanies 
the OSHA inspector on the walkaround, 
the record indicates that the vast 
majority of representatives are in fact 
compensated for their time. 

Furthermore, in those cases in which 
compensation is not available, the 
record does not establish that the lack of 
pay operates as a significant 
disincentive to employee participation. 
Thus, it appears that a walkaround 
compensation regulation will encourage 
only a few employee representatives to 
participate in the walkaround. And, 
even where there is no walkaround 
representative, in accordance with the 
requirements of Section 8(e), the 
compliance officer consults with 
individual employees at the worksite. In 
view of its minimal impact on employee 
participation and on the Secretary’s 
ability to effectively enforce the Act, the 
agency finds that the regulation is not a 
necessary exercise of his rulemaking 
authority. 

6. Current Walkaround Compensation 
Practices 

The record establishes that the vast 
majority of employee representatives 
are in fact compensated for time spent 
on walkaround. Throughout its ten-year 
enforcement history, the agency has 
found that a substantial percentage of 
employee representatives are paid for 
time during which they accompany or 
otherwise assist OSHA compliance 
officers during inspections. This 
experience is substantiated by 
memoranda submitted for the record by 
various OSHA compliance personnel. 
Several compliance officers stated that 
they had never encountered an instance 
in which an employee was denied 
walkaround compensation. See Exhibits 
3-10 at p. 3; 3-11 at p. 1; 3-12 at p. 1; 3- 
13; 3-30 at pp. 8 and 21; 3-35. Other 
compliance officers noted that in general 
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they had experienced no difficulties 
with respect to compensation for 
employee representatives. See Exhibits 
3-4 at p. 6; 3-5; 3-12 at p. 1; 3-18 at p. 1. 
Many inspectors noted specific 
instances of compensation by either the 
employer or a union. See Exhibits 3-9 at 
pp. 4. 5.11,12; 3-21; 3-25 at p. 2; 3-26 at 
p. 2; 3-27 at p. 3: 3-28 at pp. 1 and 2. On 
the other hand, although numerous 
memoranda were submitted for the 
record by compliance officers, area 
directors and regional administrators, 
only approximately 10 instances of non¬ 
payment were documented. See Exhibits 
3-6 at p. 8; 3-7 at p. 2; 3-19 at pp. 7 and 
11; 3-26; 3-28 at p. 1; 3-31 at pp. 3 and 5; 
3-38. Indeed, it is not even clear from 
these submissions whether these 
employees were totally denied 
walkaround pay or were not paid by 
their employers but compensated by 
their unions. Thus, the agency's 
experience and the supporting evidence 
clearly establish that non-payment of 
walkaround compensation occurs only 
in limited, isolated instances and that 
the substantial majority of 
representatives are in fact paid. 
Furthermore, so far as appears from the 
record, there is no evidence that 
employees are not paid for time during 
which they are engaged in other 
inspection-related activities. 

The agency's finding regarding 
compensation practices is supported by 
the paucity of non-payment cases 
submitted by the general public. Since 
November 1980, the agency has received 
over 400 comments on the walkaround 
compensation regulation. Of those 
comments which addressed the issue of 
compensation, several noted instances 
in which either the employer or the 
union paid the employee representative 
for time spent on the walkaround. See 
Exhibits 2-40; 2-145; 2-202; 2-209; 4-34. 
However, only a few comments noted 
specific instances in which no 
compensation was available from any 
source and the employee did not 
participate in the inspections. See 
Exhibits 2-276; 2-310. This further 
supports the agency's conclusion that an 
overwhelming majority of employees are 
compensated and that there is no need 
for the regulatibn. 

The above conclusion is also 
supported by a study, sponsored by a 
labor organization, that was referred to 
by some commentors and cited by the 
U.S. Court of Appeals for the District of 
Columbia in Leone v. Mobil Oil 
Corporation. 523 F.2d 1153.1161 (D.C. 
Cir. 1975). See Zalusky, "The Worker 
Views the Enforcement of Safety Laws." 
26 Labor L.J. 224 (1975). This study 
revealed that, of the employee 


representatives responding to a survey, 
93% of those who participated in the 
walkaround were paid by the employer 
and 4% were paid by the union. The 
remaining 3% included cases in which 
the employee received full pay, part of it 
from the union and part from the 
employer, and one instance in which the 
employee representative waB not 
working and participated in the 
walkaround on his own time. Zalusky. 
supra at 230. The study also pointed out 
that an inspection often followed a 
grievance and that collective bargaining 
agreements often provide pay for 
employee time spent investigating 
grievances. Id Based on the empirical 
data contained in the study, and in the 
absence of any body of evidence to the 
contrary, we believe that the study 
supports the conclusion that 
compensation is available to a 
substantial majority of employee 
representatives. 

In reaching this conclusion, the 
agency is not unmindful of the 
commentors who expressed concern 
that employers would not provide 
walkaround compensation in the 
absence of a regulation requiring them 
to do so. See Exhibits 4-31; 6-2; 6-14; 
6-34; 6-43; 6-49. However, this claim is 
belied by the results of the Zalusky 
study, supra, which showed that 93% of 
employee walkaround representatives 
who responded to the survey were paid 
walkaround compensation by the 
employer at a time when it was the 
Secretary's position that such 
compensation was not required by the 
Act. Moreover, aside from speculation, 
there is no evidence to indicate that 
employers who have paid walkaround 
compensation in the past will change 
their practice as a result of the 
revocation of the regulation. 

C. Lack of Disincentive 

We have discussed the question of 
whether there is a significant need for a 
walkaround compensation regulation in 
view of evidence that a considerable 
majority of employees are in fact paid 
for time spent on the walkaround. Quite 
apart from this question is the issue of 
whether the regulation would encourage 
employee participation in the inspection 
process. As noted in the preamble to the 
January 16,1981 rule, the promulgation 
of the regulation was based to a large 
extent on the assumption that the loss of 
pay or other benefits operates as a 
significant disincentive to employee 
participation in an inspection. 46 FR 
3855-56. After careful reevaluation of 
the previous record and consideration of 
the new comments, the agency finds that 
the record does not adequately support 
this assumption. Indeed, comments 


submitted by agency personnel and the 
general public note fewer than 10 
instances in which an employee 
representative did not participate in the 
walkaround because of non-payment. 
See Exhibits 3-6 at p. 8; 3-19 at p. 11; 3- 
28 at p. 2; 3-38; 2-278: 2-310. On the 
other hand, OSHA compliance officers 
noted several instances in which 
employee representatives participated 
in an inspection despite the knowledge 
that they would not be compensated for 
the time involved. See Exhibits 3-19 at 
p. 7; 3-21; 3-28 at p. 1; 3-31 at pp. 3 and 
5. Several employees stated that they 
had participated in a walkaround even 
though they were not paid. See Exhibits 
2-252; 2-302. Other employees indicated 
that their participation in an inspection 
would not be discouraged by a lack of 
compensation. See Exhibit 6-45. 

Based on the extremely 9mal! number 
of non-participation cases resulting from 
non-payment, and on the evidence that 
a substantial number of employee 
representatives take part in the 
inspection process, the record does not 
adequately establish that lack of 
compensation is in fact a significant 
disincentive to employee participation 
in the walkaround. Moreover, even to 
the limited extent that the lack of pay 
might discourage a few employees from 
participating in the inspection, the 
agency finds that a walkaround 
compensation regulation is not 
necessary since it would not have a 
significant effect on the Secretary’s 
overall ability to conduct effective and 
efficient workplace inspections. In those 
limited cases in which an employee 
representative does not participate 
because he is not paid, the OSHA 
inspectors can rely on consultations 
with individual employees at the 
worksite, as provided Section 8(e) of the 
Act. Indeed, as noted earlier, a 
considerable number of workplace 
inspections are conducted in 
establishments in which there is no 
employee representative on the 
walkaround. In such cases, pursuant to 
the Act and OSHA instructions, 
compliance officers are required to 
consult with a reasonable number of 
employees at the worksite. Accordingly, 
on this record, the agency has decided 
not to require employers to pay for time 
spent on the walkaround. Rather, we 
conclude that the issue of walkaround 
compensation is best left to voluntary 
arrangements between employers and 
employees. In reaching this conclusion, 
the agency notes that its concern for 
securing employee participation in the 
walkaround is satisfied in an 
overwhelming percentage of inspections 
in which employee representatives have 
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been designated. Absent evidence that 
this rate of participation will decline 
substantially, the agency believes that 
the policies of the Act would best be 
effectuated if the parties negotiate 
payment arrangements between 
themselves. 

Some commentors expressed the view 
that leaving walkaround compensation 
to collective bargaining is an inadequate 
solution in light of the fact that only 
approximately 20 percent of the U.S. 
workforce is unionized; thus, the vast 
majority of workers do not have access 
to collective bargaining and cannot 
obtain walkaround benefits. See 
Exhibits 0-14; 0-28; 0-45; 6-48. However, 
inspections of non-union establishments 
are typically conducted without the 
participation of employee 
representatives since none exists. As we 
have noted in the preamble to the 
original rule, the selection of employee 
representatives in non-union 
establishments would entail complex 
and time-consuming procedures that 
would seriously delay the conduct of 
inspections and effective and efficient 
enforcement of the Act. See 46 FR 3655. 
Thus, the issue of walkaround 
compensation generally does not arise 
in non-union establishments. 

D. Conclusion 

For approximately seven of the ten 
years of OSHA’s existence, walkaround 
compensation was not required by the 
agency. During that period, OSH A 
generally conducted effective and 
efficient inspections, finding 
occupational hazards and issuing 
citations when violations were 
discovered. In view of this experience 
and the record in this case, the agency 
concludes that a walkaround 
compensation regulation is not 
necessary. Absent the need for the 
agency to require compensation to 
encourage employee participation in the 
walkaround, there is no need to discuss 
the related issue, discussed in the 
original rule at 46 FR 3656-57, of who 
should properly bear the burden of 
paying walkaround compensation. 

HI. Regulatory Assessment 

Pursuant to Executive Order 12291. 
the costs of a regulation must not 
outweigh its benefits. Since this 
revocation relieves employers of the 
obligation to pay walkaround 
compensation, this agency action 
imposes no costs and therefore it meets 
the requirements of the Executive Order. 
Furthermore, because of the absence of 
an economic impact, no Regulatory 
Impact Analysis is required. 


IV. Effective Date 

The revocation of the walkaround 
compensation regulation is effective 
May 29,1981. This effective date is 
permitted by 5 U.S.C. 553(d)(1), which 
provides that a substantive rule need 
not be published at least 30 days before 
its effective date if it “relieves a 
restriction.” Since this revocation 
relieves employers of the obligation to 
pay walkaround compensation, the 30- 
day requirement need not be followed. 

V. Authority 

This document was prepared under 
the direction of Thome G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, 200 
Constitution Ave.. N.W., Washington. 

D C. 20210. 

Accordingly, pursuant to sections 8(e) 
and 8(g)(2) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 657(e) 
and 657(g)(2)). 5 U.S.C. 553, and 
Secretary of Labor's Order 6-76 (41 FR 
25059), OSHA amends Part 1903 of Title 
29 of the Code of Federal Regulations by 
removing paragraph (e) of $ 1903.8. as 
set forth below. 

Signed at Washington. D.C. on this 27th 
day of May, 1981. 

Thorne G. Auchter, 

Assistant Secretary of Labor. 

§ 1903.8 Representatives of employers 
and employees. 

• • • • • 

(e) Walkaround compensation. 
[Removed]. 

(Secs. 8(e) and 8(g)(2). 64 Stat 1600,1603 (29 
U.S.C. 657(e) and 8(g)(2)); 5 U5.C. 553; 
Secretary of Labor’s Order 6-76 (41 FR 
25059)) 

IF* Doc 01-HUM FU«J 0-20-41. *12 am) 

SILLING COOC 4410-20-01 


29CFR Part 1910 

{Docket No. M-004M1 

Occupational Exposure to Lead, New 
Tripper Levels for Medical Removal 
Protection; Deferral of Effective Date 

agency: Occupational Safety and 
Health Administration. Labor. 
action: Notice of further deferral of 
effective date of new trigger levels for 
medical removal protection for primary 
smelters and secondary smelters. 

summary: For primary and secondary 
smelters only. OSHA is delaying the 
effective date of the new trigger levels 
for medical removal protection under 
the lead standard (29 CFR 1910.1025(k)) 
from the June 1,1981 date previously 
announced in the Federal Register (46 


FR 24556; May 1.1981) to July 1.1&81. 
The background and basis in the record 
for the further delay of the effective date 
as to primary and secondary smelters 
are discussed in that prior notice. This 
action is taken to allow the Agency 
more time to complete its efforts to 
fashion appropriate relief for the 
involved lead industries; while at the 
same time providing necessary 
protection for employees. 
dates: For primary and secondary lead 
smelters, the temporary stay of the new 
trigger levels is extended to July 1,1981. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Robert P. Beliles. Occupational 
Safety and Health Administration. 

Room N-3718, U.S. Department of Labor. 
Washington. D.C. 20210; telephone (202) 
523-7081. 

Signed at Washington, D.C. this 22nd day 
of May. 1981. 

Thome G. Auchter. 

Assistant Secretary of Labor. 

|FR Doc 01-1 MM Flirt 0-20-01. S4S «m| 

BILLING COOC 4410-20-41 


29 CFR Part 1910 

Occupational Noise Exposure; Hearing 
Conservation Amendment; Deferral of 
Effective Date 

agency: Occupational Safety and 
Health Administration. Labor. 

action: Final rule; deferral of effective 
date. 


summary: On January 16,1981 (46 FR 
4078). OSHA published an amendment 
to its standard for occupational noise 
exposure (29 CFR 1910.95). The 
amendment set forth specific 
requirements for hearing conservation 
programs including monitoring of 
employee exposure, audiometric testing 
and use of hearing protectors. The 
amendment was to become effective on 
April 15,1981, with various provisions 
being phased in over the next two years. 

Following the publication of the 
amendment, the Agency received 
numerous requests for interpretation, 
petitions for administrative 
reconsideration of various provisions of 
the amendment, and petitions for 
administrative stay. 

On April 10,1981, the Agency deferred 
the effective date of the hearing 
conservation amendment until June 1, 
1981 (46 FR 21365) so that the Agency 
could analyze all of the requests and 
petitions that had been submitted on the 
hearing conservation amendment. In 
view of the large number of requests 
and petitions received and the 
complexity of the issues raised, the 
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Agency needs more time to adequately 
consider these documents. 

Accordingly, by this notice the 
Agency defers the effective date for the 
hearing conservation amendment until 
August 1.1981. This action should allow 
the Agency to complete the analysis of 
the comments received to date. In view 
of this further deferral of the effective 
date, appropriate adjustments will be 
made, as necessary, in the effective 
dates of the various provisions of the 
standard which were scheduled to be 
phased in over time. 

The need for further consideration of 
the public submissions constitutes good 
cause for the deferral of the effective 
date. Due to the short deferral period, 
notice and opportunity to comment on 
the deferral is impractical and 
unnecessary within the meaning of 5 
U.S.C. 553 and 29 U.S.C. 655(b). 
EFFECTIVE oatK The effective date of 
(1910.95 (cH«) and Appendixes A-I is 
deferred until August 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James Foster. Room N-3041. Office 
of Public Affairs. Occupational Safety 
and Health Administration, U.S. 
Department of Labor. 200 Constitution 
Avenue NW., Washington. D.C. 20210. 
Telephone: (202) 523-8151. 

Signed at Washington. D.C this 22d day of 
May. 1981. 

Thorne G. Auchtrr, 

Assistant Secretary of Labor. 

(FK Doc. S1-1MM7 Fill'd 5-26-41 143 am) 

B4LLU4Q COOC 4510~2*~M 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 7 

Special Regulations, Areas of the 
National Park System; Glacier Bay 
National Park and Preserve 

agency: National Park Service. 
Department of Interior. 
action: Deferral of effective date of 
final rule with request for comments. 

summary: The National Park Service is 
further postponing the effective date of a 
final rule concerning protection of 
humpback whales in Glacier Bay 
National Park and Preserve which was 
previously postponed until May 29.1981. 
This rule was published in the Federal 
Register on December 3a 1980 (45 FR 
85741). and was scheduled to become 
effective on January 29,1981. On the day 
a memorandum was issued by the 
President which, among other things. 


directed executive agencies to postpone 
for 60 days the effective dates of 
regulations which had been issued but 
were scheduled to become effective 
during that 00-day period. 

In a notice published February 17, 

1981 (46 FR 12496). the National Park 
Service postponed the effective date of 
this rule until March 30.1981. Executive 
Order 12291, issued by the President on 
February 17,1981 (46 FR 13193) directed 
agencies to suspend or postpone the 
effective dates of all rules that had been 
promulgated in final form but not yet 
become effective to the extent necessary 
to permit reconsideration of the rules in 
accordance with the Executive Order. 

The Department of the Interior on 
March 30.1981 (46 FR 19233) and the 
National Park Service on April 30.1981 
(46 FR 24178) issued notices delaying the 
effective date of the Glacier Bay 
regulations. 

The interim rule for small vessels 
entering Glacier Bay during whale 
season (June 1—August 31) published in 
the Federal Register on May 15.1981 (45 
FR 32234) restricts entries to 520 on the 
basis that this represented the small 
boat entry level in the 1976 season. As 
further explained in the May 15,1981 
Federal Register, 1976 small boat entry 
level are required for protection of 
humpback whales. The final rule 
published on December 30,1980. revised 
this number to 339 on the basis of new 
information as to the 1976 entry level. 
Further inquiries indicate that this 
number may be inaccurate. Accordingly, 
in order to permit the National Park 
Service time to redetermine the 1976 
entry level for small boats, the effective 
date of this regulation is further 
extended to July 15,1981. The interim 
rule calling for the 520 entry level 
remains in effect until the rule is 
finalized. 

In addition to the above, the National 
Park Service is still conducting its 
review of these regulations under the 
criteria of EO. 12291. 

dates: The new effective date for these 
final rules is July 15,1981. Comments on 
this new effective date and on the 1976 
Glacier Bay small boat entry level must 
be received on or before June 30,1981. 

adoress: Written comments should be 
sent to Associate Director. Management 
and Operations, National Park Service, 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT. 

Maureen Finnerty. Division of Ranger 
Activities and Protection. National Park 


Service. Washington. D.C 20240. 
Telephone: 202-343-4874. 

G. Ray Arnett. 

Assistant Secretary for Fish and Wildlife ana 
Porks. 

(FR Doc. 41 16319 Piled V 26-61; *30 am| 

BILUNG COO€ 4310-70-M 


LIBRARY OF CONGRESS 
Copyright Office 
37 CFR Part 201 
[Docket RM 80-1) 

General Provisions; Works Consisting 
of Sounds, Images, or Both: Advance 
Notice of Potential Infringement 

agency: Library of Congress, Copyright 
Office. 

action: Final regulation. 

summary: This notice is issued to 
advise the public that the Copyright 
Office of the Library of Congress is 
adopting a new final regulation designed 
to implement paragraph (b) of section 
411 of the Copyright Act of 1976, Title 17 
of the United States Code, as amended 
by Pub. L 94-653. This paragraph 
provides for the service of advance 
notices of potential infringement for the 
purpose of preventing the unauthorized 
use of certain works that are being 
transmitted “live" at the same time that 
they are being fixed in tangible form for 
the first time. The effect of the final 
regulation is to establish requirements 
governing the content and manner of 
service of the advance notices. 

EFFECTIVE date: July 1,1981. 

FOR FURTHER INFORMATION CONTACT. 
Dorothy Schrader. General Counsel. 
Copyright Office, Library of Congress. 
Washington. D.C. 20559, (202) 287-8380. 
supplementary information: Section 
411(b) of the Copyright Act of 1976 (Act 
of October 19,197a 90 Stat. 2541) 
concerns the unauthorized use of works 
consisting of sounds, images, or both, 
that are fixed for the first time 
simultaneously with their transmission. 

It provides generally that the copyright 
owner may institute an action for 
infringement under section 501 of the 
Act. either before or after the first 
fixation takes place, and seek any or all 
of the remedies provided for by sections 
502 through 506 and sections 509 and 510 
of the Act so long as certain 
requirements are met. 

In discussing the purpose of this 
provision, the Reports of the Judiciary 
Committees of the House of 
Representatives and the Senate (H.R. 
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Rep. 94-1476. 94th Cong.. 2d Sew. (1976) 
at 157 and S. Rep. 94-473. 94th Cong. 1st 
Sess. (1975) at 140, respectively) state: 

Section 411(b) is intended to deal with the 
»pecia! situation presented by works that are 
being transmitted “live** at the same time 
they are being fixed in tangible form for the 
first time. Under certain circumstances, 
where the infringer has been given advance 
notice, an injunction could be obtained to 
prevent the unauthorised use of the "live" 
rmsmJssion. 

Under the statute, this Advance 
Notice must be served on the person 
responsible for the potential 
infringement at least ten days but not 
more than thirty days before the first 
fixation of the work and must identify 
the work and specify the time and 
source of its first transmission. The 
Advance Noticfe must also include a 
declaration of “an intention to secure 
copyright in the work." Section 411(b) 
further provides that the Advance 
Notice must comply “with the 
requirements that the Register of 
Copyrights shall prescribe by 
regulation." 

On July 31.1980. the Copyright Office 
published in the Federal Register (45 FR 
50823) a proposal to adopt a new 
regulation §201.22 establishing 
requirements governing the content and 
manner of service of the Advance 
Notices. A total of six initial and reply 
comments were received in response to 
the Notice of Proposed Rulemaking. 

A majority of these comments focused 
on the use of the Advance Notice 
procedure in connection with the rules 
of the Federal Communications 
Commission (FCC) governing 
retransmission by cable television 
systems of sports programing (47 CFR 
} 78.87). In general, under these FCC 
rules, the holder of broadcast rights to 
certain sporting events may request a 
cable television system to delete 
carriage of the event upon timely 
notification. The FCC rules require the 
notification to include: the name and 
address of the party requesting deletion, 
the date, time and expected duration of 
the sports event and. in some cases, the 
call letters of the television broadcast 
station(s) televising the event. Carriage 
by a cable television system in violation 
of these rules may be considered a 
violation of the system's compulsory 
license under section 111(c)(2)(A) of the 
copyright law possibly providing a basis 
for an infringement action under section 
411 (a) or (b) of the Copyright Act. 
Section 111(c)(2) also provides, however, 
that the secondary transmission must be 
‘'willful or repeated" in order to give rise 
to copyright liability. 

After careful consideration of all of 
the comments, and those comments 


concerning application of the provision 
in connection with the FCC sports 
exclusivity rules in particular, the 
Copyright Office has decided to adopt 
the proposed regulation with several 
changes. A discussion of the major 
substantive comments appears below. 

1. Definition of Copyright Owner 

Because section 411(b) requires the 
service of an Advance Notice before 
fixation of a work, no statutory 
copyright will exist at the time it must 
be served. As a result, the Copyright 
Office proposed in § 201.22(a)(2) to 
define a “copyright owner’* in part as: 

The person who will be considered the 
author of the work upon its fixation 
(including, in the case of a work made for 
hire, the employer or other person for whom 
the work was prepared), or a person or 
organization that has obtained ownership of 
an exclusive right. Initially owned by the 
person who wul be considered the author of 
the work upon its fixation. 

A comment submitted on behalf of a 
cable television system questioned the 
legitimacy of an Advance Notice served 
by a purported “copyright owner” as 
defined in the regulation. The comment 
suggested that the term “copyright 
owner” be limited to “all who have 
ownership in the work" and that 
reference to one who “has obtained 
ownership of an exclusive right” be 
eliminated. 

The Copyright Office considers these 
suggestions contrary to the principles of 
copyright divisibility and ownership as 
set forth in sections 101 and 201 of the 
Copyright Act and. therefore, has not 
adopted them. Any questions arising as 
to the propriety of a particular Advance 
Notice should be resolved by the courts. 

2. Authorship 

Comments submitted on behalf of 
several professional sports leagues 
questioned the necessity of introducing 
the concept of authorship in the 
regulation on the ground that it 
complicates the advance notification 
procedure. While the Copyright Office is 
aware that questions of authorship and 
copyright ownership of televised 
sporting events have arisen between 
broadcasters and sports interests, the 
Office does not believe that 
identification of one author complicates 
the Advance Notice, and we have 
retained the requirement. 

Under the Copyright Act. copyright 
vests initially in the authorfs) of the 
work. Anyone who wishes to claim 
rights under the Act must be either the 
author or someone who obtains the 
rights from the author. Since section 
411(b) requires that a copyright owner 
who brings an infringement action under 


that section make registration for the 
work within three months after its first 
transmission, it would ordinarily be 
necessary to identify the author at the 
time of registration. The Office therefore 
believes it is appropriate to include the 
information in the Advance Notice. 
However, the Office has modified 
paragraph (c)(l)(v) of the regulation to 
clarify that identification of “at least one 
person or entity that will be considered 
the author of the work upon its fixation" 
is sufficient. 

3. Expected Duration of First 
Transmission 

A comment submitted on behalf of a 
cable television system requested that 
an Advance Notice include the expected 
duration of the first transmission of a 
work. The comment notes that this 
information would permit a potential 
infringer closely to monitor its activities 
in order to reduce the possibility of 
unintentional infringements. The 
Copyright Office believes that a 
copyright owner should have within his 
or her knowledge the approximate 
duration of the first transmission of a 
work and should be able to include it in 
an Advance Notice without any burden; 
this is especially true with respect to 
copyright owners of sporting events 
since this information, as noted earlier, 
is required to be given as part of the 
FCC sports exclusivity notification 
procedure. Accordingly, the Office has 
accepted this request and has so revised 
paragraph (c)(l)(ii) of the regulation. 

4. Identification of Primary Transmitters 

A comment submitted on behalf of a 
cable television system proposed that an 
Advance Notice include the identity of 
the primary transmitter or transmitters 
of the work so that a potential infringer 
will be in a better position to comply 
with the Notice. This proposal was 
opposed by copyright owners of sporting 
events as being too burdensome; 
instead, they suggested that the 
identification of a particular network of 
stations to whom the rights have been 
sold should be sufficient. 

The identification of a particular 
primary transmitter or transmitters 
could probably be justified as within the 
“identification of source” requirement of 
section 411(b)(1) and such identification 
is encouraged. However, the Copyright 
Office has decided not to require such 
specific identification at this time. If a 
potential infringer needs further 
information with respect to the 
particular transmitter or transmitters of 
the work subject to the Advance Notice, 
he or she may contact the copyright 
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owner or his or her duly authorized 
agent as identified in the notice. 

5. Identification of the Copyright Owner 

Paragraph (c)(l)(vi) of the proposed 
regulation requires an Advance Notice 
to include the identification of the 
copyright owner. A comment submitted 
on behalf of a cable television system 
suggested that this provision be 
amended to require in addition the 
address of the copyright owner, author, 
agent and primary transmitter of the 
work in order to facilitate clarification 
of a vague or incomplete notice. 

The Copyright Office has not adopted 
this suggestion. Paragraph (d)(2) of the 
regulation specifies that an Advance 
Notice include the “full name, address, 
and telephone number'* of the person 
signing the notice; this person either will 
be the copyright owner or his or her duly 
authorized agent. The Office believes 
that a potential infringer should be able 
to resolve any questions regarding a 
notice through this individual, 
particularly since the notice must be 
served at least ten days before a 
potential infringement. 

6. Rights and Activities 

Under paragraphs (c)(l)(vii) and (viii) 
of the proposed regulation, an Advance 
Notice had to describe the “nature of the 
rights" which might be infringed and the 
"relevant unauthorized activities" which 
would result in an infringement. A 
comment submitted on behalf of a cable 
televsion system urged that the 
regulation require that these 
descriptions be fully and precisely set 
forth. On the other hand, another 
commentator believed that the 
requirements as proposed place an 
unfair burden on copyright owners using 
the advance notification procedure and 
should be deleted. 

The Copyright Office believes that 
general descriptions of the activities 
relating to a potential infringement are 
necessary and pertinent elements of an 
Advance Notice. The regulation, 
however, should not require such 
extensive and specific descriptions as to 
place an unfair burden on a copyright 
owner serving a notice. We have 
decided to delete clause (vii) as 
unnecessary and to retain and renumber 
clause (viii). If a potential infringer need 
further information with respect to the 
particular rights or activities addressed 
in an Advance Notice, he or she may 
contact the copyright owner or his or her 
duly authorized agent as identified in 
the notice. The Office intends that 
where the copyright owner gives a 
general description of potential 
infringing activities within his or her 
knowledge, any failure to specify other 


activities not within the copyright 
owner's knowledge will not constitute a 
waiver of such infringement claims. 

7. Captioning 

A comment submitted on behalf of a 
cable television system noted the large 
amounts of mail that cable television 
systems and other potential infringers 
ordinarily may receive. Because of this, 
the commentator proposed that an 
Advance Notice and the envelope 
containing an Advance Notice be 
captioned "ADVANCE NOTICE OF 
POTENTIAL INFRINGEMENT’ so that 
the personnel of the potential infringer 
will be alerted to the importance of the 
notice and forward it promptly to the 
proper persons. 

The Office agrees that such captioning 
would seem to be beneficial and has 
decided to require in paragraph (c)(1) of 
the final regulation that an Advance 
Notice be "clearly and prominenty 
captioned ADVANCE NOTICE OF 
POTENTIAL INFRINGEMENT" so that 
it can be given prompt attention. 
Although similar captioning of the 
envelope containing a notice is strongly 
encouraged, the final regulations do not 
require it; since an envelope containing 
an Advance Notice must be served at 
least ten days before a potential 
infringement, a potential infringer 
should have adequate time to ascertain 
its contents. 

& Warning about unauthorized 
Activities 

Under paragraph (c)(2)(i) of the 
proposed regulation, an Advance Notice 
must include a warning that "a failure to 
cease the unauthorized activities may 
subject the person responsible to further 
liability for copyright infringement." As 
discussion earlier, sports teams have 
declared an intention to use Advance 
Notices in connection with the FCC 
sports exclusivity notification 
procedure. Comments submitted on 
behalf of several sports leagues contend 
that when so used, it is difficult to 
impute “unauthorized activity” on the 
part of a cable system until a demand 
for protection under the FCC rules has 
been made; thus, they argue, it would be 
improper to address the consequences 
from a failure to “cease** these 
“unauthorized" activities. 

The Copyright Office agrees that the 
reference to “unauthorized” activities 
raises unnecessary complications and 
has revised the warning to alert a 
potential infringer that the “relevant 
activities may, if carried out, sublet the 
person responsible to liability for 
copyright infringement” 
Correspondingly, reference to 


“unauthorized" activities in paragraph 
(c)(1) of the regulation has been deleted 

9. Signature and Identification 

Paragraph (d) of the proposed 
regulation requires an Advance Notice 
to contain the actual handwritten 
signature of the copyright owner or his 
or her duly authorized agent. Comments 
submitted on behalf of several 
professional sports leagues contend that 
this requirement creates an unfair, 
onerous burden since, they assert, a 
substantial number of Advance Notices 
are likely to be sent to various cable 
systems during the course of a team’s 
playing season in connection with the 
FCCs sports exclusivity notification 
procedure. They further contend that 
this burden would be compounded if the 
regulation restricts an Advance Notice 
to one particular work. 

Because of the important legal 
implications accompanying the filing of 
an Advance Notice and the greater 
assurance of validity provided by 
requiring sn actual handwritten 
signature, the Copyright Office has 
decided to adopt paragraph (d) of the 
regulation as originally proposed. 
Moreover, the Office does not make the 
assumption that a substantial number of 
Advance Notices will be mailed each 
sports season. Another view is that 
section 411(b) constitutes an exceptional 
procedure that will be invoked 
sparingly. It clearly establishes an 
alternative procedure to 17 U.S.C. 411(a) 
for bringing a suit for copyright 
infringement. As such, the Office does 
not assume that section 411(b) will be 
invoked with greater frequency than 
section 411(a). 

10. Types of Works Covered by the 
Advance Notice 

Section 411(b) refers to "a work 
consisting of sounds, images or both.” 
This concept has been incorporated in 
the definitions found in paragraph (a) of 
the proposed regulation. In the proposed 
rulemaking, the Office asked whether 
the regulation “should define more 
specifically the works that It covers, for 
example in terms of the types of works 
of authorship set forth in section 102(a) 
of the Copyright Act?” Several 
comments suggested that the regulation 
should be more specific in this respect; 
another comment felt that specificity 
would be useful for illustrative purposes 
only. In addition, comments submitted 
on behalf of sports leagues indicated 
that any list should include specific 
reference to copyrighted telecasts of live 
sporting events. 

After careful consideration, the 
Copyright Office has decided not to 
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specify further the types of copyrighted 
vorka that may be the subject of an 
Advance Notice. In enacting section 
411(b), Congress consciously determined 
that the Advance Notice provision 
should be applicable only to works 
consisting of sounds, images, or both.** 
The Office has concluded that further 
refinement of this term in particular 
situations should, if necessary, be left to 
the courts in infringement actions 
rough! under this section. It should be 
noted, however, that the types of "live** 
transmissions that commonly will be the 
subject of an Advance Notice include 
sporting events, concerts, theatrical 
presentations and news and public 
,ffairs programs. 

11 Multiple Works 

Each Advance Notice, as 
contemplated in the proposed 
regulation, was limited to one particular 
work. Since it may be possible for a 
given transmission to contain multiple 
works, the Office asked whether the 

gulation should **permit an advance 
notice to accommodate more than one 
work, particularly where multiple 
opy right owners are involved?” 

A comment submitted on behalf of a 
edible television system encouraged the 
Office to retain the singular work 
requirement as proposed. Comments 
submitted on behalf of sports interests, 
however, argued that t>.e filing of a 
single notice covering multiple works 
not only would be beneficial to the 
particular copyright owner involved but 
also to potential infringers who 
otherwise might be inundated with 
notices. This contention, they asserted, 
is particularly true with respect to 
Advance Notices served in conjunction 
with the FCC sports exclusivity 
notification procedure. Furthermore, the 
sports interests argued that a singular 
work requirement would add enormous 
costs to the notification-procedure and 
could render section 411(b) ineffective. 

When the “multiple works** question 
was posited as part of the proposed 
rulemaking, the Copyright Office 
envisioned occasions where multiple 
works are included in a single 
transmission program rather than 
instances of multiple transmissions of 
different copyrighted works, such as 
different sporting event programs. The 
Copyright Office considers the Advance 
Notice procedure to be an important 
mechanism for protecting the rights of 
copyright owners whose works are first 
fi\ed simultaneously with their 
transmission. At the same time, the 
Office recognizes that this provision is 
unique and unprecedented in the 
copyright law. Under section 411(b) 
service of an Advance Notice of 


Potential Infringement is a prelude to 
court action and a probable request for 
an injunction to prohibit retransmission 
of programs in advance of their 
broadcast. 

For these reasons, the Office believes 
that the regulation governing Advance 
Notices should permit service on 
reasonable terms but should not 
encourage indiscriminate service. The 
final regulation in paragraph (c)(1) 
modifies the proposed regulation by 
permitting service of a single notice with 
respect to all of the works of the 
copyright owner embodied in a specific 
"transmission program” using the 
definition of that term in 17 U.S.C, 101. 
However, separate Advance Notices 
must be served with respect to works 
embodied in different transmission 
programs. 

12. Registration as a Condition 
Subsequent 

In addition to service of an Advance 
Notice, section 411(b) further requires a 
copyright owner instituting an 
infringement action to make 
“registration for the work within three 
months after its first transmission.** 

With respect to this requirement, the 
Copyright Office asked whether the 
mandate given the Register under 
section 411(b) authorizes him to compel 
registration for the work and/or provide 
certain penalties for a failure to register. 

All of the comments responsive to this 
question urged the Office generally to 
forego imposition of penalties for failure 
to register. Comments submitted on 
behalf of the professional sports 
interests, for example, argued that the 
registration requirement is triggered 
only if the author or copyright owner 
proceeds to file an action for 
infringement. They indicated that they 
do not intend to register every work that 
is mentioned in an Advance Notice, but 
will of course register the works if an 
infringement action is brought. If 
registration is not made in such cases, 
they state the Register would have the 
authority to compel registration and to 
provide certain financial penalties for a 
failure to register timely. 

The Copyright Office has decided not 
to promulgate any regulations on this 
point at this time. Since, under section 
411(b), registration clearly is a condition 
subsequent to the institution of judicial 
proceedings, it is within the authority of 
the court to compel registration and/or 
provide certain penalties for a delay in 
meeting this statutory requirement. 

The Office has therefore decided that 
it is not necessary to impose any 
penalties in a regulation and has also 
deleted the reference to registration in 
paragraph (c)(2)(ii) of the regulation. 


This provision would have required the 
copyright owner to declare in an 
Advance Notice that he or she intends 
"to make registration of the copyright 
claim for the work within three months 
from the date of its first transmission.” 
Under the regulation as adopted, 
however, the copyright owner will be 
required to declare that he or she 
"intends to secure copyright in the work 
upon its fixation.” This declaration 
tracks the statutory language and is 
intended to assure that the copyright 
owner does not plan to place the work 
in the public domain. 

Final Regulation 

Part 201 of 37 CFR Chapter II is 
amended by adding a new $ 201.22 to 
read as follows: 

4 201.22 Advance notices of potential 
infringement of works consisting of 
sounds. Images, or both. 

(a) Definitions. (1) An “Advance 
Notice of Potential Infringement” is a 
notice which, if served in accordance 
with section 411(b) of title 17 of the 
United States Code, and in accordance 
with the provisions of this section, 
enables a copyright owner to institute 
an action for copyright infringement 
either before or after the first fixation of 
a work consisting of sounds, images, or 
both that is first fixed simultaneously 
with its transmission, and to enjoy the 
full remedies of said title 17 for 
copyright infringement, provided 
registration for the work is made within 
three months after its first transmission. 

(2) For purposes of this section, the 
“copyright owner** of a work consisting 
of sounds, images, or both, the first 
fixation of which is made 
simultaneously with its transmission, is 
the person or entity that will be 
considered the author of the work upon 
its fixation (including, in the case of a 
work made for hire, the employer or 
other person or entity for whom the 
work was prepared), or a person or 
organization that has obtained 
ownership of an exclusive right, initially 
owned by the person or entity that will 
be considered the author of the work 
upon its fixation. 

(3) A •‘transmission program” is a 
body of material that, as an aggregate, 
has been produced for the sole purpose 
of transmission to the public in 
sequence and as a unit. 

(b) Form. The Copyright Office does 
not provide printed forms for the use of 
persons serving Advance Notices of 
Potential Infringemenl. 

(c) Contents. (1) An Advance Notice 
of Potential Infringement shall be clearly 
and prominently captioned "ADVANCE 
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NOTICE OF POTENTIAL 
INFRINGEMENT* and must clearly 
state that the copyright owner objects to 
the relevant activities of the person 
responsible for the potential 
infringement, and must include all of the 
following: 

(1) Reference to title 17. U.S.C. section 
411(b) as the statutory authority on 
which the Advance Notice of Potential 
Infringement is based; 

(ii) The date, specific time, and 
expected duration of the intended first 
transmission of the work or works 
contained in the specific transmission 
program; 

(iii) The source of the intended first 
transmission of the work or works: 

(iv) Clear identification, by title, of the 
work or works. A single Advance Notice 
of Potential Infringement may cover all 
of the works of the copyright owner 
embodied in a specific transmission 
program. If any work is untitled, the 
Advance Notice of Potential 
Infringement shall include a detailed 
description of that work; 

(v) The name of at least one person or 
entity that will be considered the author 
of the work upon its fixation; 

(vi) The identity of the copyright 
owner, as defined in paragraph (a)(2) of 
this section. If the copyright owner is not 
the person or entity that will be 
considered the author of the work upon 
its fixation, the Advance Notice of 
Potential Infringement also shall include 
a brief, general statement summarizing 
the means by which the copyright owner 
obtained ownership of the copyright and 
the particular rights that are owned; and 

(vii) A description of the relevant 
activities of the person responsible for 
the potential infringement which would, 
if carried out. result in an infringement 
of the copyright. 

(2) An Advance Notice of Potential 
Infringement must also include clear and 
prominent statements: 

(1) Explaining that the relevant 
activities may, if carried out. subject the 
person responsible to liability for 
copyright infringement; and 

(ii) Declaring that the copyright owner 
intends to secure copyright in the work 
upon its fixation. 

(d) Signature and Identification. (1) 

An Advance Notice of Potential 
Infringement shall be in writing and 
signed by the copyright owner, or such 
owner's duly authorized agent. 

(2) The signature of the owner or 
agent shall be an actual handwritten 
signature of an individual, accompanied 
by the date of signature and the full 


name, address, and telephone number of 
that person, typewritten or printed 
legibly by hand. 

(3) If an Advance Notice of Potential 
Infringement is initially served in the 
form of a telegram or similar 
communication, as provided by 
paragraph (e)(2)(iii) of this section, the 
requirement for an individual's 
handwritten signature shall be 
considered waived if the further 
conditions of said paragraph (e) are met. 

(e) Service. (1) An Advance Notice of 
Potential Infringement shall be served 
on the person responsible for the 
potential infringement at least ten days 
but not more than thirty days before the 
first fixation and simultaneous 
transmission of the work as provided by 
17 U.S.C. 411(b)(1). 

(2) Service of the Advance Notice may 
be effected by any of the following 
methods: 

(i) Personal service; 

(ii) First-class mail; or 

(iii) Telegram, cablegram, or similar 
form of communication, if: (A) the 
Advance Notice meets all of the other 
conditions provided by this section; and 
(D) before the first fixation and 
simultaneous transmission take place, 
the person responsible for the potential 
infringement receives written 
confirmation of the Advance Notice, 
bearing the actual handwritten signature 
of the copyright owner or duly 
authorized agent. 

(3) The date of service is the date the 
Advance Notice of Potential 
Infringement is received by the person 
responsible for the potential 
infringement or by any agent or 
employee of that person 

(17 U.S.C.411.7G2). 

Dated: May 18.1981 
David Ladd. 

Register of Copyrights. 

Approved: 

William |. Walsh. 

Acting Librarian of Congress. 

(PR Doc. 81~W02 Filed vawn *45 mm\ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 
[SW-1-FRL 1831-4) 

Hazardous Waste Management 
Program: Phase I Interim Authorization 
for Rhode Island 

agency: Environmental Protection 
Agency (EPA); Region I. 


action: Authorization of State 
hazardous waste program. 

summary: The State of Rhode Island 
has applied for interim authorization of 
its hazardous waste program under 
Subtitle C of the Resource Conservation 
and Recovery Act and EPA guidelines 
for the approval of State hazardous 
waste programs (40 CFR Part 123). EPA 
has determined that the State's program 
meets all applicable statutory and 
regulatory requirements and is granting 
Phase I interim authorization to Rhode 
Island to operate a hazardous waste 
program in its jurisdiction in lieu of 
Phase I of the Federal hazardous waste 
program. 

EFFECTIVE DATE: May 29, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth E. Wenger. Waste Management 
Branch. U.S.E.P.A.. Region 1, John F. 
Kennedy Federal Building. Boston, 
Massachusetts 02203: telephone (617) 
223-5775. 

SUPPLEMENTARY INFORMATION; 

L Introduction 

Subtitle C of the Resource 
Conservation and Recovery Act of 1976. 
as amended (RCRA), requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
of hazardous waste. Once a Federal 
program is established. EPA is 
authorized under Section 3006 of RCRA 
to approve State hazardous waste 
programs to operate in lieu of the 
Federal program in their jurisdictions. 

Two types of State program approvals 
are authorized under RCRA. The first, 
"final authorization." is a permanent 
approval which may be granted to 
States whose programs are "equivalent 
to" and "consistent with" the Federal 
program and provide adequate 
enforcement. The second, "interim 
authorization." is a temporary approval 
for States which cannot meet the 
requirements of final authorization but 
whose programs are "substantially 
equivalent" to the Federal program. 
RCRA contemplates that States 
receiving interim authorization will use 
the interim authorization period to makt* 
the changes in their regulations and 
statutes necessary to qualify for final 
authorization. 

On May 19,1980, EPA published the 
first phase of the Federal hazardous 
waste program (40 CFR Parts 260-263 
and 265) and guidelines for authorizing 
State hazardous waste programs under 
Section 3008 of RCRA (40 CFR Part 123) 
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These guidelines set forth the 
requirements for interim authorization 
and the procedures which EPA will 
follow in acting on State applications for 
interim authorization. They also provide 
that EPA will grant interim authorization 
in two major phases (Phase 1 and Phase 
111, corresponding to the two major 
phases of the Federal program. 

The State of Rhode Island submitted a 
draft application for Phase I interim 
authorization on August 22,1960. In its 
r>mments on the draft application. EPA 
identified several issues in the State's 
program description, memorandum of 
agreement, and Attorney General's 
statement which required further 

< unification or amendment. Most of 
these issues were addressed in the final 
application submitted to EPA on 
December 17.1980. and the application 
was determined to be complete on that 
date. 

In accordance with EPA guidelines, 
EPA provided public notice of receipt of 
the State's application and opportunity 
for comment on it. (46 FR 2120 (January 
a. 1981)). A hearing was held on the 
application on February 12.1981. at the 
Cannon Building Auditorium in 
Ihovidence. Rhode Island. All timely 
comments, whether presented at the 
hearing or in writing, were considered in 
reaching a decision on Rhode Island's 
application. 

II Major Issues 

None of the issues raised by 
commenters on Rhode Island's 
application were major. A discussion of 
these issues and EPA’s response thereto 
is contained in EPA's responsiveness 
ummaiy to comments received on the 
Rhode Island application. The 
*ponsivenes8 summary is available at 
the EPA Region I Office in Boston (see 
“For Further Information Contact", 
above) and at EPA Headquarters in 
Washington, D.C 

III. Decision 

EPA has reviewed the State of Rhode 
Aland's complete application for Phase I 
interim authorization and determined 
that the state program is "substantially 
equivalent" to the Phase 1 Federal 
program as defined in 40 CFR Part 123. 

In accordance with Section 3006(c) of 
RCRA. the State of Rhode Island is 
hereby granted interim authorization to 
operate a hazardous waste program in 
lieu of Phase I of the Federal hazardous 
waste program. The practical effect of 
this decision is that generators. * 
transporters, and owners and operators 

< t hazardous waste management 
facilities in Rhode Island will be subject 
to the State of Rhode Island hazardous 
waste management program in lieu of 


the Phase I Federal hazardous waste 
management program (40 CFR Parts 260- 
263 and 265) and will not again be 
subject to the Phase I Federal program 
unless (1) the state fails to obtain final 
authorization by the deadline specified 
in 3006(c) of RCRA and implementing 
regulations or (2) authorization is 
withdrawn for cause by EPA. 

IV. Compliance With Executive Order 
12291 

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis on "major regulations." A 
"major regulation" is defined as any 
regulation that is likely to result in: 

(1) An annual effect on the economy of 
$100 million or more; 

(2) A major increase in costs or prices for 
consumers, individual industries. Federal. 
State, or local government agencies, or 
geographic regions; or 

(3) Significant adverse effects on 
competition, employment. Investment, 
productivity, innovation, or on the ability of 
United Statcs-based enterprises to compete 
with foreign-based enterprises in domestic or 
export markets. 

EPA's decision to approve Rhode 
Island's Phase I hazardous waste 
program is not a major regulation 
because its effect is to suspend the 
applicability of certain Federal 
regulations in the State of Rhode Island. 
In the absence of this decision, persons 
handling hazardous waste in Rhode 
Island would have to comply with Parts 
260-263 and 265 of Title 40 of the Code 
of Federal Regulations in addition to all 
Rhode Island hazardous waste 
management regulations. For this reason 
it is virtually inconceivable that this 
regulation would result in the significant 
impacts that characterize a "major 
regulation." 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

V. Authority 

This notice is issued under the 
authority of Sections 2002(a), 3006. and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended 42 U.S.C. $$ 6912(a). 6928. 
and 6974(b). 

Dated: April 27.1961. 

Lealle A. Carother*. 

Acting Regional Administrator 

in Doc «-l»14l Filed S-2S-01. *45 •m| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5926 
(CA-7604) 

California; Revocation of Executive 
Order No. 9101 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order which withdrew lands 
in aid of legislation affecting 
approximately 163.34 acres of which 160 
acres are privately owned. This action 
will restore 3.64 acres to operation of the 
public land laws generally, and to 
nonmetalliferous mineral location under 
the mining laws. 

E F F E CTIVE DATE: June 23. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Celia Anderson. California State Office 
916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978. 90 Slat 2751; 

43 U.S.C. 1714. it is ordered as follows: 

1 . Executive Order No. 9101 of March 
16,1942. which withdrew the following 
described lands in aid of legislation, is 
hereby revoked in its entirety: 

San Bernardino Meridian 

T 8 S R 22 E, 

Sec. 31, NEV*. that part of the NEV^SEVk 
lying north of the north line of State 
Highway Route No. 64. 

The area described aggregates 
approximately 163.64 acres in Riverside 
County. 

2 . Of the lands described in paragraph 
1. the NEV 4 (180 acres) is privately 
owned and not subject to disposition 
under the public land and mineral laws. 

3. At 10 a.m. on June 23.1981, the 
public land shall be open to operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23,1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4. At 10 a.m. on June 23,1981. the land 
will be open to nonmetalliferous mineral 
location under the United States mining 
laws. The land has been open to 
applications and offers under the 
mineral leasing laws and to 
metalliferous mineral location under the 
United States mining laws. 
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Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management. Room E~ 
2841. Federal Office Building. 2800 
Cottage Way. Sacramento, California 
95825. 

Carrey EL Camithers. 

Assistant Secretary of the Interior. 

May 18 1981. 

| Fit Doc M l ecu F\Wd V2S-OV a 45 «tn| 

BILLING COOC 010-44-41 


43 CFR Public Land Order 5927 
(CA-3394) 

California; Partial Revocation of Public 
Land Order No. 3342 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order will partially 
revoke a Public Land Order which 
withdrew lands in the Eldorado 
National Forest for use as 
administrative sites and campgrounds. 
The lands will be open to such forms of 
disposition as may by law be made of 
national forest lands. 

EFFECTIVE OATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 
Marie M. Getsman, California State 
Office 916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976. 90 Stat. 
2751: 43 U.S.C. 1714. it is ordered as 
follows: 1. Public Land Order No. 3342 of 
March 2.1964. withdrawing certain 
national forest lands from prospecting, 
location, entry and purchase under the 
mining laws of the United States for the 
Department of Agriculture. Forest 
Service, is hereby revoked insofar as it 
affects the following described lands: 

Eldorado National Forest 

Mount Diablo Meridian 
Administrative Sites 
Hayprest Meadows 
T. 12 N„ R. 17 E., 

Sec. 28. SWKSBtt. 

Stony Ridge 

T. 13 N., R. 17 E* 

Sec. 18. SEV^NEVi. 

Campground Areas 

Crag Lake 

T. 13 N., R. 16 E., 

Sec. 12. Lot 5. 

Velma Lake 

T. 13 N„ R. 17 E.. 

Sec. 31. Lot 9. 

Firs Camp 
T. 11 N.. R. 18 E.. 


Sec. 6. SV4 of Lot 11. 

Alpine 

T. UN.. R.18 E, 

Sec. 17. S^NW%SWV4. and NttSWV* 

swy4. 

The areas described aggregate 
approximately 195.88 acres in El Dorado 
County. 

2. At 10 a.m., on June 23. 1981. the 
lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Carrey E. Camithers. 

Assistant Secretary of the Interior 
May 18.1961. 

|FE Ooc SI-18024 Filed 4-28-81. St45 mm) 

BILLING COOC 4310-44-41 


43 CFR Public Land Order 5930 
(CA 3589) 

California; Revocation of Reclamation 
Project Withdrawal 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order will revoke a 
Departmental Order which withdrew 
4.132.15 acres of land for the Iron 
Canyon Project in California. This 
action will restore 3,534.75 acres of land 
to the operation of the public land laws 
generally, including the mining laws. In 
addition. 279.11 acres are being restored 
to the mining laws only as they remain 
segregated from the public land laws for 
Federal Energy Regulatory Commission 
Project 2041. Of the balance. 18.85 acres 
remain withdrawn from the operation of 
the public land laws and the mining 
laws by Public Land Order No. 2719 of 
July 6.1962. for recreation purposes 
under the administrative jurisdiction of 
the Bureau of Land Management and 
299.44 acres are in private ownership 
and are not affected by this action. 
effective date: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie M. Getsman, California State 
Office, 916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21, 
1978, 90 Stat. 2751; 43 U.S.C. 1714. it is 
ordered as follows: 

1. The Departmental Order of 
November 3,1913, withdrawing lands 
for the Iron Canyon Project is hereby 
revoked in its entirety. 

Mount Diablo Meridian 
T 28 N R 2 W 

Sec. 8, lota 1 to 7, SE%NWV«. NF^SWV*. 
NEl 4 SEtt.SttSEV 4 ; 

Sec. 8. NWV»SWV«. SEttSW*. SEV«SEtt; 


Sec. 18. lota 1 and 3. NW^NEV*. 

SEV 4 NKV 4 . SEViNW*. SEV«SW*, 
NWV4SEV«.SEy«SEy4: 

Sec. 20. NWyiNEK. NWV 4 NWK, 
SEv.Nwy4, Nwyiswy4. 

T. 29 N.. R. 2 W.. 

Sec. 18, SVfc§Ey 4 .’ 

Sec. 2a SEV 4 NE*. NV%NWV 4 . SEy4SW‘/4. 
SEV^; 

Sec. 3a lots 3 and 4. SF.V 4 NF.Vi. NKV 4 SW Vk. 
NV*SE*. 

T. 27 N. R. 3 W,. 

Sec. 2 . lot 1 , NWV4NEV4. SV4NE*. 

T NWNEVi. SWV«NE%, and 

E%NWV«i 

Sec 12 . lota 1 and 2 . NHNEV., SWy.NEV,. 

SWNWV 4 . SWW. NVW,SEV.. SHSEy. 
Sec 14. NKV4NEV.; 

Sec. 10. lota 1,2, and 3. and WVfcSEW; 

Sec. 20 . SWViNWVfc; 

Sec. 24. NWV 4 NEV 4 . SEy4NEV4. NWV.. 

NWV«SWK. SEy.SWy 4 . SEVk: 

Sec. 28. NttNEV 4 , SEV 4 NE*: 

Sec. 32. SWY 4 SVJY 4 and SEVkSEy4. 

T. 29 N„ R. 3 W.. 

Sec. ia lots 3 and 9 (Coat Island); 

Sec. 12, SV^NWV#: 

Sec. 22, lot 7; 

Sec. 24. NWV4NWy4, NEViSEtt. SViSEV4. 
Sec. 28. NWV4NEy4. SWV4, NWV4SEy4. 
SMiSEVi. 

T. 29 N„ R. 4 W., 

Sec 12,SHSWy4. 

The area described aggregates 4.132.15 
acres in Tehama and Shasta Counties. 

Z At 10 a.m. on June 23. 1981. the 
following described lands shall be open 
to operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 23. 
1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

Mount Diablo Meridian 

T. 28 N., R. 2 W., 

Sec. 6. lots 1 to 7. SEViNWVi. NEy4SWV4. 
NEWSEWi. SWSEVi: 

Sec 8. NWV4SWV4, SEV 4 SWV 4 . SEy4SEVV. 
Sec 18. lots 1 and 3. NW^NEVk, 

SEVkNEVk. SEV4NWV4. SEV4SWV4. 
NV/V 4 SEY 4 . SEyiSEy4; 

Sec 20, NWVkNEy., NWVkNWVk, 
seviNw^i. Nwviswy^ 

T. 29 N„ R- 2 W.. 

Sec 18. S^SEtt: 

Sec 20, SEVkNEy., N^NW%. SEVkSWy., 

Sec 30. lot 4. NEVkSWy*. N ViSEVi. 

T. 27 N., R. 3 W.. 

Sec 2, lot 1. NWWiNEVi. SttNEtt. 

T. 28 N.. R. 3 W.. 

Sec 10. EHNWVk and NWV4NEV4: 

Sec 12. lots 1 and Z NWSEY4, SWVkNEVi. 

SttNW*. SWy 4 .NWy.SEy 4 . SV4SEV4: 
Sec 14. SEV 4 SEY 4 : 

Sec 24. NWttNEW. SEViNEtt. NWy 4 . 
Nwy4swy., SEyiSwy.. SEy.; 
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Sec. 2ft. EV4NE%; 

Sec. 32. SWV.SWK. 

T 29 N.. R. 3 W.. 

Sec. 12. SV4NWV4: 

Sec. 22. lot 7\ 

Sec. 24. NW V«NWV4. NEViSEV*. SttSHfc 
Sec. 26. NWV 4 NEW. NW44SEV4. SttSEtt. 

T. 29 N. R. 4 W.. 

See. 1Z SVfrSW Vi. 

The area described aggregates 3.534.75 

acres. 

3. At 10 a.m. on June 23.1981, the 
lands described in paragraph 2 will be 
open to location under the United States 
mining laws. They have been and 
rontinue to be open to applications and 
offers under the mineral leasing laws. 

4. The following described lands 
remain withdrawn from all forms of 
ippropriation under the public land 
laws for Federal Power Project 
purposes. They will be open to location 
under the United States mining laws at 
10 a.m. on June 23.1981: 

Mount Diablo Meridian 

T 29 N., R. 2 W.. 

Sec. 30. lot 3 and SEVUWtt. 

T 28 N„ R.3W., 

Sec 10. NBKNBVfc and SW*NEtt; 

Sec 20. SWV 4 NWV 4 ; 

Sec 26. NWV4NEK: 

Sec 32, SEWSEY*. 

T 29 N„ R. 3 W„ 

Sec 10. lot 3. 

The area described aggregates 279.11 acres. 

5. The following described lands 
remain withdrawn from all form of 
appropriation under the public land 
laws, including the mining laws, for 
recreation purposes by Public Land 
Order No. 2719 of July 6,1962, and 
Federal Power Project purposes: 

Mount Diablo Meridian 

T 29 N„ R. 3 W., 

Sec 10, lot 9 (Coat Island). 

The area described aggregates 18.85 acres. 

6. Of the lands described in paragraph 
1, the following are privately owned and 
not subject to disposition under the 
public land laws: 

Mount Diablo Meridian 

T 28 N-. R. 3 W„ 

Sec 16. lots 1, 2. and 3, and WftSEMi. 

T 29 N„ R. 3 W., 

Sec 26, SW Y*. 

The area described aggregates 299.44 acres. 

The lands described in paragraphs 4 
and 5 have been and continue to be 
open to applications and offers under 
the mineral leasing laws. 

inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, Room E-2841 Federal 


Office Building. 2800 Cottage Way, 
Sacramento. California 95825. 

May 18.1981. 

Carrey E. Camithers, 

Assistant Secretary of the Interior. 

|FR Doc 81-18154 Flirt 5-28-81 *43 am) 

BILLING COOt 4310-84-41 


43 CFR Public Land Order 5931 
(CA 4006] 

California; Revocation of Public Land 
Order No. 2724 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order 

summary: This order will restore 650.50 
acres of public lands to operation of the 
public land laws, including the mining 
laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie Getsman, California State Office, 
916-484—4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Managment Act of 1976, 90 Stat. 

2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Public Land Order No. 2724 of July 
17.1962, which withdrew the following 
described public lands for use by the 
Department of the Army for military 
training purposes, is hereby revoked: 

San Bernardino Meridian 

T. 5 R. 8 E., 

Sec 6 

The area aggregates 650.50 acres in 
Riverside County. 

2. At 10 a.m. on June 23.1981. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23,1981 shall be 
considered as simultaneously filed at 
the time. Those received thereafter shall 
be considered in order of filing. 

3. The lands will be open to location 
under the United States mining laws at 
10 a.m. on June 23.1981. They have been 
open to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the lands shall be 
addressed to the Bureau of Land 
Management, U.S. Department of the 
Interior, Room E-2841. Federal Office 


Building, 2800 Cottage Way, 
Sacramento. California 95625. 
Gamy E. Camjther*, 

Assistant Secretary of the Interior. 
May 18.1981. 

|FR Doc- 81-18137 FUrt 3-28-81; *43 ■«) 

BILLING COOC 4310-44-48 


43 CFR Public Land Order 5933 
1S-2344] 

California; Revocation of Public Land 
Order No. 1385 

aqency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew land for use 
by the Department of the Army as a 
radio station site. This action will 
restore the land to operation of the 
public land laws, including the mining 
and mineral leasing laws. 

EFFECTIVE DATE: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 
Marie M. Getsman. California State 
Office 916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1970, 90 Stat. 2751; 

43 U.S.C. 1714, it is ordered as follows: 

1. Public Land Order No. 1365 of 
January 24,1957, which withdrew the 
following described public land for use 
in connection with the U.S. Strategic 
Communications Command. CONUS 
Facility. Middletown. California, is 
hereby revoked in its entirety: 

Mount Diablo Meridian 

T. 11 N.. R. 6 W„ 

Sec. 27. Lot 1. 

The area described contains 16.47 acres in 
Lake County. 

2. At 10 a.m. on June 23.1981, the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 23. 
1981. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. The land will be open to 
applications and offers under the 
mineral leasing laws and to location 
under the United States mining laws at 
10 a.m. on June 23.1981. 

Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. Room E-2841 
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Federal Office Building, 2800 Cottage 
Way. Sacramento, California 95825. 
Carrey E. Ca mi then. 

Assistant Secretary of the Interior. 

May 18, 1981. 

(PR Doc. tt~t«US Fil*d S-2M1 ft 41 am) 

BILLING COOC 4310-S4-N 


43 CFR Public Land Order 5934 
[CA 2455) 

California; Revocation of National 
Forest Administrative Site Withdrawal 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This action revokes an 
Executive Order which withdrew public 
lands for use as a Forest Service ranger 
station and opens the lands to operation 
of the public land laws generally, 
including the mining laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie M. Getsman. California State 
Office. 916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
ond Management Act of 1976. 90 Stat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. Executive Order No. 3412 of 
February 25.1921, withdrawing public 
land as a Forest Service administrative 
site, is hereby revoked: 

Haydon Hill Lookout: Mount Diablo Meridian 
T. 37 N.. R. 10 E.. 

Sec. 31. Lots 2 and 3. 

The area described aggregates 7722 acres 
in Lassen County. 

2. At 10 a m., on June 23,1981, the 
lands shall be open to location and 
entry under the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. Ail valid applications 
received at or prior to 10 a.m., on June 
23,1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 23,1981, the 
lands will be open to location under the 
United States mining laws. They have 
been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, U.S. Department of the 
Interior, Room E-2841. Federal Office 


Building. 2800 Cottage Way, 
Sacramento. California 95625. 
Gamy E. Camitharo, 

Assistant Secretary of the Interior. 

May 18,1981. 

[KR Doc. ftl-lftlM FUsd V»«!; ft45 am] 

BILLING COOC 4310-44-41 


43 CFR Public Land Order 5937 
(CA-3718! 

California; Partial Revocation of Public 
Water Reserve 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order will partially 
revoke an Executive Order of January 
24.1914, withdrawing certain lands in 
California as Public Water Reserve No. 
14. 

EFFECTIVE DATE: May 29. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Marie Getsman. California State Office, 
916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior pursuant to 
Section 204 of the Federal Land Policy 
and Management Act of October 21, 
1976, 90 Stat. 2751 (43 U.S.C. 1714). it is 
ordered as follows: 

1. The Executive Order of January 24, 
1914. creating Public Water Reserve No. 
14 is hereby revoked insofar as it affects 
the following described lands: 

San B«mardino Meridian 

T. 5 S., R. 20 E.. 

Sec. 18. All land within one-quarter mile of 
McCoy Spring: 

Sec. 17, All land within one-quarter mile of 
McCoy Spring. 

T. 8 S„ R-17 E., 

Sec 16, All land within one-quarter mile of 
Chuckwalla Spring. 

The arcaa described aggregate 185 acres 
more or lefts in Riverside County. 

Title to those portions of 
aforedescribed lands which lie within 
Section 16. T. 5 S., R. 20 E. t and Section 
16, T. 8 S-. R. 17 E.. S.B.M., shall 
immediately vest in the State of 
California. 

The land in Section 17, T. 5 S., R. 20 E.. 
continues to be segregated from 
disposition under the public land laws, 
including the mining laws, by Public 
Land Order No. 5224 of July 5.1972. 
Gamy E. Carruthem. 

Assistant Secretary of the Interior. 

May 18.1981. 

(KR Doc tl-lftltt Filed 5-28-ftL ft43 «m| 

BILLING COOC 4310-44-ftl 


43 CFR Public Land Order 5938 
[CA 4441 J 

California; Partial Revocation of 
Potash Reserve No. 2 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

summary: This order partially revokes 
Executive Order of February 21,1913, 
which withdrew lands in California for 
Potash Reserve No. 2. Upon revocation, 
title will immediately vest in the State of 
California pursuant to the Act of May 2. 
1932: 47 Stat. 140; 43 U.S.C. 870. 
EFFECTIVE DATE: May 29. 1981. 

FOR FURTHER INFORMATION CONTACT. 
Marie M. Getsman. California State 
Office. 916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976. 90 Stat. 
2751: 43 U.S.C. 1714, it is ordered as 
follows: 

1. The Executive Order dated 
February 21.1913, creating Potash 
Reserve No. 2, is hereby revoked insofar 
as it affects the following described 
lands: 

Mount Diablo Meridian 

T. 28 S., R . 43 E. 

Sec. 16. 

The area contains 640 acres in San 
Bernardino County. 

2. Upon promulgation of this order, 
title to the lands shall vest in the State 
of California as school grant land 
pursuant to the Act of May 2.1932; 47 
Stat. 140; 43 U.S.C. 870. 

Gamy E. Camitbers, 

Assistant Secretary of the Interior. 

May 18, 1981. 

jFR Doc. ft!-lMM Fklad S-ZM1. &45 am) 

BILLING COOC 4310-S4-M 


43 CFR Public Land Order 5939 
[S 5574) 

California; Revocation of Executive 
Order No. 6798 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This action will revoke an 
Executive Order which withdrew certain 
lands in California for use for lookout 
station purposes in connection with 
cooperative forest protection work. The 
lands will be opened to the mining laws; 
however, they remain segregated from 
the public land laws. The Bureau of 
Land Management will administer the 


















Federal Register / Vol. 46, No. 103 / Friday, May 29, 1961 / Rules and Regulations 


28855 


area as a part of the Clear Lake National 
Cooperative Land and Wildlife 
Management Area. 
effective date: June 23,1981. 
for further information contact. 
Marie M. Getsman. California State 
Office, 918-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C. 1714, it is ordered as 
follows: 

1. Executive Order No. 6798 of July 27, 
1934, which withdrew and reserved 
public land for lookout station purposes 
in connection with cooperative forest 
protection work, is hereby revoked. 

Mount Diablo Meridian 

T. 9 N.. R 3 W.. 

Sec. 4, Lot 2. 

The area aggregates 39.94 acres In Napa 

County. 

The land is located on the west slope 
of Berryessa Peak in the Vaca 
Mountains on the central east side of 
Napa County and about 41 air miles 
west-northwesterly of Sacramento, 
California. 

2. The lands are withdrawn from all 
forms of appropriation under the public 
land laws by Public Land Order No. 

2693 of June 7.1962, for the Clear Lake 
National Cooperative Land and Wildlife 
Management Area and will remain so 
withdrawn. 

3. The lands will be open to location 
under the United States mining laws at 
10 a.m.. on June 23.1981. They have 
been and will continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, Room E- 
2841, Federal Office Building. 2800 
Cottage Way, Sacramento, California 
95825. 

Gamy E. Camithers, 

Assistant Secretary of the Interior. 

May IS. 1961. 

(HI Doc. Sl-l&ft* FU*d 3-0S-O1: 046 am) 

OIUJNQ COOC 4310-04-41 


43 CFR Public Land Order 5940 
(CA 7442) 

CalW ornla; Revocation of Executive 
Order No. 7026 

AGENCY: Bureau of Land Management, 

Interior. 

action: Public land order. 

summary: This order revokes a 
withdrawal affecting 40 acres of land 
withdrawn in connection with Federal 


and State cooperative forest-protection 
work. This action will restore the land to 
the operation of the public land laws, 
including the location of 
nonmetaliiferous minerals under the 
mining laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Celia Anderson. California State Office. 
916-484-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751; 

43 U.S.C. 1714, it is ordered as follows: 

1. Executive Order No. 7028 of April 
30.1935, which withdrew the following 
described lands from settlement, 
location, sale or entry, for use as a 
lookout station in connection with 
Federal and State cooperative forest- 
protection work, is hereby revoked in its 
entirety: 

Son Bernardino Meridian 

T. IB S., R. 3 E. 

Sec. 28, NWV4NWK. 

The area described contains 40 acres in 
San Diego County. 

2. At 10:00 a.m., on June 23,1981. the 
land shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10:00 a.m., on June 23,1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10:00 a.m., on June 23,1981, the 
land will be open to nonmetaliiferous 
mineral location under the United States 
mining laws. The land has been open to 
applications and offers under the 
mineral leasing laws and to 
metalliferous mineral location under the 
United States mining laws. 

Inquiries concerning the land should 
be addressed to the Bureau of Land 
Management. Room E-2841. 2800 
Cottage Way. Sacramento, California 
95825. 

Gamy E. Camithers. 

Assistant Secretary of the Interior. 

May 18,1981. 

|FK Doc S1-1MM Mod 1-3S-01: *4»om| 

MUJNQ COOt 4310-44-11 


43 CFR Public Land Order 5941 
(CA-7370) 

California; Revocation of Executive 
Order No. 4202 

agency: Bureau of Land Management. 
Interior. 


action: Public Land Order. 


summary: This order revokes an 
Executive Order which withdrew lands 
in aid of legislation. The action will 
restore approximately 2,113 acres of 
land to the operation of the public land 
laws generally, including location of 
nonmetaliiferous minerals under the 
mining laws. 

EFFECTIVE DATE: June 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Celia Anderson, California State Office, 

91&-4g4-4431. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978, 90 Stat. 2751; 

43 U.S.C. 1714. it is ordered as follows: 

1. Executive Order No. 4202 of April 
14,1925, which withdrew the following 
described lands pending enactment oL 
proposed legislation, is hereby revoked 
in its entirety: 

Sou Bernardino Meridian 

T. 7 N.. R. 3 E. 

See. 2, lots 3 and 4. SttNWtt. 

T. 17 S., R. 9 E. 

Sec. 32, SV4. 

T. 18 S., R. 9 E. 

Sec 4. all; 

Sec. 5, all; 

Sec. 8, lota 3 to 6. inclusive. NttNVfc; 

Sec 9, lots 1 to 4. Inclusive. 

The area described aggregates 2.113.42 
acres in Imperial and San Bernardino 
Counties. 

2. At 10 a.m. on June 23,1981, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 23,1981, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 10 ajn. on June 23,1981, the 
lands will be open to nonmetaliiferous 
mineral location under the United States 
mining laws. They have been open to 
applications and offers under the 
mineral leasing laws and to 
metalliferous mineral location under the 
United States mining laws. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management. Room E-2841. 2800 
Cottage Way, Sacramento, California 
95825. 

Gamy E Camithers. 

Assistant Secretary of the Interior. 

May 18.1981. 

(Fit Doc §1-13307 Pllod 3-30-S1 143 •«] 
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43 CFR Public Land Order 5942 

ICA-4706J 

California; Modification of Public Land 
Order No. 431 to Make Lands Available 
for Leasing Under the Geothermal 
Steam Act of 1970 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order modifies Public 
Land Order No. 431 which withdrew 
lands for the China Lake Naval 
Weapons Center by making lands 
available for leasing of geothermal 
steam and associated geothermal 
resources under the provisions of the 
Geothermal Steam Act of 1970. This 
order also identifies those lands 
withdrawn by Executive Order No. 6206 
which are and have been open to 
geothermal leasing on both a 
competitive and noncompetitive bid 
basis. 

EFFECTIVE oate: May 29.1961. 

FOR FURTHER INFORMATION CONTACT: 

Walt Holmes, California State Office 
916-484-4431. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of October 21. 

1976 (90 Slat. 2751. 43 U.S.C. 1714). it is 
ordered as follows: 

1. Public Land Order No. 431 of 
December 19,1947, withdrew public 
lands from appropriation under the 
public land laws, including the mining 
and mineral leasing laws, for use of 
Navy as a naval ordnance testing center 
and proving range. That order is hereby 
modified, but only to the following 
extent: the hereinafter described lands 
are restored and opened to leasing of 
the geothermal steam and associated 
geothermal resources under the 
provisions of the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001 et seq.) and the 
Act of February 28,1958 (43 U.S.C 155 et 
seq.). Such leasing will be only upon 
terms and conditions agreed to by the 
Secretary of the Interior and the 
Secretary of the Navy. The lands shall 
otherwise remain withdrawn from 
appropriation under all other public land 
laws including, but not limited to. the 
mining and remaining mineral leasing 
laws, for use by the Department of the 
Navy. 

Navy Weapon* Testing Canter and Proving 
Range 

China Lake, California 
Mount Diablo Meridian 

T. 21 S.. R. 38 R. 

Sec. 24. All; 

Sec. 25. AIL 


T. 22 S.. R . 38 E-. 

Secs. 1 through 4; 

Secs. 9 through 15; 

Secs. 21 through 28: 

Secs. 33 through 35. 

T. 23 S, R. 38 E., 

Secs, 1 through 4: 

Secs. 9 through 12. 

T. 21 S„ R. 39 E., 

Secs. 19 through 21; 

Sec 22. WW; 

Sec 27, WW; 

Secs. 28 through 32; 

Sec. 33, NEW, WW. NWSEW. and 
SWWSEW. 

T. 22 S.. R. 39 R, 

Sec. 4, Lots 2. 3, and 4: 

Sec. 5, Lots 1. 2, 3, and 4. SWNW. and 
NWSW; 

Sec. 8. Lots 1 through 7. SWNEW, 
SEWNWW, NEWSWW, and NWSEW: 
Sec. 7, Lots 1 through 4 and EWWW; 

Sec. 18. W ft; 

Sec 19 through 21: 

Sec. 22, WW; 

Sec. 27. WW; 

Secs. 28 through 33; 

Sec 34. WW. 

T. 23 S.. R. 39 R, 

Secs. 5 through 7. 

Aggregating approximately 37.228 acres. 

2. Executive Order No. 8206 of July 16, 
1933. withdrew public lands from 
settlement, sale, location, or entry in aid 
of legislation for the protection of the 
water supply of the city of Los Angeles. 
The lands described below which were 
withdrawn by this Executive Order have 
always been and wii) continue to be 
open to applications and offers for the 
leasing of the geothermal steam and 
associated geothermal resources under 
the provisions of the Geothermal Steam 
Act of 1970. 

T. 21 S.. R. 37 R, 

Sec 25. All; 

Sec 2 6. EWEW* 

Sec 27, NW WNWW, SWNW. and SW: 

Secs. 34 and 35. 

T. 22 S. R. 37 R. 

Sec 1. All; 

Sec 2 Lots 1 and 2 of NEW. Lots 1 and 2 of 
NWV4. and SWW; 

Sec 3 Lots 1 and 2 of NEW. Lots 1 and 2 of 
NWW. and EWSW W. and SEW: 

Sees. 11 through 13; 

Sec. 24. AIL 

Sec. 25. NW. NWSW. SWWSWW, and 
SEWSEW; 

Sec. 36. EWNEW. WWNWW. and SW. 

T. 21 S.. R. 38 R, 

Sec 21. AIL 
Secs. 27 through 35. 

T. 22 S„ R. 38 R. 

Secs. 1 through 5; 

Sec 8. Lots 1 and 2 of NEW, EW of Lots 1 
and 2 of NWW. Lots 1 of SW W. and 
SEW; 

Sec. 7 through 15; 

Sec 17, All: 

Sec 19. SW of Lois 1 and 2 of NWW. Lots 1 
and 2 of SWW, and SEW; 

Sec 20. NW. NWSW. SEWSWW. and 
SWSEW: 


Secs. 21 through 35. 

T. 23 S., R 38 E. 

Secs. 1 through 4; 

Sec 5. Lots 1. 2. 3. and 4. SWNW, EWSWW 
and SEW; 

Secs. 9 through 12. 

Aggregating approximately 20.373.89 acre* 

3. Of the lands heretofore identified m 
paragraphs 1 and 2. the following 
described lands are situated within the 
limits of the Coso Hot Springs Known 
Geothermal Resources Area (KGRA). 
The Geothermal Steam Act specifies 
that public lands within a KGRA shall 
be leased by competitive bidding under 
regulations formulated by the Secretary 
of the Interior (43 CFR 3220). Those 
portions of the following described 
lands which are identified in paragraph 
1 are hereby opened to such competitive 
bid leasing. Those portions of the 
following described lands which are 
identified in paragraph 2 have been and 
will continue to be open to such 
competitive bid leasing. 

T. 21 S. R. 37 R, 

Sec. 27. NWWNW W, SWNW, and SW: 
Secs. 34 and 35. 

T. 22 S.. R. 37 R, 

Sec 1. AIL 

Sec. 2. Lots 1 and 2 of NEW. Lota 1 and 2 of 
NWW. and SWW; 

Sec. 3. Lots 1 and 2 of NEW. Lots 1 and 2 of 
NWW. and EWSWW, and SEW; 

Sec 12, All; 

Sec. 25, NW. NWSW. SWWSWW. and 
SEWSEW: 

Sec. 38. EWNEW. WWNWW, and SW. 

T. 21 Sm R. 38 R. 

Sec 21. AIL 
Sec. 24. All; 

Sec 25. AIL 
Secs. 27 through 35. 

T. 22 S„ R. 38 R. 

Secs. 1 through 5; 

Sec. 8. Lots 1 and 2 of NEW. EW of Lots 1 
and 2 of NWW. Lot 1 of SWW. and SEW; 
Secs. 8 through 15; 

Sec. 17. All; 

Sec. 19, SW of Lots 1 and 2 of NWW. Lots 1 
and 2 of SWW. and SEW: 

Sec. 20. NW. NWSW. SEWSWW. and 
SWSEW; 

Secs. 21 through 35. 

T. 23 S.. R. 38 R, 

Secs. 1 through 4; 

Sec 5. Lots 1. 2. 3. and 4. SWNW. EWSW W. 

and SEW; 

Secs. 9 through 12. 

T. 21 S„ R. 39 R. 

Secs. 19 through 21; 

Sec 22, W W; 

Sec. 27. WW; 

Secs. 28 through 32; 

Sec 33, NEW. WW. NWSEW. and 
SWWSEW. 

T. 22 S.. R. 39 R. 

Sec. 4. Lots 2, 3, and 4; 

Sec. 5. Lots 1. 2. 3. and 4, SWNW, and 
NWSW; 

Sec 6. Lots 1 through 7. SWNEW, 
SEWNWW, NEWSWW. and NWSEW: 
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Sec. 7, IjoIs 1 through 4 and EVfaWVfc; 
Sec. 1ft. WW. 

Sect. 19 through 21: 

Sec. 22. WW; 

Sec. 27. WW; 

Sees. 28 through 33; 

Sec. 34. WW. 

T 23S .R-39E.. 

Secs. 5 through 7. 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Lind Management. Room E-2841, 
Federal Office Building. 2800 Cottage 
Way. Sacramento. California 95825. 
Surrey E. Ca mi therm. 

Assistant Secretory of the Interior 
May 18. 1981. 

I V Out §1 IMOt Filed 5-2441. &45 «m| 

eullimo cooc 43i(y-m4-*i 


43 CFR Public Land Order 5924 
! M-415901 

Montana; Partial Revocation of Public 
Water Reserve No. 76 

agency: Bureau of Land Management. 

Interior 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 40 acres of 
land withdrawn as a public water 
reserve. This action will restore the land 
to operation of the public land laws 
generally, including nonmetalliferous 
minerals under the mining laws. 
EFFECTIVE DATE: |une 23. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Roland F. Lee. Chief, Branch of Lands 
and Minerals Operations. Montana 
State Office. 406-657-6201. 

By virtue of the authority vested in the 
Secretary of the Interior, by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751: 

43 U.S.C. 1714, it is ordered as follows: 

1. Executive Order dated June 14. 

1921, which withdrew certain lands for 
public water reserve purposes is hereby 
revoked insofar as it affects the 
following described land: 

Public Water Reserve No. 76 

Principal Meridian 

T. 78m R. 11 W.. 

Sec. 19. NWV 4 SEV 4 . 

The area described contains 40 acres in 
Beaverhead County. 

2. At 10 a.m. on |une 23. 1981, the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 23, 
1981, shall be considered as 
simultaneously filed at that time. Those 


received thereafter shall be considered 
in order of filing. 

3. The land will be open to 
nonmetalliferous mineral location under 
the United States mining laws at 10 a.m. 
on June 23,1981. It has been and 
continues to be open to metalliferous 
mineral location under the United States 
mining laws and to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P.O. Box 30157. 
Billings. Montana 59107. 

Garrey E. Corrutherm, 

Assistant Secretary of the Interior 
May 1ft. 1981. 

|FK Doc fl-1«027 Flirt 8 45 <im| 
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43 CFR Public Land Order 5882 
IOR-20234-A | 

Oregon; Partial Revocation of Public 
Water Reserve No. 87 

agency: Bureau of Land Management. 
action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 160 acres 
of public land withdrawn as a public 
water reserve. This action will restore 
the lands to operation of the public land 
laws generally, including 
nonmetalliferous mineral location under 
the mining laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan. Jr.. Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751; 43 U.S.C 1714, it is ordered as 
follows: 

1. The Executive Order of November 
9,1923, which withdrew certain lands 
for public water reserve purposes is 
hereby revoked so far as it affects the 
following described lands: 

Willamette Meridian 

Public Water Reserve No. B7 

T. 34 S., R 42 E.. 

Sec. 14. NWV«SWW. 

T. 35 S., R 44 E.. 

Sec. 26.NEWNWW. 

T. 37 S. R. 44 E., 

Sec. 17. SEWNWW and NEWSWVm. 

The areas described aggregate 160 acres in 
Malheur County. 

2. At 10 a.m., on June 23,1981, the 
public lands described above shall be 
open to operation of the public land 
laws generally, subject to valid existing 


rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m.. on June 
23.1981. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 23.1981, the 
public lands described above will be 
open to nonmetalliferous mineral 
location under the United States mining 
laws. The lands have been and continue 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965. Portland, Oregon 97208. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior 
May 1ft. 1981. 

{IK Doc ai-lMS Kt]»*d 445 *m[ 
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43 CFR Public Land Order 5889 
(ORE-052741 

Oregon; Revocation of Public Land 
Order No. 1442 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew 40 acres of 
land for use by the U.S. Air Force. The 
land and mineral estate have been 
determined to be unsuitable for return to 
the pubtic domain and have been 
reported to the General Services 
Administration for disposition as excess 
property. 

effective date: May 29.1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan. Jr., Oregon State 
Office 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Public Land Order 1442 of July 5, 
1957. which withdrew the following 
described land for use by the U.S. Air 
Force is hereby revoked: 

Willamette Meridian 

Falcon Heights. Kingsley Field 

T. 39 S., R. 9 E., 

Sec. 34. SWViNWtt. 

The area described contains 40 acres in 
Klamath County. 
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2. The land described above ha9 been 
reported to the General Services 
Administration for disposition as excess 
property and will not be restored to 
operation of the public land laws, 
including the mining and mineral leasing 
laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965, Portland, Oregon 97208. 

Gairey E. Camithers, 

Assistant Secretary of the Interior. 

May 18.1981 

|FR Dot §1-10003 Filed 5-2S-41. *45 aa| 
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43 CFR Public Land Order 5890 
IOR-20236-B] 

Oregon; Partial Revocation of Public 
Water Reserve No. 91 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 339.89 
acres of lands withdrawn as a public 
water reserve. This action will restore 
279.89 acres to operation of the public 
land laws generally, including 
nonmetailiferous mineral location under 
the mining laws. Sixty acres remain 
segregated from operation of the public 
land laws, including the mining laws. 
effective date: June 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Champ C. Vaughan, Jr., Oregon State 
Office. 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1978, 90 Stat. 
2751; 43 U.S.C. 1714. it is ordered as 
follows: 

1. The Executive Order of June 13, 
1925, which withdrew certain lands for 
public water reserve purposes, is hereby 
revoked so far as it affects the following 
described public lands: 

WQlamolte Meridian 

Public Water Reserve No. 91 

T. 18 S., R.39E. 

Sec. 14. NWV 4 SWV 4 ; 

Sec. 18. SWV 4 SEY 4 : 

Sec. 19. NWV 4 NEV 4 and NEV«NWY 4 . 

T. 28 S., R. 44 E. 

Sec. 21. NW'/sSW* and NV 1 SWV 4 SWV 4 . 

T. 31 S , R. 43 E.. 

Sec. 6. SEfeNWK. 

T. 34 S,. R. 45 E. 

Sec. 7. Lota 10 and 11. 

The areas described aggregate 339.09 acres 
in Malheur County. 

2. The public land in T. 28 S.. R. 44 E.. 
is included in proposed protective 


withdrawal ORE 017370 and remains 
segregated from operation of the public 
land laws generally, including the 
United States mining laws. 

3. At 10 a.m.. on June 23.1981, the 
public lands described in paragraph 1, 
except a9 provided in paragraph 2, will 
be open to operation of the public lands 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m.. on June 
23,1981. will be considered as 
simultaneously filed at that time. Those 
received thereafter will be considered in 
the order of filing. 

4. At 10 a.m.. on June 23.1981, the 
public lands described in paragraph 1. 
except as provided in paragraph 2. will 
be open to nonmetailiferous mineral 
location under the United States mining 
laws. The public lands described in 
paragraph 1. except as provided in 
paragraph 2, have been and continue to 
be open to metalliferous mineral 
location under the United States mining 
laws. All the lands have been and 
continue to be open to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965. Portland. Oregon 97208. 

May 18. 1981. 

Garrey E Camithers, 

Assistant Secretary of the Interior. 

[FR Doc 41-14090 Filed fr-2S~41; *45 *m| 
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FEDERAL MARITIME COMMISSION 

46 CFR Part 503 

(General Order 22; Amdt. 11J 

Public Observation of Federal Maritime 
Commission Meetings and Public 
Access to Information Pertaining to 
Commission Meetings; Public 
Information 

agency: Federal Maritime Commission. 
action: Final rule. 

summary: This amendment eliminates 
the current two week advance request 
requirement applicable to agency 
personnel for closure of items to be 
scheduled for "Sunshine” meetings. This 
change will provide greater flexibility to 
scheduling meetings, while still 
conforming to the notice requirements of 
the Sunshine Act. 

EFFECTIVE DATE: May 29, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Francis C. Humey, Secretary. Federal 


Maritime Commission. 1100 L St. NW. 
Washington, D.C, 20573. (202) 523-572:v 
SUPPLEMENTARY INFORMATION: The 
Commission’s current rule regarding 
requests by agency personnel to close 
items to be scheduled for a "Sunshine ’ 
meeting requires such requests to be 
submitted to the Secretary not later than 
two weeks prior to the Commencemen* 
of the meeting (46 CFR 503.74(a)). The 
purpose of the requirement is to allow 
the Secretary to schedule and 
accomplish a vote by the Commission 
on any such request to close in sufficient 
time to publish notice of the meeting 
within the seven day time restriction 
imposed by the Sunshine Act. 
Experience under this rule has shown 
that the two week advance request 
requirement is unnecessarily long and 
unduly restricts agency flexibility in 
scheduling items for meetings and in 
determining whether items can be 
closed to public observation. 

To remedy this situation the 
Commission has determined to amend 
this rule to eliminate the rigid two-week 
requirement and to provide a more 
flexible procedure. Notice and public 
participation on this amendment are not 
required because the rule in question 
pertains solely to internal agency 
procedures, not affecting the public. For 
the same reason the requirements of the 
Regulatory Flexibility Act do not apply 

Therefore, pursuant to 5 U.S.C. 
533(b)(A). paragraph (a) of $ 503.74, Title 
46 CFR is revised to read as follows: 

$ 503.74 Procedures for closing a portion 
or portions of a meeting or a portion or 
portions of a series of meetings on agency 
initiated requests. 

(a) Any member of the agency, the 
Managing Director, or the General 
Counsel of the agency may request that 
any portion or portions of a meeting or 
any portion or portions of a series of 
meetings be closed to public observation 
for any of the reasons provided in 
S 503.73 of this Subpart by submitting 
such request in writing to the Secretary 
of the agency in sufficient time to allow 
the Secretary to schedule a timely vote 
on the request pursuant to paragraph (bj 

of this section. 

• • • • • 

By the Commission May 13.1981. * 1 2 1 
|oseph C. Polking, 

Acting Secretary. 

|fH Doc 41-10DZ3 Flint S-3S-41: *45 *m\ 

BILLING COOC 4730-01-41 

1 Commrssnwrr Iktschbach dissenting. Closer of 
agenda items deprive* the public of lt§ right to virv* 
the deliberations leading to agency actions which 
have a significant impact upon the public interest 
Agenda Item* should therefore be closed only and*' 
csceptuvml circumstances, and provisions 
permitting such closures should be lightened rathe' 
than relaxed 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to grve interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Ch. IX 

Docket No. AO-3791 

Carrots Grown in the Forty-Eight 
Contiguous States; Termination of 
Proceedings on Proposed Marketing 
Agreement and Order 

agency: Agricultural Marketing Service. 

USD A. 

action: Proposed rule. 

summary: This document terminates the 
i mposed marketing agreement and 
order for carrots grown in the 48 
contiguous States. The proposal would 
primarily have authorized regulation of 
>nsumer-sized carrot bags and master 
containers. Considering the lapse of 
time, the record is so dated that there is 
nu clear showing of a need for the 
program and its various provisions. 
ton FURTHER INFORMATION CONTACT: 
Charles W. Porter. Chief. Vegetable 
Branch. F&V. AMS. USDA. Washington. 
D C. 20250 (202) 447-2815. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing—Issued September 
13.1976. and published September 16. 
1976 (41 FR 39772) 

Notice of Recommended Decision— 
Issued November 30.1977. and 
published December 6.1977 (42 FR 

61599) 

Preliminary Statement 

A public hearing was held upon a 
proposed marketing agreement and 
order for carrots grown in the forty-eight 
contiguous States at Los Angeles. 
California. November 2.1976. and 
continued at Dallas, Texas, on 
November 10.1978. 

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
\«reement Act of 1937. as amended (7 
U.S.C. 601 et seq.) and the applicable 
rules of practice (7 CFR Part 900). The 
Notice of Recommended Decision was 


issued November 30. 1977, and 
published December 6, 1977 (42 FR 
61599). 

However, because of the extensive 
time that has elapsed since the hearings 
and apparent lack of interest on the part 
of much of the industry, the Secretary 
hereby finds that the proposed 
marketing agreement and order are 
currently not in the public interest, and 
the proceedings are hereby terminated. 

Signed at Washington. D C-, on May 22. 
1961. 

C W. McMillan. 

Assistant Secretary for Marketing and 
Transportation Services . 

(FR Doc SI-16140 FlWd S-2S~St • 45 an) 
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Food Safety and Quality Service 

7 CFR Part 2851 

(Docket No. 81-022N) 

U.S. Standards for Grades of Shelled 
Peanuts; Withdrawal of Proposed Rule 

agency: Food Safety and Quality 
Service, USDA. 

action: Notice of withdrawal of 
proposed rule. 

summary: This notice withdraws a 
December 14.1979, notice of proposed 
rulemaking which would have combined 
the three current U.S, grade standards 
for shelled Virginia, Runner, and 
Spanish type peanuts into a single U.S. 
Standard for Grades of Shelled Peanuts. 
The proposed U.S. grade standards 
include additional kernel size 
classifications and changes in various 
tolerances for split kernels, defects, 
undersize and oversize kernels, and 
provisions to facilitate export trading. A 
Solicitation of Information, published 
Februrary 3.1981, in the Federal 
Register, sought information from the 
public concerning several technical 
points of industry disagreement on the 
proposed U.S. standards for shelled 
peanuts. 

The Agency received comments from 
the four major peanut shelter 
associations, the candy and peanut 
butter manufacturers' association, and 
individual manufacturers, shelters, and 
international brokers. The comments 
indicate the original areas of 
disagreement have not been resolved 


and the Food Safety and Quality Service 
(FSQS) alternate proposals presented 
are not acceptable to the shelled peanut 
industry. Therefore, FSQS has 
determined to withdraw the proposed 
U.S. Standards for Grades of Shelled 
Peanuts. 

The Agency will consider proposing 
U.S. standards for shelled peanuts at 
another time if it receives a request to 
do so by a group representative of all 
segments of the peanut industry. 

EFFECTIVE date: May 29. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael A. Canon. Fruit and 
Vegetable Quality Division. Food Safety 
and Quality Service. U.S. Department of 
Agriculture. Washington. DC 20250. 

(202) 447-2093. 

SUPPLEMENTARY INFORMATION: On 

December 14, 1979. the Agency 
published in the Federal Register (44 FR 
72599-72602) a proposed rule, U.S. 
Standards for Grades of Shelled 
Peanuts. The Southeastern Peanut 
Association, the Southwestern Peanut 
Sheller Association, and the Virginia- 
Carolina Peanut Association requested 
revision of the standards to bring them 
in line with current marketing practices 
and to promote uniformity of 
requirements in the standards. The 
comments received differed widely 
among various industry sheller 
associations and manufacturer 
associations on the proposed rule and 
on alternate proposals presented in a 
Solicitation of Information, published in 
the Federal Register February 3,1981 (46 
FR 10498). Although considerable effort 
has been made by associations 
representing different segments of the 
industry, peanut shelters and the candy 
and peanut butter manufacturers, all 
parties remain in disagreement on 
several technical details. Therefore, the 
current standards. U.S. Standards for 
Grades of Shelled Runner Type Peanuts, 
U.S. Standards for Grades of Shelled 
Spanish Type Peanuts, and U.S. 
Standards for Grades of Shelled Virginia 
Type Peanuts, will remain in effect. 

In consideration of the foregoing, the 
proposed U.S. Standard for Grades of 
Shelled Peanuts, published in the 
Federal Register on December 14.1979, 
(44 FR 72599-72602). is hereby 
withdrawn. 
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Done in Washington. DC. on May 20. 1961. 

Donald L Houston. 

Administrator. Food Safety and Quality 
Service. 

|llt Doc ftt-lttW Fil'd Spiral 
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Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Importation of Horses 

agency: Animal and Plant Health 
Inspection Service, USDA. 

action: Proposed Rule. 

summary: This proposal would permit 
the importation of mares over 731 days 
of age into the United States from 
countries affected with contagious 
equine metritis (CEM) when specific 
requirements to prevent their 
introducing CEM into the United States 
are met This action is needed to provide 
an additional means of importing such 
mares into the United States from CEM- 
affected countries when this can be 
done without undue risk to livestock of 
the United States. The effect of this 
action would be to permit the 
importation of mares over 731 days of 
age into the United States from CEM* 
affected countries when specified 
requirements are met. 
oate: Comments on or before July 28, 
1981. 

adoresses: Written comments to 
Deputy Administrator, USDA. APHIS, 
VS, Room 870, Federal Building. 
Hyattsville, MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick, USDA, APHIS, VS. 
Federal Building, Room 815, Hyattsville, 
MD 20782, (301) 438-8170. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a "major rule" because, if this 
proposed rule is adopted, the annual 
effect on the economy would be less 
than $100 million and should result in no 
increase in costs to consumers, 
individual industries. Federal. State or 
local governmental agencies or 
geographic regions. This action should 
have no adverse effect on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Additionally. Dr. Harry C. Mussman, 
Administrator of the Animal and Plant 


Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. If 
finalized, the proposal would lift 
restrictions that were imposed in the fall 
of 1977 on the importation of certain 
horses from France, Ireland, and the 
United Kingdom, as well as restrictions 
added later on Australia, Belgium. Italy, 
the Federal Republic of Germany, and 
|apan. During that period of time any 
mares originating in any one of these 
countries had to spend at least one year 
In a CEM-free country in order to enter 
the United States. 

It is anticipated that from 50 to 200 
importers will bring in an additional 1 to 
4 mares annually, making a maximum of 
800 horses per year. There will probably 
be an initial heavy influx of mares in the 
fall in order for them to be acclimated 
prior to next spring’s breeding season. 
The total number of horses of all classes 
imported into the United States from all 
countries during Fiscal Year 1980 was 
14,666. 

To the best of our knowledge, through 
the years the number of small entities 
involved in the importation of lhares 
from the countries involved has been 
extremely limited because of factors 
such as the volume of animals sold; 
stallion fees ranging from $5,000 to 
$50,000: stallions syndicated up to 
$32,000,000 and the international 
operations involved. The average cost to 
import a horse is from $5,000 to $7,000, 
including preembarkation testing and 
treatment, the cost of transportation and 
post entry quarantine. Further, this rule 
would not affect many other small 
entities which import mares from other 
countries not affected by the rule. 

Notice is hereby given in accordance 
with the Administrative procedure 
provisions in 5 U.S.C. 553. that, pursuant 
to section 2 of the Act of February 2, 

1903, as amended; and sections 2, 3,4. 
and 11 of the Act of July 2.1962 (21 
U.S.C. 111. 134a. 134b. 134c. and 134f). 
the Animal and Plant Health Inspection 
Service is considering amending Part 92, 
Title 9, Code of Federal Regulations. 

Section 92.2(i)(l) of the regulations 
prohibits the importation of certain 
horses into the United States from the 
countries of Australia. Belgium, Ireland, 
Italy. Federal Republic of Germany, 
France. Japan, the United Kingdom, and 
the Isle of Man, because of the existence 
of CEM in these countries. 

Sections 92.2(i)(2)(ii). 92.2(i)(2)(iii). 
92.2(i)(2)(iv) and 92.2(i)(2)(v) of the 
regulations provide for the importation 
into United States from countries in 
which CEM exists, of certain horses 
under certain specified conditions. 
Presently, the importation for permanent 


entry into the United States of mares 
over 731 days of age from countries in 
which CEM exists is prohibited. 

The Department has conducted 
studies of horses affected with CEM 
organisms which have included the 
development and evaluation of surgical 
removal of the clitoral sinuses (clitoral 
sinusectomy) of mares over 731 days of 
age, swabbing and culture techniques, 
serological tests, and the effectiveness 
of treatment. These studies are available 
by contacting Dr. R. C. Knowles. USDA. 
AJPHIS. VS, Federal Building, Room 739, 
Hyattsville. MD 20782. Based on these 
studies, the Department believes that 
clitoral sinusectomy and certain topical 
treatments would be effective in freeing 
mares over 731 days of age from the 
contagion of CEM. Therefore, this 
proposal would provide a method for the 
importation into the United States of 
such mares under specified conditions 
which the Department believes will 
prevent the introduction of CEM into the 
United States. 

This proposal would redesignate 
§ 92.2(i)(2)(v) as $ 92.2(i)(2)(vi) and 
would designate the requirements for 
the importation of mares over 731 days 
of age from countries in which CEM 
exists in this proposal as § 92.2(i)(2)(v) 
to provide better continuity and 
readability of the regulations regarding 
the importation of horses from CEM* 
affected countries. 

Specifically, proposed S 92.2(i)(2)(v) 
would provide for the importation of any 
mare over 731 days of age if such mare 
is accompanied by an import permit as 
required in i 92.4 and if such mare is 
accompanied by a certificate which 
contains the information required by 
§ 92.17. and is signed by a salaried 
veterinary officer of the national 
government of the country of origin. In 
addition, the certificate would state: (1) 
that all of the procedures which would 
be required by proposed § 92.2(i)(2)(v), 
discussed below, have been conducted 
under the direct supervision of the 
salaried veterinary officer of the 
national government of the country of 
origin who is signing the certificate; (2) 
the dates on which the surgery, 
treatment and cultures required by 
§ 92.2(i)(2)(v) are performed; (3) the 
results of all cultures required by 
5 92.2(i)(2)(v) and the name of the 
laboratory conducting such cultures, and 
(4) that, except as provided in proposed 
§ 92.2(i)(2)(v)(G), all specimens required 
to be cultured are found negative for 
CEM. This information would be 
required so that the Department can be 
assured that the procedures considered 
necessary to assure that mares over 731 
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days of age do not introduce CEM into 
the United States have been performed. 

Experience in England and the United 
States has shown that the clitoral 
s nuscs and the clitoral fossae are the 
most common sites for harboring CEM 
bacteria after the acute disease has 
subsided. Due to the minute size of the 
clitoral sinuses, it is difficult to obtain 
satisfactory specimens for culturing by 
swab, as well as difficult to adequately 
treat such areas for CEM. However, the 
Department believes that there will not 
be risk of spread of CEM by the 
importation of mares over 731 days of 
age if the clitoral sinuses are removed 
and their external genitalia and vaginal 
vestibule and clitoral fossa are cleaned 
and washed and treated as discussed 
below. 

Proposed $ 92.2(i)(2)(v)(D) would 
require that for 5 consecutive days, 
beginning the seventh day after removal 
of the clitoral sinuses, a licensed 
veterinarian shall clean and wash 
(scrub) the external genitalia and 
vaginal vestibule including the clitoral 
fossa with a solution of not less than 2 
percent chlorhexidine in a detergent 
base. The clitoral fossa shall be filled 
and the external genitalia and vaginal 
vestibule shall be coated (packed) with 
an ointment of not less than 0.2 percent 
nitrofurozone. The 5 consecutive days 
postsurgical treatment is necessary to 
remove any contamination or possible 
spread of the CEM organism during the 
surgical procedure, and such treatment 
should provide reasonable assurance 
that the mare so treated will be free of 
the contagion of CEM. The postsurgical 
treatment must be postponed until 7 
days after surgery to allow the mare to 
heal. 

In addition, certain tests would be 
required to assure that the mare is free 
of CEM before it is imported into the 
United States. 

Proposed § 92.2(i)(2)(v)(B) would 
require that a specimen (swab) be 
collected by a licensed veterinarian 
from the clitoral sinus of the mare 
within two hours prior to the removal of 
the clitoral sinuses and submitted by the 
licensed veterinarian to a laboratory 
approved to culture for CEM by the 
National Veterinary Service of the 
country of origin. Tlie collection of these 
specimens and their culture appears to 
be necessary to identify those mares 
which are still harboring the CEM 
bacteria and which would, therefore, not 
be eligible to be exported to the United 
States. 

Proposed { 92.2(i)(2)(v)(E) would 
require postsurgical cultures to provide 
further evidence that the mare is free of 
CEM. After an interim of 7 days 
following the fifth consecutive day of 


scrubbing the external genitalia and 
vaginal vestibule and filling the clitoral 
fossa. 3 separate specimens would be 
required to be collected by a licensed 
veterinarian from the clitoral fossa, at 
intervals of not less than 7 days 
between the collection of each set of 
specimens, and each such specimen 
would be required to be submitted by a 
licensed veterinarian to a laboratory 
approved to culture for CEM by the 
National Veterinary Service of the 
country of origin. 

Proposed 8 92.2(i)(2)(v)(E) would 
require that for nonpregnant mares an 
additional specimen also shall be 
collected by a licensed veterinarian 
from the endometrium of the uterus 
during estrus and all specimens shall be 
submitted by the veterinarian to a 
laboratory approved to culture for CEM 
by the National Veterinary Service of 
the country of origin. 

Mares with any positive culture for 
CEM of specimens collected pursuant to 
these procedures would not be certified 
for export to the United States, except 
as provided in proposed 
8 92.2(i)(2)(v)(G). A negative finding for 
ail of the specimens is necessary 
because any positive result would 
indicate that the mare is affected with 
CEM. Proposed 8 92.2(i)(2)(v)(G) does 
provide a procedure whereby mares 
with one or more positive cultures may 
be imported into the United States. The 
Department believes that this procedure 
would insure that even those mares 
which have had one or more positive 
cultures are free of CEM. To import such 
mares into the United States, a licensed 
veterinarian would be required to 
collect three additional separate sets of 
specimens from the clitoral fossa at not 
less than 7 day intervals, with the first 
set collected not less than one year from 
the date of the last positive culture. One 
set shall be collected from the 
endometrium of the uterus during estrus 
and the last set shall be collected within 
30 days prior to the date of export. If the 
three additional sets of specimens are 
found negative for CEM. at a laboratory 
approved to culture for CEM by the 
National Veterinary Services of the 
country of origin, the mare may be 
certified for export to the United States. 

Experience has shown that many 
mares will cleanse themselves of the 
CEM organism, and this one year time 
period from the date of the last positive 
culture has generally been found to be 
sufficient to free the mare of CEM. 

The Department would impose the 
requirement that the test be performed 
in a laboratory approved to culture for 
CEM by the National Veterinary Service 
of the country of origin to ensure the 
accuracy of the tests. 


Intervals of not less than 7 days 
between the topical treatment and the 
first collection of specimens and 
between each set of specimens are 
necessary to allow any CEM organisms 
which may exist to grow, so that they 
may be detected. The department is 
requiring 3 separate sets of specimens 
because swabbing to collect specimens 
is not a precise technique. The 
experience of equine practitioners in 
Kentucky who have tested horses 
affected with CEM indicates that 3 
separate sets of specimens collected 
from the prescribed anatomical areas at 
an interval of at least seven days 
between each set provide a sufficient 
diversity of specimens so that a test of 
such specimens for CEM is considered 
accurate. 

Proposed 8 92.2(i)(2)(v)(E) would 
require that the last of the 3 sets of 
specimens, which would be required by 
this procedure to be collected, be 
cultured negative within 30 days of the 
date of export of the mare to the United 
States. This requirement would be 
imposed to reduce the likelihood of a 
mare becoming affected with CEM after 
the last test and prior to exportation. 

The Department believes that requiring 
exportation within 30 days of the last 
test for CEM provides an importer with 
a reasonable time in which to arrange 
for the importation and doe9 not 
constitute a great risk that the mare may 
become affected with CEM since the 
date of the last test. 

Proposed 8 92.2(i)(2)(v)(F) would 
require that a mare not be bred from the 
time the treatment described in 
8 92.2(i)(2)(v) was begun through the 
date of export. This requirement would 
ensure that the mare does not become 
affected with CEM by such breeding at 
any time from the start of the required 
procedures through the date of 
exportation. 

As stated above, the certificate 
accompanying the mare must, among 
other things, state that the salaried 
veterinary officer of the National 
Government of the country of origin 
directly supervise the surgery, topical 
treatment and specimen collection 
procedures set forth in 8 92.2(i)(2)(v); the 
Department intends that such veterinary 
officer be physically present to 
supervise the clitoral sinusectomy, 
topical treatment and specimen 
collection procedures as required. The 
Department would require this 
certification to ensure that the 
procedures in 8 92.2(i)(2)(v) have in fact 
been complied with. 

Section 9Z17 of the regulations 
requires, among other things, that horses 
imported from any part of the world be 
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accompanied by a certificate showing 
that such horses have not been in any 
country listed in § 92.2(i)(l) as affected 
with CEM during the 12 months 
immediately prior to their importation 
into the United States. Horses which are 
imported from countries listed in 
S 92-2(i)(l) under the exemptions in 
ii 92.2(i)(2) (i). (U). (iii) and (iv) are 
presently exempt from that requirement. 

This proposal would provide that 
mares over 731 days of age imported 
from countries listed in § 92.2(0(1) for 
permanent entry under the exemptions 
in proposed § 92.2(i)(2)(v) would also be 
exempt from the requirement that the 
certificate accompanying them show 
that the horses have not been in any 
country listed in § 92.2(0(1) during the 
last 12 months immediately prior to their 
importation into the United States. 

The reason that such horses should be 
exempt from that requirement is that 
they appear to present no risk of 
introducing CEM into the United States. 
Therefore, there does not appear to be 
any reason for prohibiting the 
importation of such mares on the 
grounds that the certificate 
accompanying them indicates that they 
have been in a country listed in 
§ 92.2(i)(l) during the last 12 months 
immediately prior to their importation 
into the United States. 

As in the case of stallions over 731 
days of age imported from CEM-a fleeted 
countries, (see 9 CFR section 92.4(a)(5). 
(6). and (7); 45 FR 1003-1006). this 
amendment would provide additional 
procedures for mares over 731 days of 
age following their importation from 
CEM-affected countries into the United 
States. These procedures which are 
described below, are believed necessary 
to provide further assurance that CEM 
will not be disseminated in the United 
States. 

Proposed § 92.4(a)(8) would also 
require that any mare over 731 days of 
age from a CEM-affected country, for 
which a permit is requested pursuant to 
S 92.2(i)(2)(v) of the regulations, must be 
consigned to a State which the Deputy 
Administrator of Veterinary Services, 
Animal and Plant Health Inspection 
Service, has approved to receive such 
mares. Import permits would only be 
issued for such mares if such a State is 
indicated as the place to which the mare 
is consigned. Proposed § 92.4(a)(8)(h) 
would list those States which have been 
approved to receive mares over 731 days 
of age pursuant to § 92.2(i)(2)(v). 
Proposed § 92.4(a)(9) would require the 
State to have laws or regulations in 
effect to require additional inspection, 
treatment and testing of such mares to 
further insure their freedom from CEM. 
This proposal would establish the 


minimum standards which a State must 
meet in order to be approved to receive 
mares over 731 daysof age imported 
from CEM-affected countries for 
permanent entry. These standards 
contain treatment testing and handling 
procedures which are believed 
necessary to ensure that such mares 
being imported into the United States 
are free of the contagion of CEM. 

For a State to be approved to receive 
mares from CEM-affected countries 
pursuant to § 92.2(i)(2)(v) the State 
would be required to enter into a written 
agreement with the Deputy 
Administrator, Veterinary Services, 
whereby the State would agree to 
enforce State laws and regulations to 
control contagious equine metritis and 
to abide by the conditions of approval 
established by the regulations in Part 92. 

This procedure is believed necessary 
to provide added assurance that a State 
will control the movement of mares over 
731 days of age imported from CEM- 
affected countries to ensure that CEM is 
not disseminated in the United States. 

Further, to be approved, the State 
would be required to quarantine mares 
over 731 days of age from CEM affected 
countries imported pursuant to 
5 92.2(i)(2)(v) of the regulations until the 
mare has been treated and found free of 
CEM in accordance with the provisions 
of proposed $ 92.4(a)(9). The quarantine 
of such mares is deemed to be necessary 
to ensure that the mares, if infected with 
CEM. do not transmit this disease to 
other horses in the United States. To be 
approved, a State would be required to 
have laws and regulations to ensure that 
mares over 731 days of age from CEM 
affected countries imported pursuant to 
5 92>2(i)(2)(v) of the regulations are 
treated as follows: on 5 consecutive 
days, an accredited veterinarian shall 
aseptically clean and wash the external 
genitalia, vaginal vestibule and clitoral 
fossa, with a solution of not less than 2 
percent chlorhexidine in a detergent 
base and then coat the external genitalia 
and vaginal vestibule with an ointment 
of not less than 0.2 percent 
nitrofurozone insuring that the clitoral 
fossa is Filled. After an interim of 7 days 
following the fifth consecutive day of 
scrubbing the external genitalia and 
vaginal vestibule and filling the clitoral 
fossa, for pregnant mares, an accredited 
veterinarian would collect 3 separate 
specimens from the clitoral fossa at 
intervals of not less than 7 days 
between the collection of each set of 
specimens. The specimens would then 
be submitted to a State or Federal 
animal disease diagnostic laboratory for 
culture. Seven days after foaling, an 
accredited veterinarian would be 


required to collect one specimen from 
the endometrium of the uterus of the 
mare and one specimen from the foal. If 
the foal is female, this specimen would 
be collected from the vaginal vestibule; 
and. if a male, the specimen would be 
collected from the prepuce. Each of 
these specimens would be required to be 
submitted to a State or Federal animal 
disease diagnostic laboratory for 
culture. 

For nonpregnant mares, an accredited 
veterinarian would be required to 
collect 3 separate sets of specimens 
from the clitoral fossa at an interval of 
not less than 7 days between the 
collection of each set of specimens with 
one additional specimen collected from 
the endometrium of the uterus during 
estrus. All such specimens would be 
required to be submitted to a State or 
Federal animal disease diagnostic 
laboratory for culture. 

If any specimen required by proposed 
§ 92.4(a)(9) were positive for CEM the 
mare would not be released from 
quarantine. To obtain release from 
quarantine, three additional sets of 
negative cultures on specimens collected 
horn the clitoral fossa by an accredited 
veterinarian at an interval of not less 
than 7 days would be required. The first 
set of cultures would be required to be 
collected not less than one year from the 
date of the last positive culture, and one 
additional set of specimens would be 
collected during estrus from the 
endometrium of the uterus. Experience 
has shown that many mares will cleans 
themselves of the CEM organism and 
this one-year time period is believed to 
be a necessary adjunct to antibiotic 
therapy. 

Proposed § 92.1 (x) and (y) would 
define the terms ‘'accredited 
veterinarian" and "licensed 
veterinarian" to clarify the meaning of 
those two terms as used in this proposal 
and Part 92. 

Accordingly. Part 92, Title 9, Code of 
Federal Regulations, would be amended 
in the following respects: 

1. The authority citation for Part 92 
would be amended to read as follows: 

Authority: Sec. 203, 60 Stat. 1067, as 
amended, secs. 6 . 7. & 10. 26 Stat. 416, as 
amended. 417, sec. 2. 32 Stat. 792. as 
amended, sec. 306, 46 Stat. 689. as amended 
secs. 2, 3. 4. 5.11. 76 Stat. 129, 130.132. sec. 1. 
64 Stat. 202, (7 U.S.C. 1622.19 U.S.C. 1306. 21 
U.S.C. 102-105. Ill, 134a. 134b, 134c. 134d. 

134f and 135). 

2. In § 92.1, new paragraphs (x) and 
(y) would be added to read: 

§92.1 Definitions. 
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(x) Accredited Veterinarian. A 
veterinarian approved by the Deputy 
Administrator in accordance with the 
provisions of Part 161 of the title to 
perform functions specified in Parts 1. 2, 
3, and 11 of Subchapter A. and 
Subchapters B, C, and D of this chapter, 
and to perform functions required by 
cooperative State-Federal disease 
control and eradication programs. 

(y) Licensed veterinarian . Any person 
licensed by any country or political 
subdivision thereof to practice 
veterinary medicine. 

3. In § 92.2. paragraph (i)(2)(v) would 
be redesignated (i)(2)(vi) and a new 
paragraph (i)(2)(v) would be added to 
read: 


§ 92.2 General prohibitions; exceptions. 

(*)•*• 

( 2 ) * * * 

(v) Any mare over 731 days of age 
imported, if: 

(A) (7) The mare is accompanied by an 
import permit as required in (92.4. and 

(2) The mare is accompanied by a 
certificate, which contains the 
information required by §92.17, is signed 
by a salaried veterinary officer of the 
national government of the country of 
origin and. in addition, states: 

(/) That the salaried veterinary officer 
of the national government of the 
country of origin directly supervised the 
surgery, topical treatment and specimen 
collection required by paragraphs 

(i)(2)(v)(B), (i)(2)(v)(C), (i)(2)(v)(D). 
(i)(2)(v)(E) and (i)(2)(v)(G) of this 
section. 

(//) The dates on which the surgery, 
treatment and cultures required by 
paragraphs (i)(2)(v)(B). (i)(2)(v)(C) 
(i)(2)(v)(D) (i)(2)(v)(E) and (i)(2)(v)(C) of 
this section were performed. 

(///) The results of all cultures required 
by paragraph (i)(2)(v) of this section and 
the name of the laboratory that 
conducted such cultures. 

(jV; That, except as provided in 
paragraph (i)(2)(v)(E) of this section, all 
specimens required to be cultured have 
been found negative for CEM; and 

(B) A licensed veterinarian collects a 
specimen from the clitoral sinus of the 
mare within two hours prior to surgery 
required by paragraph (i)(2)(v)(C) of this 
section, end submits such specimen to a 
laboratory approved to culture for CEM 
by the National Veterinary Service of 
the country of origin: and 

(C) A licensed veterinarian removes 
surgically the clitoral sinuses of the 
mare and submits such clitoral sinuses 
to a laboratory approved to culture for 
CEM by the National Veterinary Service 
of the country of origin: and 


(D) For 5 consecutive days, beginning 
the seventh day after removal of the 
clitoral sinuses, a licensed veterinarian 
aseptically cleans and washes (scrubs) 
the external genitalia and vaginal 
vestibule, including the clitoral fossa 
with a solution of not less than 2 percent 
chlorhexidine in a detergent base and 
then nils the clitoral fossa and coats the 
external genitalia and vaginal vestibule 
with an ointment of not less than 0.2 
percent nitrofurozone; and 

(E) After an interim of 7 days 
following the 5th consecutive day of 
scrubbing the externa) genitalia and the 
vaginal vestibule and filling the clitoral 
fossa, a licensed veterinarian collects 
three separate specimens from the 
clitoral fossa, at an interval of not les9 
than 7 days between the collection of 
each specimen, and each specimen is 
cultured with negative results for CEM 
at a laboratory approved to culture for 
CEM by the National Veterinary Service 
of the country of origin. For any 
nonpregnant mare, a licensed 
veterinarian collects an additional 
specimen during estrus from the 
endometrium of the uterus and the 
specimen is cultured with negative 
results for CEM at a laboratory 
approved to culture for CEM by the 
National Veterinary Service of the 
country of origin. The last of the three 
sets of specimens collected during this 
procedure is collected within 30 days of 
the date of export of the mare described 
on the certificate: and 

(F) The mare described onlhe 
certificate is not bred from the time 
treatment required by this paragraph 
was begun through the date of export: 
and 

(G) Any specimen required by 
paragraphs (i)(2)(v)(B). (i)(2)(v)(C). 
(i)(2)(v)(D). or (i)(2)(v)(E) of this section 
is found to be positive for CEM. and a 
licensed veterinarian collects three 
additional separate sets of specimens 
from the clitoral fossa at not less than 7 
day intervals, with the first set collected 
not less than 1 year from the date of the 
last positive culture and each additional 
specimen is cultured with negative 
results at a laboratory approved to 
culture for CEM by the National 
Veterinary Services of the country of 
origin. One set shall be collected from 
the endometrium of the uterus during 
estrus and the last set shall be collected 
within 30 days prior to the date of 
export. 

4. In §92.4. new paragraphs (a)(8) and 
(a)(9) would be added to read: 


§92.4 Import permits for ruminants, twins, 
horses from countries affected with CEM, 
poultry, poultry semen, animal semen, 
birds, and for animal specimens for 
diagnostic purposes. 

(«)••• 

• • • • • 

(8) (i) For mares over 731 days of age 
from countries listed in §92.2(i)(l) and 
for which a permit is requested pursuant 
to §92.2 (i)(2)(v), a permit will be issued 
only if the mare for which the permit is 
to be issued is consigned to a State 
which the Deputy Administrator, 
Veterinary Services, has approved to 
receive mares over 731 days of age in 
accordance with the provisions of 
paragraphs (a)(9) of this section. 

(ii) The following States have been 
approved to receive mares over 731 days 
of age pursuant to §92.2(i)(2)(v): 

(9) In order for a State to be approved 
to receive mares over 731 days of age 
pursuant to §92.2(i)(2)(v), the following 
conditions must be met: 

(i) The State must enter into a written 
agreement with the Deputy 
Administrator. Veterinary Services, 
whereby the State agrees to enforce its 
laws and regulations to control 
contagious equine metritis and to abide 
by the conditions of approval 
established by the regulations in this 
part: and 

(ii) The State must agree to quarantine 
all mares over 731 days of age imported 
from countries listed in §92.2(i)(l), 
pursuant to §92.2 (i)(2)(v). until such 
mares have been treated in accordance 
with the provisions of this paragraph: 
and 

(iii) The State must have laws and 
regulations to insure that mares over 731 
days of age imported from countries 
listed in §92.2(i)(l). pursuant to 
§92.2(i)(2)(v). have been treated and 
handled in the following manner. 

(A) For 5 consecutive days, an 
accredited veterinarian shall aseptically 
clean and wash (scrub) the external 
genitalia and vaginal vestibule, 
including the clitoral fossa with a 
solution of not less than 2 percent 
chlorhexidine in a detergent base and 
then fill the clitoral fossa and coat the 
external genitalia and vaginal vestibule 
with an ointment of not leas than 0.2 
percent nitrofurozone. 

(B) After an interim of 7 days 
following the 5th consecutive day of 
scrubbing the external genitalia and 
vaginal vestibule and filling the clitoral 
fossa: 

(/) For any pregnant mare over 731 
days of age. an accredited veterinarian 
shall collect three separate specimens 
from the clitoral fossa, at an interval of 
not less than 7 days between the 
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collection of each set of specimens, and 
shall submit each specimen to a State or 
Federal animal disease diagnostic 
laboratory for culture. Seven days after 
foaling, an accredited veterinarian shall 
collect one specimen from the 
endometrium of the uterus of the mare 
and one specimen from the foal, and 
each specimen shall be submitted by the 
accredited veterinarian to a State or 
Federal animal disease diagnostic 
laboratory for culture. If the foal is 
female, this specimen shall tie collected 
from the vaginal veslible; and. if male, 
the specimen shall be collected from the 
prepuce. 

(2) For any nonpregnant mare over 731 
days of age. an accredited veterinarian 
shall collect three separate sets of 
specimens from the clitoral fossa, at an 
interval of not less than 7 days between 
the collection of each set of specimens, 
with one additional specimen collected 
from the endometrium of the uterus 
during estrus. and shall submit each 
specimen to a State or Federal animal 
disease diagnostic laboratory for 
culture. 

(C) If any specimen required by this 
section is found to be positive for CEM. 
the mare shall not be released from 
State quarantine except as provided in 
this paragraph. For such mare, an 
accredited veterinarian shall collect 
three additional separate sets of 
specimens from the clitoral fossa at not 
less than 7 day intervals between each 
set. with the first set collected not less 
than 1 year from the date of the last 
positive culture; and. one additional set 
of specimens shall be collected from the 
endometrium of the uterus during estrus. 
If the additional sets of specimens are 
negative for CEM. the mare may be 
released from quarantine. 

S. In S 92.17. that part of the first 
sentence after the fourth semicolon and 
before the fifth semicolon would be 
amended to read: 

§ 92.17 Horses, certification, and 
accompanying equipment. 

• • •; and. except as provided in 
§ 92.(i)(2) (i). (ii). (in), (iv). and (v). the 
horses have not been in any country 
listed in § 92.2(i)(l) as affected with 
CEM during the 12 months immediately 
prior to their importation into the United 
States; * * * 

All written submissions made 
pursuant to this proposed rule will be 
made available for public inspection at 
the Federal Building. 6505 Beicrest Road. 
Room 870, Hyattsville. MI)., during 
regular hours of business (8 a.tn. to 430 
p.m., Monday to Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27(b)). 


Comments submitted should bear a 
reference lo the date and page number 
of this issue in the Federal Register. 

Done at Washington. D C , this 22d day of 
May 1981 
C W. McMillan. 

Assistant Secretary for Marketing and 
Transportation Services. 

|KR Doc 41IS147 Kit'd ft41 »m\ 

BILLING COOt 3410-14-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Parts 1910 and 1918a 
(Docket No. $-506] 

Marine Terminals; Extension of 
Comment Period 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 
action: Extension of time for 
submission of comments. 


summary: This notice extends the 
period for written comments concerning 
the rulemaking proceeding for marine 
terminals (29 CFR Pari 1918a). In 
response to the requests made by 
several parties attending the public 
meeting on April 28.1981 to have the 
comment period extended. OSHA has 
decided to grant an extension of time, 
until August 15.1981. 

As provided in the notice of January 
16.1981, interested persons may also file 
objections to the proposal and request 
that OSHA hold an informal public 
hearing to discuss these objections. 
dates: Written comments and any 
requests for a hearing must be 
postmarked on or before August 15, 

1981. 

address: Written comments and 
requests for a hearing should be 
submitted to the Docket Officer. Docket 
No. S-506, Occupational Safety and 
Health Administration. Room S-6212, 
U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. (202) 523-7894. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Basil Needham, Director. Office of 
Maritime Safety Standards, 

Occupational Safety and Health 
Administration, U.S. Department of 
Labor. 200 Constitution Avenue, N.W., 
Room N3471. Washington, D.C 20210. 
(202) 523-7234. 

SUPPLEMENTARY INFORMATION: The 

Occupational Safety and Health 
Administration published a Notice of 
Proposed Rulemaking concerning the 
establishment of a new Part 1918a, for 


safety and health regulations covering 
marine terminals, on January 16, 1981 
(46 FR 4182). Interested persons were 
given until May 15.1981. to submit 
comments with respect to the proposal 
and to file objections and request a 
hearing. OSHA also provided these 
persons with the opportunity to attend 
informal public meetings in Washington. 
D.C from April 28-30.1981, to express 
their views on the contents of the 
proposal. 

Several parties present at the public 
meeting held on April 28.1981 indicated 
that they needed more time to analyze 
the proposal and submit their comments 
to the Agency. OSHA believes that the 
length and complexity of the proposal 
warrants approval of the requested 
extension. Therefore. OSHA has 
decided to extend the comment period 
until August 15.1981. 

As provided in the Notice of Proposed 
Rulemaking, interested persons may, in 
addition to submitting written comments 
also file objections to the proposal and 
request an informal public hearing with 
respect to those objections, in 
accordance with the following 
conditions: 

(1) The objections must include the 
name and address of the objector: 

(2) The objections must be 
postmarked on or before August 15. 

1981. and submitted to the Docket 
Office: 

(3) The objections must specify with 
particularity the provisions of the 
proposed rule to which objection is 
taken, and must state the ground 
therefor, 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be 
accompanied by a detailed summary of 
the evidence proposed to be adduced at 
the requested hearing. 

All written comments and requests for 
a hearing must be postmarked on or 
before August 15,1981, and submitted to 
the Docket Officer. Docket No. S-506, 
Room S-6212. U.S. Department of Labor, 
200 Constitution Avenue, N.W„ 
Washington. D.C. 20210. 

This document was prepared under 
the direction of Thorne G. Auchter. 
Assistant Secretary of Labor for 
Occupational Safety and Health. U.S. 
Department of Labor. 200 Constitution 
Avenue. N.W.. Washington. D.C. 20210. 

(Sec. 6, Pub. L. 91-596. 84 Stat. 1583 (29 U.S.C- 
655). Sec. 41. 44 Stat. 1444 (33 U.S.C. 941): 29 
CFR Part 1911. and Secretary of Labor's 
Order No. 6-78 (41 FR 25059)) 
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Signtid at Washington. D.C. this 21st day of 
May, 1981 . 

Thome G. Auchler, 

Assistant Secretary of Labor. 

•F* Doc *1-1 *1*0 Ftltfd S-34-A1 a45 »m\ 

1MLUM0 COOC 4510-J*-li 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Chs. I, V, VI. and VII 

33 CFR Ch. II 
36 CFR Ch. Ill 

improving Government Regulations; 
Semiannual Agenda of Regulations 

agency: Department of Defense. 
action: Publication of the Department's 
semiannual agenda of regulations under 
review or development by the 
Department of Defense and its 
omponents. 

summary: The Department of Defense is 
publishing its sixth semiannual agenda 
of regulations for public information and 
comments. Initiated under E.O.12044 in 
November of 1978 and voluntarily 
implemented throughout the Department 
under the DoD Regulatory Improvement 
Plan, this agenda continues the intent 
and purposes of those original 
objectives now part of the Department's 
rulemaking process. This agenda is the 
first under the new E.0.12291, “Federal 
Regulations," and contains many of the 
provisions and objectives of the 
previous E.O. It also incorporates those 
objectives determined applicable under 
the new E.O. As experience is gained 
and the scope of the new E.O. 
broadened, future agendas may be 
modified to include additional 
rulemaking areas deemed relevant and 
appropriate to the revised objectives. 
Although the next agenda's official 
publication date under E.0.12291 is 
scheduled for October of 1981, a 
supplemental, separate, or combined 
agenda may be published earlier if 
determined significant and relevant. 

FOR FURTHER INFORMATION CONTACT. 

For information concerning the overall 
DoD Regulatory Improvement and 
general semiannual agenda information, 
contact Colonel Peter H. Karalus, 
telephone 202-695-4281 or write: 
Directorate for Organizational and 
Management Planning. OASD(C), 
Pentagon. Washington. D.C. 20301. 
SUPPLEMENTARY INFORMATION: This 
consolidated agenda is composed of the 
regulatory status reports from the Office 
of the Secretary of Defense and the 


Departments of the Army, Navy and Air 
Force. As in previous agendas the 
regulations contained herein are not 
major regulations that impact 
significantly upon the public, the 
economy, nor state or private 
institutions as defined under the F..O. 
The regulations selected for publication 
were chosen to increase public 
knowledge of DoD actions in common 
areas of interest and allow for comment 
and participation in the Department's 
rulemaking process. This initial agenda 
under E.O.12291, while continuing the 
review and comment process originated 
under the previous E.O., also contains 
additional items desired under the new 
E.O. Its format has also been modified 
to allow each DoD Component to 
incorporate the desired rulemaking 
information into their administrative 
reporting process. Each DoD 
Component’s report should generally 
include the following information: 

• Proposed regulations they have 
issued or expect to issue. 

• Current effective rules under review 
pursuant to E.0.12291. if applicable. 

• Summary and nature of each rule 
being considered. 

• Objectives and legal basis for 
issuance of each rule. 

• Approximate schedule for 
completing action. 

• List of existing regulations to be 
reviewed. 

• Name and telephone number of 
knowledgeable official for rules 
published. 

• Statement indicating whether the 
rule is major. 

Although not a regulatory agency, the 
Department will continue to participate 
in regulatory initiatives designed to 
reduce economic costs and unnecessary 
burdens upon the public. Comments and 
recommendations are invited and 
should be addressed to the DoD 
Component representatives published in 
each section. 

Individual component reporting 
variations of the above agenda 
requirements may be found within each 
section due to the separate mission, 
functions and responsibilities of the 
reporting components. 

included in this agenda is the initial 
regulatory report from the US Army. 
Corps of Engineers, whose civil works 
functions fall under the reporting 
requirements of the new E.O. Their 
agenda will reflect these requirements 
and be followed by further reporting 
actions determined necessary under the 
E.O. 

This agenda is published voluntarily 
by the Department of Defense, 
consistent with Executive Order No. 
12291, Federal Regulation. February 17. 


1981, for the guidance and the interest of 
the public, notwithstanding the 
inapplicability of section 553 of title 5, 
United States Code, or any other legal 
requirement for such publication. The 
provisions of the Regulatory Flexibility 
Act. Pub. L No. 96-354. 94 Stat. 1164, 
therefore, do not apply. 

D. O. Cooke. 

Deputy Assistant Secretary of Defense. 

May 27, 1981. 

Office of the Secretary — Improving 
Government Regulations: Semiannual 
Agenda 

action: Semiannual Agenda of 
Regulatory and Procedural Documents 
Under Development or published by the 
Office of the Secretary of Defense 
(OSD). 

summary: The charts below list the DoD 
policy documents that were published 
during the period December 1,1980 
through May 29.1981. This is the sixth 
semiannual agenda and the first 
submitted under E.0.12291. 

FOR FURTHER INFORMATION CONTACT 

Where a contact official is indicated, 
contact that individual. For other 
information on the Agenda, contact Mrs. 
Margarete S. Healy, telephone 202-697- 
4111, or write to Directives Division. 
CAD. WHS, Room 2A286. Pentagon. 
Washington, D.C. 20301. 

SUPPLEMENTARY INFORMATION: The 

impact and philosophy of E.0.12291 as 
compared with E.0.12044 have changed 
the direction of government regulation 
agenda requirements. Whereas E.O. 
12044 focused on improving government 
regulations, strengthening agency head 
oversight, and providing opportunities 
for public participation in general terms. 

E. 0.12291 is specific in addressing the 
more far-reaching effect federal 
regulations may have on the U.S. 
economy. 

In our previous agenda preambles, we 
maintained that the regulatory 
documents issued by the Office of the 
Secretary of Defense (OSD) are defense 
mission-directed, that the OSD is not 
considered a regulatory agency, and that 
OSD is largely exempt from the 
provisions of E.0.12044. We agreed 
voluntarily, however, to participate in 
the effort to increase public knowledge 
on DoD implementation of laws and 
statutes. 

In this agenda, we continue to list 
OSD regulatory documents, proposed 
and final, that were issued during the 
period December 1.1980, ond May 29, 
1981. 

None of the regulatory documents is a 
“major rule", nor does the Regulatory 
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Flexibility Act of 1980 apply: the 
documents have been published to 

comply with the provisions of 5 U.S.G 

552 and subsection (b) of 5 U.S.C. 553. 

No major rules are presently under 
development. 

Office of the Secretary Defense Regulations Published During Period Dec. 1, 

1960, Through Apr. 30, 1981 

CFR No T4te 

doo one**/ 

instruction 

Comments 


32 CFR Part 41_ 

Enfisted Adnsmafiatee Separations 

133214 

32 CFR Fart 46_ 

Federal Voting Assistance Program —... 

10004 

32 CFR Fart 57_ 

Hearings Perjured by tet Eduction lor Al 
Mtncficapped CNkfrto Act of 1975 

6060 n 

32 CFR Pto 50 

Vcfijrtary Mfitvy Pay AJotment* 

7330 1 

32 CFR Part 62a 

Educator* tod Tramng m Alcohol and Drug 
Abuse Prevention 

10105 

32 CFR Part 142_ 

.—.... DoO PoAcy on Ogandatons Thai Seek lo 
Represent or Organize Members of tee 
Armed Forces m Negotiation or Codec 
five Bargamng 

1354 1 

32 CFR Pto 159 


52001. 5200 1-R 

7700 15 

32CFRPto 166 

on Defense Related Employment 

32 CFR Part 199 

i 1 - A. . « | »- * - ■ w * 4 to --- 

MKm KTograni o* in* unfformeo jorv 
ices (CMAMPUSI 

60106, 6010S-R 

32 CFR Pto 201_ 

-Sale of Surplus Mfitary Equipment lo State 

and Local Law Enforcement and Fee- 
fighting Agencies 

416023 

32 CFR Pto 266 

.— DoO Freedom of fidormafion Ad Program.... 

5400 7. 5400 7-R 


P \t*ahm) 46 PR M7t. January » mi «w m • imam otn* Pan |4< PR 9066). uv 
•'KOpOP 2 dWVQM AlXlVlIP ftWliOO Ol Nl pVt S 80* in COONtVtitoO *nlTVi tri* 
Department and w* be published m tee FtDCAM RlCum* U a propovod ode m June 196' 
Contact orttaaf LTC a F Baker 0AS0(MRA6l) MPP. WasNngton. DC 20301. 202-60; 
9525 

Pubkshad 45 FR $4766, Decomber 23. 1960 This rut* implements E 0 10646, The Feder* 
Vofing Assistance Act of 1955 And 9m Oversee* Ofi*en» Votng Right* Act o» 1975. Contec' 
office* Mr H Vstentwo. FVAP WHS. Washnglon. DC 20301, 202-695-9300 
Thu Port wss pubished M An ertenm ate with roquesl lor comments, 46 FR 25440. Me, 7 
1961. pendmg esuanc* ol a proposed nAo to implement 9m Educator* for Al HaneAcappr**; 
Cftedren Act of 1975, and tee Oetenae Dependents Education Ad of 1979 Contact office 
Mr Paul S Kotefiy. OGC. OoO. WsWsrgioa D C 20301. 202-695-3657 
Pubfiahed 46 FR 10909. February 5, 1961, tes retsauance updalaa pofioes that implement 3? 
U S C Chapter 13 and govern* *oM*taiy aAotmati of pay and sfiowance* lor aciwe dur r 
and rabrad members Contact official Mr Ji Jaenski. OASOfO. WaaNngion. DC 2030* 
202-697-0536 

Pubashod 45 FR 94995. December 24. i960. tes ate e*tebtehes tha OoO education and 
training pokey n esacuton ol 32 CFR Part 62. "Alcohol and Omg Abuse Oy DoO Personnel. 
wh*ch. *i turn, implements standard* tn Pud L 92-255, at amended 91-619. as amended 
82-129. r* amandad. and tha FPM Sup 792-2 February 1960 Contact office* Or Jton V 
Menuctv OASD(MA). Watfinglon. D C, 202-6956600 
Pubfiahed 45 FR 64055. December 22. i960 the retssuence ^corporate* tea p rovmo na of 10 
U SC 976 Pub L 95-610 A proposed ate (45 FR 43438) *tt published June 27. I960, 
and c o mment s sofiefled Contact official Colonel J L Fugb. OASO(MRA6U MPP. Waefwig 
Ion, DC 20301. 202-697-9263 

Pubfistted 45 FR 79759. Decamber 2. i960, tha regulator supplements Part 156 (5200 1*44 
FR 12670) pubfishod March 8. 1979. and in*temer*s section 5-102 of EO 12065 Contact 
official Mr Arte* F Van Coot. OOUSDP. Watomgion, D C, 202-696-2269 
An amendment lo tha nte pubtehad 45 FR 63466. D ecember 19. 1960, is the FY 60 update of 
tea teefion Isang OoO contractors racateng negotiated contract awards of f to mteon cr 
more, in compfianca wdh prowwone ol Secton 410, Pub L 91-121 Contact official Ms C 
V Sponger. OOtOiR. WHS. Washogton. DC. 202-694-5614 
A statement ol poficy pubfiahed 46 FR 19616. Apr* t. 1961. great pubic noooa of a benefit 
poAcy decision on rtdal koratotomy a surges! procedure to correct r»trighirdfv*vi 
(myopia), as an eapenmental procedure 

A tachracal change and statement of poficy pubfishad 46 FR 21992. Aprs 15. 1961, delates tee 
dafinfiion of co ry te therapy from tea regulation, and announces a poficy for payment of 
cwm lor collateral watt and cw y* * therapy Contact official. Me Lorraine F. Carpentn 
OASO (HA). WasfengSon, D C 20301, 202 607-5165 
Pubfiahed 46 FR 12494. Februvy 17. 1961. tea rewtutoce update* OoO poAcy tod 
procedures govemng tea sate of oartam OoO-owned surplus personal properly lo Stela and 
local lew enforcement and fireftgfteng agencies pursuant to Me 10. USC, Sector 2576 
(Pub L 90-500) Contact offiote Mr J Marcus OASDfMRML) Weshngton 0C 20301 
202-667-9196 

Pubfiahed 45 FR 60502. tea regulator* supplements and reuses Pari 266 (5400 7) (45 FR 
26323) pubAahad April 29. 1960. and prescribes uniform procedures n implementing tea 
Freedom of Information Act (5 USC 552) Contact offidte Coionei R Fame, OASO(PA] 
Waahngton. D C 20301. 202-697-1160 


Department of the Army—Regulatory 
Agenda 

agency: Department of the Army. 

action: Publication of the Department 
of the Army’s regulatory agenda of 
regulations as required by Pub. L 90- 
354, 


summary: The Department of the Army 
continues to receive and evaluate the 
need for existing regulations and to 
improve the quality of those deemed 
necessary. The Regulatory Agenda is a 
summary of regulations proposed or 
published by the Department during the 
last six months. The Regulatory Review 
List is a semiannual summary of existing 
or proposed regulations under internal 


review and coordination for revocation 
or revision. This review, however, is a 
continuing process under Army's 
directives management program: 
independent of Pub. L 95-354: and only 
reflects those rules affecting the public. 
SUPPLEMENTARY INFORMATION: The 
Agenda and Review List include 
regulations, which support the National 
Defense effort as well as the civil works 
activities of the Corps of Engineers, 
published in Titles 32 and 33 of the Code 
of Federal Regulations. The Agenda and 
Review List reflect the Department’s 
efforts to conform with the spirit and 
intent of new legislation and an 
Executive Order recently promulgated. 

Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


requires the designation of those 
regulations for which a regulatory 
flexibility analysis is prepared which 
would have an effect on a substantial 
number of small entities. With the 
exception of the civil works activities of 
the Corps of Engineers. Department of 
the Army regulations are essentially 
procedural and administrative and do 
not impose substantial requirements or 
costs on small entities or substantially 
alter their legal rights. 

Review List 

The Review List provided by the 
Army contains no regulation which 
would have a significant economic 
impact on small entities. 
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DEPARTMENT OF THE ARMY—SEMIANNUAL AGENDA 
(Period December 1. 1980-AprH 30. 1981) 

Part I—Status of Regulations Reviewed (Agenda November 30. 1980) 


CFR Mo 

TV* 

Pubkc comment* 

Statu* 

Contact ortcar 


32 CFR 56230 

9W> 557 36 

Aoqmartion of Reel Property and k+m- 
•sta Thnrwn (AR 405-10) 43 USC 


Proposed Rul*. 43 FR 59328. D*C 19. 1976 Mo dal* tor 
pubkobon ot Fnel Rife to* been eesabfofted 

Mr Damon*. COE. Tot 

(202) 


272-0492 


315o and r 10 USC 2331. 2237. 3036 





32 CFR Part 563- 

Visitor* Hum* tor Artoglon Niton* 

Two comment* woft iscwvsd 

Fmel Rut* pubfcehed item w « b* dofotod trom n*it 

Motor J. P King. Tft 

(202) 


Cemetery, 24 USC Ch 7 

and conefoered 

Agand* 

605-0462 


Part II —Army Regulations Under Development 

OascrpCon Citwkoo 


Add *ona* information 




OMOTng Inkymebon Iran FtnancMl m*wu 32 CFR 504 . -. Sunwnmy To estobMh pokey and pwedt/M govemng accw to and (teckmn of hnonoo* record* mwntwnod by 

turn (AH 190-**) IWwooi m otOukono O/mg 9)0 conduct of A/my investigation* or nqurt* It ipcc(«< that 4 « Oopartmani of ttw 

Army pokey to so— consant of tho custom* n order to obtain a customer'* ftnanoel record* from a taaroal 
ms—uoon gnloaa dong so would comprorvMo* or hermMy dotvy a »ogtfima*a lew enforcement nqury it obtanmg 


Pwrale Ogaruonons on Doparlmant of 32 CTR 556 


CCyect** To comply «4h tho Right to Fmenc*al Privacy Act of 197B 
LtgriBm 12U.SC. 3*01 

*ncw**) 9 **t* Omcvi Mayor MackeTt DCSPER. Tal (703) 756-1097 

Status Proposed Rut# pubkthed February 10. 1961 (46 FH 11672) wrm a Fir— RiAo to be published by f*wM96l 
Sunnwry Proposal to implement OcO Instruction 100015. Pnvaia OganaaAons on Metery wtetaMaaon* ' This 


Oryocaue To ctardy the issue* that prwato organuabont are privets and soff sustaevig: are not ortoelty *r**aied 
with 9)o Urvsod Steles Government or b metrumentaaeos, and are subject to state and toe— ordnance* 
lag* Basts 10 USC 3102 

Kncrn* dpoattb Ot*c*l Ms Tom Sfocon*. TAGO. Tel (202) 325-9370 

Status Proposed Ruhr puMahed January 15, 1961 (46 FR 3561) mth a Fmat Rue to be pub-hod by mfo-1961 


Pari III—Army Regulations Under Review 

Summary: The following 10 Army Directives will be reviewed for elimination, consolidation, simplification, or addition to 
32 CFR with the spirit of the Regulatory Flexibility Act and EO 12291. 

Objective: To provide the Department of the Army staff and field operating agencies policies and procedures for 
implementing the captioned planning activity. These are non-significant regulations which impose no regulatory burden and 
are internal procedural documents. To keep requirements operationally current, only the CFR part. Army regulation number, 
summary (caption), and the identity of a contact officer are listed. 


Summary (cepkon) 


32 CFR (now part, nunber unesagned) 


AR t-o 


Admnatermg Appointed and Contracted Coneultanle end E*perts tor St 61 - 


Dr Merger. Tel (202) 667-0026 


32 CFR (now pert, number inusgnod} AR 160-34 - - - Armed Fotcws Dwcgknery Control Boards and Of Mntto la ftn n Maeary En- MAJ Case. Tal (703) 756-1696 

32 CFR 518.51 _ AR 310-4 _ Pvbfccakon of Rules A fleeing the Pubkc... ....... Mr Roach. Tal 1202) 325-6163 

32 CFR 516 1 .. AR 340-17 . Release of wdormabon and Records from Army F4e* _ Mr Water. Tel (2021 325-6163 

32 CFR 552 30 tfwu 552 74 _ AH 405-10 Acquaibon of Reef Property and Inter*** Therem - Mr Demon*. Tal (202) 272-0492 

32 CFR (now pert ntmber unaawgnod) AH 406-20 —... FadaeJ LegmiaSve Arwdfcbon . .—......._... Mr Pweecok. Tel (202) 272-0523 

32 CFR 645 .. . . . AH 405-25 .. Real Estate Anrwubon __...__ Mr Pioeacek. Tel. (202) 272-0523 

32 CFR 643 .. - _ AH 405-60 . _ __ Gffmbng Use of Reef Estate ....... _. Mr Piececek Tel (202) 272-0523 

32 CFR 652 __ AR 420-74 ... Nahsal Remrcai Land. Forest and WfdMe Management _ — Mr Bonder. Tel (202) 272-0592 

32 CFR 644 _____ BP 405-1-2 Owfoler* 6 end Real Estate Handbook _ ___ Mr Ptacaoet. Tal. (202) 272-0523 

10 


Department of the Army—Corps of 
Engineers—Regulatory Agenda 

agency: U.S. Army Corps of Engineers. 
summary: In response to Public Law 90- 
354, the "Regulation Flexibility Act." 
and Executive Order 12291, "Federal 
Regulation." the Army is publishing for 
public information a list of regulations 
pertaining to civil functions of the 
Department. These Civil Works 
regulations are either under 
development or under review. 

FOR FURTHER INFORMATION CONTACT: 
The person designated as 
knowledgeable official at the telephone 


number listed, or write the official c/o 
Civil Works Directorate, Office of the 
Chief of Engineers. Washington, D.C. 
20314. Inquiries can also be directed to 
Major (P) James Paul King, Office of the 
Assistant Secretary of the Army (Civil 
Works), telephone (202) 695-0402. 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act (RFA) and 
E.0.12291 require semiannual 
publication, in April and October, of an 
agenda of regulations that are "likely to 
have a significant economic impact on a 
substantial number of small entities'* 
and "major" regulations, respectively. 


The RFA and E.0.12291 also require 
agencies to include in their agenda 
currently effective rules that are (or. in 
the case of the RFA after July 1.1901, 
will be) under agency review. The 
following is the first semiannual agenda, 
for its Civil Works program, to be 
published by Army under the RFA and 
E.0.12291. None of the regulations 
listed meet the standards required of a 
"major" regulation specified in E.O. 
12291 or the economic impact specified 
in RFA. 
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Part I—Civil Works Regulations Under Development 

A 

Deecnpaon 

caate* Addmon* mtormeaon 



PropOMl to Amend Perm* Ro^Aafiona of 33 CFR 320-330 -„ Summary Proposal « to amend permit r^iiboni putAahod Ji4y It. 1977. tor contr o inq carta* acOvtbet * wtton 

lh# U S Corpa of Engnumn of Urtood Stale* m requred by low Regulate** mo reused to reduce unnecessary regMtotory bwderw or 

too pubic by tigntocontfy npvxtog tho natonvmde pom* progrin and to wmpfify procedue* 

Otysctn^ Update to conform to law*. E«ecu6»* Odam and judo* daasions wtach have occurred tax# cun on; 

roguiKhona were pubtohad (42 FR 37122-37164) and odd secte* on nabonwtoe permits (33 CFR 330| 
Lagof am 33 USC 401 at seq. 33 USC 1344. 33 USC 1413 
*weaiVwM omtaa/ Ur Gooda. (202) 272-0200 

SBalUt Proposed nJes pubfiahed September 19. 1900 (45 FR 62732-42777) Pubfcc commants received torou^ 
Oaoantoor l. 1990. and ara undar nr+*w Fatal regulate** schedkiad to ba pubfishod m lata 1991 or e*ty 1962 

McxMcalton of Completed Proyectm.. -(Proposed) N ummar y wm co ales ce poficy on uaa of anatng authorities tor aiudy and eccompfcsftment of modteceson* to 

completed pr oyects 
OtWcteW Sanptfy rutting guidance 
Lag* Baa* Sac 216. PL 91-411 
*n o aaadfraa*» 0*0* Mr Teeters. (TOP) 272-0116 
Stetoa P ropo s ed nAe sohedtAed tor pubtcaton September 1961 

Imptementabon of EO 11990 ProfocOon of 33 CFR 236 --- Summary Provide* * > tru c ton* lor m p tona n ang weHand protection (Eraneer Regulate* 1165-2-401) 

Wetla n d* 

Ob/acta* Cianfi#* Presidential g*dance 
Lag* Bans E O 11990 

Knomiadgaab* Ofhoai Mr Teeter*. (202) 272-0116 

Status Propoaod nAe pubiahod Juna 10. i960 Comment panod dosed July 24. i960 Final RiAe scheduled k* 
pubbcabor May T99t 

Uaa of Nonatructsal Meeaure* n Planning (Ptopoaad) Summary W* prowtoa poton on tormutete* of plteia ncorporabng noatocMd nautm (Estate Regulate* 

tor Flood Damage Reduction 1185-2-122). 

GByacto a Promola consul ant tnrmulaSon 
lmj*Ba*s 33 USC 7015-11. 

Knom+ d gaabta Otto* Mr Taatara. (202) 272-0116 
cr afty Propoaad nAe sch eduled tor pubficate* *‘rg r/tl 1991. 

Eafabiahmanf of Wetland* in Connadton 33 CFR 232 — - - Summary Provtoe* gudanca on aetaMatong wetland* at water raaourcaa protect* (Engmaar RegUtote* 1196-2-27) 

•Mb Dredging 

Obyac P va Acfaava unAorm mptemectebon 
Lag* Bam Sac 160. PL 94-597 
Knowtedpaabte OficW Mr Taatara (202) 272-0116 

So** Propoaad nAe published October 24. 1979 Comment* receded to December 31. 1979 Fmal nAe scheduled 
tor puMcabon Juna 1961 

RatMr*mano lor Local Partetpebon -- (Propoaad) -- Scwnmary Wft set for* potoea and procedtm tor aacadaatng regursments of local oooparabon to r acommand to 

Congrasa (Enginaar Ragutaton 1165-2-29) 
dCpactoa Acfeava conaiftancy bom reportng officers 
Lag* Barns 33 USC 547 

K ncm tadgaa N a Otbot* Mr Teeters. (202) 272-0116 
Status Propoaad nAe fO art fad tor pubbcaaon July 1991. 

App*nttb C. ProceAee* tor V* Prolactton 33 CFR 325 - $*mary Ttvt appandc jomdy draited by toa Corpa * Engnaara ax) 9* PraatoanT* Adntory Cocncf on Monc 

of Htotonc and CiAaal Proparbaa Praaarvabon was pubtahad tor commant on Apm 3. 1990 (45 CFR 22112) Twaniy-tour lattara of comm** ware 

raoanad Tha Corpa and the Adwaory Coincf w* pmOy draft tho final ragulabon 
Oeyacatw To maure consistency m Corpa’ planning 
Lag* Basra 16 USC 469 

Knomsadgaab* Oflkmi Mr Qooda. (202) 272-0200. 

Status Currentty on hold Fmaf nM to ba pubfitbad laia 1991 


PART n—Civil Works Regulations Under Review 

The following 22 Corps of Engineers' Engineer Regulations (ERs) appearing in 33 CFR will be reviewed for elimination, 
consolidation, or simplification within the spirit of E.O. 12291. For all of them, the following items of additional information 
apply: 

Objective: Provide to Corps of Engineers* field operating agencies policies and procedures for implementing the captioned 
planning activity. The ERs are not regulations which themselves impose regulatory burdens. They are internal procedure 
documents. 

Legal Basis: 10 USC 3038. 

Knowledgeable Official: Dr. Wolff (202) 272-0146. 


Summary (c*p*on) 


CFR 305 .. 
CFR 252 
CFR 264 
CFR 263 
CFR ?6S 
CFR 266 
CFR 275 
CFR 290 
CFR 291 
CFR 292 
CFR 293 
CFR 294 
CFR 295. 
CFR 341 

CFR 209 
CFR 3«0 
CFR 384 
CFR 393 
CFR 257 
CFR 271.. 
CFR 276 
CFR 279 


ER 1105-2-11 
ER 1105-2-14.. 
E« 1105-2-22 .. 
ER 1105-2-50 . 
ER 1105-2-41 .. 
ER 1105-2-42 . 
ER 1105-2-190 
ER 1105-2-200 
ER 1105-2-210 
ER 1105-2-220 
ER 1105-2-230 
ER 1105-2-240 
ER 1105-2-260 
ER 1105-2-351 


ER 1105-2-502 
ER 1105-2-400 


ER 1105-2-411- 

ER 1105-2-921 __ 

ER 1105-2-32 

ER 1105-2-11) _ 

ER 1105-2-166 _ 

ER 1105-2-165 _ 


toana*c«bon and Adnwbatrabon of OJIural Resources 

Ffamawort and R»ar Basm Siudy Programs (Lav* 

Urban Stud** Program 

Confinumg Audtonbaa Program 

PMnrwrg A b w ai a n ca to States 

Proyact Osautfxraafeon Review Program 

Was tew star CoAacbon and Treatment Pofcy 


A and Lav* B Sfcxfiet) 


»(TASK 1) 

Ptanmg Process Evaluation of AJ*amet*ea (TASK 2) 

Ptanreng Process Impeci A aa e sam ec* (TASK 3) 

Ptenong Process Evaluation (TASK 4) 

Evaluate* of Beneficial Contobultona to Nafionef Ec onomic Oevotop m ani lor Flood 


Pubfic Meetings 

Pubbc involvement General Pofcoea 
A-95 Oaennghoube Coortfinabon 


Approval of Phase I Genet* Oes^n Memor an dum 
Flood Qamag* Prevention Lev* of Protacfion tor 
Separable Recreate* Lsnda Completed Labe Protects 
Resource* Uaa Estabtohment of Obyac b ves 
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Department of the Navy—Improving 
Government Regulations; Semiannual 
Agenda 

action: Semiannual agenda of 
regulatory information under review or 
development by the Navy Department 
as required by the DoD plan for 
Improving Government Regulations. 

summary: The Department of the Navy 
published its first regulatory agenda in 
November 1978, and subsequent 
agendas thereafter, in compliance with 


Executive Order 12044 and the DoD plan 
for Improving Government Regulations. 
This agenda provides status of 
regulations that were previously 
reported under that Executive Order. 

The Department of the Navy has no 
major regulations under development 
which meet the criteria of the new 
Executive Order 12291. Since Navy 
regulations are primarily directed 
toward supporting the Navy mission and 
its people, they do not normally impact 
upon the public directly. 


The Navy will continue to voluntarily 
apply regulatory reform actions, 
including the agenda, to the regulatory 
process in compliance with Executive 
Order 12291. 

FOR FURTHER INFORMATION CONTACT: 

Where a contact official is indicated, 
contact the specified individual. For 
general information contact Ms. Alcinda 
P. Wenberg, telephone 202-695-1921, or 
write to Chief of Naval Operations, OP- 
09B15. Department of the Navy, 
Washington. D.C. 20350. 


Part I. Status of Regulations Previously Reviewed (Agenda Nov. 30, 1978) 
Department of the Navy— Regulatory Agenda 


(Nov 30, 1960 30. 1061] 


CFBMo 

Tate 

Statu* 

Contact officer 

32 Ptn 7»_. 

,, _ Offipoatbon of rail Involving Phyiical 

Under rwwon due to ctenga n basic requremanta WW be forwarded to toe 
Offiee at Federal Reciter by 1 September 1961*. 

Awaong issuance o# 000 Oectve. seme sutfeci To be forwarded to toe 
Office of Federal Roster by 1 March 1961* 

ICO* M W Krtpetnt* NCP0L Tel; 696- 

32 Pari 730 

Omtbmf 

Adrrarsstrafeie OacNrgoi and RMatod 

4X6 

Mr Mmc*. NMPC. Tel 6*4-3611 


Matter* Conoarrang Separations bom 
tha Navtf S«vo 


Status of regulations previously under development (agenda Nov. 30, 1979) 


CFRNo 

Tula 

9MM 

Contact officer 

32 PW1 7011 ... 

AlffiMNto the Pubic of Department of 
the Navy Record* 

Bang reread to enplemenf a DOO RegUehcn W6 be forwarded to toe Office 
of Federal Realtor by 1 December 1961* 

Mr Donato Carr. OPNAV. Tel 697-20OA 

32 P»t 701 100 

Paraonet Privacy and Rights of InffivtouMe 
Regarding Thee Personal Record* 


Ms Gwen Rhoads. OPNAV Tat. 694- 
2004 

•Approwmete 

comptebon date 




Part II. Regulations Under Development 

The Department of the Navy has no major regulations under development that meet the criteria of the new Executive 
Order 12291. 

Part ID 

The Department of the Navy has determined that the relevant provisions of the Regulatory Flexibility Act of 1980 do not 
apply to these Rules and that the provisions under subsection (b) of section 553 of title 5 of the United States Code does 
apply. 

Department of the Air Force — Semiannual Agenda 

December 1, 1980-May 30, 1981 

action: Publication of the Department of the Air Force sixth semiannual agenda of regulations under review. 

summary: The agenda is submitted to voluntarily comply with Executive Order 12291, Federal Regulations, and contains the 
information formerly required by Executive Order 12044, Improving Government Regulations, and the DOD Implementation 
Plan. The agenda lists those regulations under review within the Department of the Air Force and the status of those 
regulations previously reported. These regulations are not "Major Rules" as expressed in Executive Order 12291 but are "in- 
house” in nature, and are listed to voluntarily comply with the Executive Order. There are no existing regulations to be 
reviewed as of this date; any forthcoming regulations will be listed in future agendas. The Department of the Air Force has 
determined that the relevant provisions of the Regulatory Flexibility Act of 1980 do not apply to these rules and that the 
provisions under subsection (b) of section 553 of Title 5 of the United States Code do apply. 

FOR FURTHER INFORMATION CONTACT: 

Where a contact person is indicated, contact that individual. For other information concerning the agenda, contact Mrs. Carol 
M. Rose, telephone (202) 697-1861 or write, Department of the Air Force. AS/DASJR. Pentagon. Washington. DC 20330. 
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Part I—Status of Regulations Previously Reported 
Department of the Air Force Semiannual Agenda 

lOmc 1. tW Uay 30. 1551] 


OR No 


ton 


32 CFR SOS . Cto poataon of Paraonal Properly _ n o w on m <*art ttaiu* .... .. . . jwy 1962 

32 CFR SOS - AT Fort* Framtom of I n form s aon Acl Pro* Fa* eoortfnaion c o mpMfd. wpociad to go to «Mon « aartf JM _._ October 1961 

gram 

M CFR 622 - totormason AudcMauaf (AV) AdMM - Rawon m draft atafc* __ ft* 1962 

32 CFR S27a - R afaaaa of Intormabon or Acodants . Rawaon n draft ttalua .. . .. Fofl 19&? 

32 CFR 637 ... . Support of Nongoea m mant Qrome - Rmaon m *aft *atua ____ Fal 1082 

» CFR 542 .... Ctoma M anua l ------ Rawon in draft Kalua _______ Um v 1062 

32 CFR 565 (Subpart 8) Paraormal R aw Boards (AF ONcharga Awarbng pubkcabo* of 000 Ovacft* 133221 ... . Carol aabmata *14 OCX) 

***** *°*"*> Dtrectoa • out 


32 CFR 502 - Pari-Tana Caraar E m ptoymaol- - PubMTOd at ttw FR aa propoaad o4a 21 Uacb 1550 (45 FR 16405) Fa* Ju* 1061 

manuacnp* bang procataad 

32 CFR 954 _- Aconkon of Informabon Concarmng Par- Rrnaron *i coortftnabon firoaa nmlhfl dafamanaKcav/vaa 

tons and OrgrtMlona not AMMfad adP pratabon of polcy — -- 

tha Dapartmeof of Dafanaa by OSO 

32 CFR 955 --- Emnronmantal Impact A/iaty*a PfOCdM PubAahad at 9w FR at propoaad nda 26 J*y 1975 (44 FR 44115) Duo to vanous Jdy 1551 

changaa, rula *• go vi FR agan as propoaad 

32 CFR (Part Mo noi as Raat Proparty Ma n aga m an t . AcqwaNon of CXia to kmaad appb ca faMy to V* ganarat pubbc, tha ragutaaon not bo 

agrTO) Raal Proparly pUbfeshad « Via FR 

32 CFR 53 d, . . S elee bn Q A rch da c i Firma lor Pro fa a ato n* H eron n c o ordnabon procaaa __ __ Oacantoar 1961 

Samoa by Negotiated Contracts 

32 CFR 651 — T ha Umtad Siataa AF R aeoiac o e Protection Aa Staff coordnaaon c o mp u ted, aapactad to go to aeon by and of May _ Octobar 1961 

Program 

32 CFR 656 .. - Uaa of USAF toatadabona by oatar than US naiwon ■» ooordnaaon croceaa ___ ... February 1552 

DOO Aircraft 

32 CFR (Pari No Not A* Emaonmentaf Impact Anaty«a P rooaa a Regutebon m And review stage* _ . - ... JOfy 1961 

■ignod) (E1AP) Cha n aa a 

32 CFR 660 -- Contractor's Fkgftf Operate** -- JoaN Regulation aenncea here not yat mat to renew naad tar rewon tanyorar 

•y removing bom tha Aganda unflf maon gata underway 

32 CFR 580a - Dapoafton of Conaoanaoua Objector* - Rewon *i coonfnaion prooaaa ..______ November t96l 


Part II—Regulations Under Review 


roac 1. 1950-May 30. 1951) 


CFR No TiQa Pupoao lagal bana *wv**r*n achcduto lor 


32 CFR 602 A* Foroe Technic* Oder Syvtam Rmsoo raplaoaa Vie TO Councd Charter tor cwntrtekted I0U-SC 5012 Octobar 1551 

Tachmcaf Odar Manag e ment Group- cianbaa yob Mia era#- 
na tor cnbcal tasAs u raider or corwenaoml weapon 
daOvary system*, 'odofrw* JNWP* management and a*- 
plain* Via rcdabonaho 

32 CFR 890 _ Fttng Poattons - Sats baac AF potacy tor Nkng poarborw. and spactftos Via 5 U SC 301 _ Dacarrtoar 1951 

pnoraat and raatocbona (hat must be obaarvad 


Contact parson 


Mr W J Sbegmam 
AF/LEYE. 557-9170 


Mr Pwlar Sharp AF ' 
MPICS. 054-2570 


The Department of the Air Force has no regulations under review which would require a Regulatory Impact Analysis 
since the Department does not normally promulgate Major Rules under the criteria expressed in E.O. 12291. 

int Doc 61-10305 Filed 5 30-61. 6:45 am| 

SILLING COOf 3510- 70-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[ A-3-FRL 1829-31 

State of Maryland; Proposed Revision 
of the Maryland State Implementation 

Plan 

aoency: Environmental Protection 

Agency. 

action: Proposed rule. _ 


summary: The State of Maryland has 
submitted a proposed revision of its 
State Implementation Plan (SIP) for 
sulfur content limitations for fuels and 
sulfur content limitations for coke ovens. 
This revision is a result of action by the 
Maryland Legislature removing the 
authority of the Secretary of Health and 
Mental Hygiene to establish more 
restrictive standards for pollutants for 
which National Ambient Air Quality 
Standards already exist. In addition, 
existing regulations were required to be 
amended to be no more restrictive than 
necessary to attain and maintain 
ambient air quality standards, provided 
that there is no conflict with Federal 
Requirements. A previous Federal 
Register notice proposed changes to the 
ambient air quality standards, total 
suspended particulate regulations, and 
other changes. This notice deals with 
the changes to the sulfur content in fuel 
regulations only. The following 
regulations have been amended by the 
State and proposed to EPA for inclusion 
in the State Implementation Plan: 

Control and Prohibition of Gas and 

Vapor Emissions 
(COMAR 10.18.02, .03. .06. .07) 

(COMAR 10.18.04, .05) 

This revision was accompanied by a 
demonstration from the State intended 
to show that National Ambient Air 
Quality Standards for sulfur oxides will 
not be violated as a result of these 
amendments and describing the 
techniques used in making this 
demonstration. 

date: Comments must be submitted on 
or before June 29.1981. 

aooresses: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 


U.S. Environmental Protection Agency. 
Air Programs Branch. Curtis Building. 
6 th A Walnut Streets. Philadelphia. PA 
19106. Attn: Patricia Sheridan. 

Air Quality Programs. State of 
Maryland. 201 W. Preston Street. 
Baltimore. MD 21201. Attn: Mr. George 
Ferreri. Administrator. 

Public Information Reference Unit 
Room 2922—EPA Library. U.S. 
Environmental Protection Agency, 401 
M Street SW. (Waterside Mall) 
Washington. D.C. 20*60. 

All comments on the proposed 
revision submitted on or before 30 days 
from the publication of this notice will 
be considered and should be directed to: 
Mr. James E. Sydnor. Chief. DC, MD. VA 
Section. Air Programs Branch (3AH11). 
Air, Toxics and Hazardous Materials 
Division, U.S. Environmental Protection 
Agency, 6th & Walnut Streets. 
Philadelphia. PA 19106. Attn: 

AH023bMD. 

FOR FURTHER INFORMATION CONTACT. 

Gregory Ham (3AH12). U.S. 

Enviromental Protection Agency. Region 
III. 6th A Walnut Streets. Philadelphia. 

PA 19106. tel. no. (215) 597-2745. 
SUPPLEMENTARY INFORMATION: On 
October 24.1979. Governor Harry 
Hughes submitted to EPA. Region ill the 
proposed amendments to the Maryland 
Air Quality Control Regulations. 

Hearings were held on June 4. 5. and 8, 
1979, and the regulations were adopted 
on October 9.1979. 

Description of the Regulation Changes 

The Department of Health and Mental 
Hygiene (DHMH) has proposed 
amendments to Regulation .04. Control 
and Prohibition of Gas and Vapor 
Emissions in Areas I through VI. These 
changes are discussed in the following 
paragraphs. 

For Areas l. II. V, and VI, Section B, 
Sulfur Content limitations for Fuel. 
Subsection (2) has been changed to 
allow use of residual fuel oil with a 
sulfur content by weight not to exceed 
2.0 percent. The previous federally 
approved regulation limited sulfur 
content to 1.0 percent. 

Section D. Exceptions, Subsection (5). 
has been added, which sets emission 
standards of 1.8 lbs/mmBtu actual heat 
input per hour for solid fuel-burning 
sources, or limits sulfur content in 
residual oil to 1.0 percent by weight, for 
those sources in Area I which the 
Department determines would otherwise 
cause or exacerbate a violation of the 


National Ambient Air Quality Standards 
or Prevention of Significant 
Deterioration of Air Quality increments 
under the revised regulations. This is the 
level at which these sources are 
currently operating. The Department has 
indentified five sources to which this 
exception will apply. These sources are: 

Celanese Corporation 
Kelly-Springfield Tire Company 
Potomac Edison Company 
Fairchild Republic 
Mack Trucks, Inc 

Any changes occurring in this list 
must be submitted to EPA as a revision 
to the Maryland SIP. 

For Areas III and IV. the requirement 
in Regulation .04. Section B. Sulfur 
Content Limitations of Fuel, Subsection 
(4), that sulfur content in residual fuel be 
limited to 0.5 percent by weight on and 
after July 1.1980, has been deleted. This 
allows a continuation of the existing 
limitations of 1 percent sulfur by weight 
in residual oil. 

Subsection (5), Sulfur Content 
Limitations for Coke Ovens, has been 
renumbered Subsection (4) and has been 
changed to delete the requirement for a 
plant-wide average in any 2-hour period 
of the sulfur content by weight of coke 
oven gas used as fuel from coke ovens 
constructed before the effective date of 
this regulation not to exceed that 
permitted in residual fuel oils. This 
requirement was to have begun after 
June 30.1983. Therefore, existing 
regulations remain in effect after this 
date. 

The demonstration of air quality 
impacts resulting from this regulation 
consisted of developing concentration 
estimates using emission rates based on 
the proposed emission limitations. 
Because of the large area affected by 
this revision, several methods were used 
in this demonstration. The impact 
analyses for isolated sources were 
performed according to the Guidelines 
for Air Quality Maintenance and 
Planning . Vol. 10. Sec. 4.3. For most of 
the premises where more than one 
source was emitting, a modified 
CRSTER model was used. In addition, 
four sources had previously been 
modeled using the Valley model, and 
these results were adopted for this 
demonstration. Multi-source models 
capable of evaluating multisource 
interaction in urban areas were used in 
areas of high source density, and nearby 
major sources were included. One of 
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these models was the State's Multiple 
Source Dispersion Model, used for 
Frederick and Hagerstown. A version of 
EPA’s model, C9M3D, was used for the 
Cumberland analysis. Major sources 
identified in the screening procedure 
used in this analysis as potentially 
causing or contributing to a violation of 
National Ambient Air Quality Standards 
or PSD increments under the revised 
regulations will be required to remain at 
emission levels required under existing 
regulations. Five sources are to be 
included in this exception for sulfur 
oxides. One major power plant is 
included in this exception. This is the 
only source to which the CEI evaluation 
criteria might apply. As this source is 
not included in this revision. EPA has 
determined that the CEI evaluation 
criteria does not apply to this revision. 
Concentrations resulting from other 
major sources and smaller interacting 
sources were estimated at levels less 
than those causing or exacerbating air 
quality standards or increments. 

The modeling approach used in this 
demonstration has been reviewed by the 
Regional Office and was found to be 
consistent with modeling guidelines. 
Modeling in accordance with EPA’s 
Modeling Guideline shows that these 
emission limits would not cause or 
contribute to a violation of the NAAQS 
for sulfur dioxide and would not cause 
significant degradation of air quality, in 
any other State. This emission limit, 
therefore, meets the requirements of 
Section 110(a)(2)(E) of the Clean Air Act. 
42 U.S.C. 7410(a)(2)(E). 

The State of Maryland submitted 
proof that public hearings were held in 
Hagerstown. Baltimore, and Salisbury, 
Maryland, on June 4, 5. and 8, 1979, 
respectively, in accordance with the 
requirements of 40 CFR 51.4, 

Based on the foregoing, it is the 
tentative decision of the Administrator 
to approve the proposed revision of the 
Maryland SIP. 

The public is invited to submit to the 
address above comments on whether 
the amendments of the State’s 
regulations should be approved as a 
revision of the Maryland State 
Implementation Plan. 

The Administrator's decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination of 
whether the amendment meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation. Adoption, 
and Submittal of State Implementation 
Plans. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Sections 110 


and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709 (January 27.1981)). The 
attached rule, if promulgated, would 
constitute a SIP approval under Sections 
110 and 172 within the terms of the 
January 27 certification. Moreover, due 
to the nature of the federal-state 
relationship, federal inquiry into the 
economic reasonableness of the state 
actions would serve no practical 
purpose and could well be improper. 

Under Executive Order 12291. EPA 
also must judge whether a regulation is 
"major” and therefore subject to the 
requirement of a regulatory impact 
analysis. This rule is not "major” 
because it will not have an annual effect 
of $100 million or more or any other 
adverse impact on the economy. To the 
contrary, as noted above, this action 
will relieve financial burdens. Moreover, 
under the Clean Air Act, federal inquiry 
into the economic reasonableness of 
State SIP changes would serve no 
practical purpose and could well be 
improper. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(42 U.S.C. 7401-642) 

Bated: Murch 11,1981. 

(ack Schramm, 

Regional Administrator. 

|Hl Doc 91 18144 Mml V-2JMH: ft 46 n n| 

BILLING COO€ 6V60-3S-M 


40 CFR Part 01 
IA-6-FRL-1826-7 J 

Designation of Areas for Air Quality 
Planning Purposes; State of Texas 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: This notice proposes to 
reaffirm the attainment designation for 
ozone (O a ) for McLennan County. This 
proposal is necessitated by the decision 
of the U.S. Court of Appeals for the Fifth 
Circuit remanding to EPA its (EPA's) 
redesignation of McLennan County from 
nonattainment to attainment for ozone. 
This proposed action, if made final, will 
reaffirm the ozone attainment 
designation for McLennan County. EPA 
solicits public comment on the proposed 
reaffirmation. 

date: Comments must be submitted 
within on or before June 29.1981. 

addresses: Comments should be 
directed to Estela S. Wackerbarth. 

Chief. Implementation Plan Section. Air 


and Hazardous Materials, 
Environmental Protection Agency, 
Region 8. Dallas. Texas 75270, (214) 767- 
1518. 

Information pertinent to the proposed 
designation is available for public 
inspection during normal business hours 
at the EPA Region VI office and at the 
following location: Publication 
Information Reference Unit. Room 2404 
(EPA Library), 401 M Street SW.. 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Estela Wackerbarth. Chief. 
Implementation Plan Section, Air and 
Hazardous Materials Division. 
Environmental Protection Agency. 
Region 6, Dallas. Texas 75270, (214) 767- 
1518. 

SUPPLEMENTARY INFORMATION: 

Introduction 

Section 107(d)(1) of the Clean Air Act 
required the States to submit to the 
Administrator a list identifying, among 
other things, all air quality control 
regions, or portions thereof, that had not 
attained the National Ambient Air 
Quality Standards (NAAQS). Section 
107(d)(2) required the Administrator to 
promulgate this list with such 
modifications as he deemed necessary. 
On March 3.1978 (43 FR 9037) the 
Administrator promulgated designations 
for the State of Texas, including a 
nonattainment designation for ozone for 
McLennan County, Texas. These 
designations were effective immediately 
and public comment was solicited. On 
September 11. 1978 (43 FR 40412), in 
response to comments received, the 
Administrator revised certain of the 
original designations. The Administrator 
did not revise at that time the ozone 
nonattainment designation for 
McLennan County. 

Pursuant to Section 107(d)(5). on April 
6,1979. the State of Texas submitted 
revisions to its original designation list 
to EPA. On October 12.1979. (44 FR 
58922], EPA proposed to revise the 
ozone designations for Travis and 
McLennan Counties from nonattainment 
to attainment in response to the State’s 
request. EPA solicited public comment 
on this proposal. No comments were 
received, and by order signed April 8. 
1980, EPA took final action modifying 
these two ozone designations to 
attainment (45 FR 25063, April 14. 1980). 

However, on June 26, 1980. the United 
States Court of Appeals for the Fifth 
Circuit set aside the nonattainment 
ozone designation for McLennan County 
promulgated by EPA on March 3. 1978. 
The Court found that EPA had violated 
the notice and comment requirements of 
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the Administrative Procedure Act, 5 
US C- 553 (d) and (c). by failing to 
provide notice and opportunity to 
comment prior to taking Final action on 
the original Mclennan County 
nonattainment designation. The court 
also found that the revision to 
attainment promulgated on April 8, 1980, 
did not necessarily moot the controversy 
because* on the basis of the record 
before it. it could not Find that a further 
redesignation of McLennan County to 
nonattainment was not imminent. 

EPA believes that the ozone 
attainment designation promulgated on 
April 8, 1980, accurately reflects the 
m<'$t recent available ozone monitoring 
data for McLennan County, In addition. 
EPA complied with notice and comment 
requirements prior to promulgating this 
d« s ^nation. Consequently, EPA 
believes that this April 8. 1980, 
designation moots the case before the 
Fifth Circuit. However, to satisfy the 
Court’s remand order, EPA is today 
proposing to reaffirm the ozone 
alignment designation for McLennan 
County and is soliciting comments on 
this proposal. 

Technical Basis for Designation 

In February 1979, EPA relaxed the 
ozone NAAQS from 0.08 parts per 
million (ppm), maximum hourly average 
concentration, to 0.12 ppm (44 FR 8218, 
Feb 8,1979). EPA also promulgated a 
new method for determining violations 
of the 0* standard. In this method. EPA 
averages the number of exceedances of 
the standard recorded at a particular 
monitoring site during the most recent 
three calendar years. As long as the 
average remains less than or equal to 1, 
the area is considered to be in 
compliance with the ozone standard. 

(See Appendix H to 40 CFR 50 (1979)). 

An vxceedance is any monitored hourly 
average reading of over 0.12 ppm. If 
th> i r> are gaps in the daily data for a 
particular year or ozone season, the 
missing data can be estimated from 
exiting data through the use of a 
mathematical formula. 

To determine the status of McLennan 
County, EPA examined the most recent 
data submitted by Texas in support of 
•Is i 'designation request. This data 
consisted of incomplete data for the 
calendar years 1977 and 1978.' EPA 
estimated the 0% readings for the 
missing dates. For purposes of clarity in 
the following chart, the term 

ext eedance” is used to describe a daily 
maximum hourly average ozone 


! *Xfei did not fupply EPA with O* data for 1979. 
Om rvced that McLennan County hud attained ihe 
•Ut dartl Texaa relocated the McLennan County O* 
monitor to another area of the atate for which 
■dthuoiul monitoring data waa needed. 


measurement that is greater than the 
level of the standard. Therefore, the 
expected number of days with maximum 
hourly average ozone concentrations 
above the level of the standard may be 
simply stated as the "expected number 
of exceedances.” The expected 
exceedances relate to accounting for 
incomplete sampling and the expected 
number is basically an arithmetic 
average. 






2d hnhMl 

mm 


(ppm) 


E*pad*d 

uKMdarc** 


1977 0 126 0.117 1.2 

1978 120 120 0 


EPA then averaged the number of 
exceedandes for the two years to arrive 
at an average expected exceedance 
value of 0.6. Because this value is less 
than 1. EPA believes that McLennan 
County should properly be designated 
as attainment for ozone under the 
relaxed 0.12 ppm standard. 

Proposed Action 

EPA hereby proposes to rcafFirm the 
ozone attainment status designation for 
McLennan County, Texas. EPA solicits 
public comment on this proposal 

EPA has determined that a thirty day 
comment period is sufFicient because 
EPA has already provided an earlier 
thirty day comment period for 
consideration of these issues and this 
data. See 44 FR 58922 (October 12.1979). 

Pursuant to the provisions of 5 U.S.C. 
605(b), EPA hereby certiFies that the 
attached rule will not. if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 
This action imposes no regulatory 
requirements but only reaffirms an area 
air quality designation. Any regulatory 
requirements which may become 
necessary as a result of this action will 
be dealt with in a separate action. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
Major and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it merely proposes to approve 
State actions. It imposes no new 
regulatory requirements. This regulation 
was submitted to the OfFice of 
Management and Budget for review as 
required by Executive Order 12291. Any 
comments from OMB to EPA and any 
EPA response to those comments are 
available for public inspection at The 
Environmental Protection Agency. 
Region 6. Dallas. Texas 75270. 

(Sec. 107(d). 171(2). and 301(a) of the Clean 
Air act. as amended. 42 U.S.C. 7407(d), 
7501(2) and 7601(a)) 


Dated: April & 1981. 

Frances E. Phillips. 

Acting Regional Administrator. 

| PH Doc *1-10142 Filed i i/MII *4& -ml 

BILL INC COOC *5+ 0- 38-41 _ 

40 CFR Part 434 
IWH-FRL 1814-8) 

Coal Mining Point Source Category. 
Effluent Limitations Guidelines and 
New Source Performance Standards 

agency: Environmental Protection 
Agency (EPA). 

action: Changes to proposed 
rulemaking: notice of availability of 
development documents: initiation of 
the comment period: and corrections to 
the proposed regulation. 

summary: On January 13.1981, the EPA 
proposed regulations under the Clean 
Water Act to limit the discharge of 
effluents to waters of the United States 
from coal mining and preparation 
facilities (46 FR 3136). 

Copies of the Development Document 
for Proposed Effluent Limitations 
Guidelines. New Source Performance 
Standards and Pretreatment Standards 
for the Coal Mining Point Source 
Category and Economic Impact 
Analysis of Proposed Effluent 
Limitations Guidelines. New Source 
Performance Standards and 
Pretreatment Standards for the Coal 
Mining Point Source Category are 
available from EPA on request. 

One substantive change to the 
January 13,1981 publication and 
corrections to typographical and 
grammatical errors are identified below. 
date: Comments on the proposed 
regulation for the coal mining point 
source category must be submitted to 
the EPA by July 28.1981. 
address: Send comments on all aspects 
of the proposed regulation to. Mr. 
William A. Telliard. Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency. 401 M Street, SW.. 
Washington. D.C. 20460. Attention: EGD 
Docket Clerk. Coal Mining. The 
supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Unit, Room 
2922 (EPA Library). The EPA public 
information regulation (40 CFR Part 2) 
provides that u reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Technical information and copies of 
technical documents may be obtained 
from Mr. William A. Telliard at the 
above address, (202) 428-2724. The 
economic analysis documents may be 
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obtained from Ms. Sandra |ones, Office 
of Analysis and Evaluation (WH-586), 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. D.C. 20460. 
(202) 426-2817. 

SUPPLEMENTARY INFORMATION: On 

January 13,1981, EPA proposed effluent 
limitations guidelines and new source 
performance standards under the Clean 
Water Act, 33 U.S.C. 1251 et seq, for the 
coal mining point source category. 40 
CFR Part 434. 46 FR 3138. These 
proposed limitations contain alternate 
effluent limitations that apply during 
precipitation events. See. e,g„ § 434.63. 
Since proposal of the regulation, the 
Agency has reconsidered the treatment 
facility design volume necessary to 
qualify for alternate effluent limitations 
during precipitation events. The storm 
exemption language in the January 13 
proposal {e.g., 434.63(c)(1)) required that 
treatment facility design, construction, 
operation, and maintenance be based 
upon water volumes from all surface 
water draining into it, including waters 
from the undisturbed (virgin) area and 
inactive (reclaimed) area, in addition to 
the active mining area. Today's proposal 
modifies the basis for the design volume 
by excluding from consideration waters 
from undisturbed areas which drain into 
the treatment facility. The Agency has 
received information that significant 
additional capital and operating costs 
are incurred in sizing a treatment facility 
to contain drainage from undisturbed 
areas and that such costs are 
unwarranted. Furthermore, safety 
considerations may preclude the sizing 
and placement of a facility large enough 
to contain all surface drainage, 
especially in steep-slope mining areas. 

The Agency proposed to retain the 
requirement that in order to obtain the 
alternate limitations for the storm 
exemption the treatment facility must be 
designed to contain water volumes from 
the active and reclaimed mining areas. 
Collected drainage from the reclaimed 
area is often a source of significant 
amounts of sediment A pond designed 
to contain drainage from the active and 
reclaimed areas assures adequate 
detention time for the sedimentation 
process and reasonable storage capacity 
for the entrained sediment. 

in addition, the commingling 
provision, which has been rewritten for 
purposes of clarity in the January 13. 

1901 proposal, explicitly includes 
coverage of drainage collected from 
reclamation areas (e.g.. § 434.61). For 
instance, commingled drainage from 
reclamation areas and acidic drainage 
from an active mining area would be 
subject to effluent limitations as follows: 


Dry wotlfter 

PrtCto v 10 yt ' 

Pntap >10 

(&mo) ccndteon 

24 tv vwm 

24 tv tvtffl 

TSS. 3S mg/1 tvg 

SS O S mft/t mu 

pH 6 to 9 

Ft, 3 S mg/I tvg 

Mo, 20 mg/1 tug- 

pH. 0 to 0 —---- 

pH 6 tot _ 



' wnoco thm ftoffly « dw y wd , condructMS. 

operated ard mten to vted Id coma* Vte vdirte or water from 
tfte lO^oor ?4 hou wrt drartmg from ad** mirang areas 
ard rtetamafton areas OTtenwaa, affluent ferwUtorte tor dry 
rsitfte cuxiaom apply 

For tte purpoaa o* reguteOog a o ommngted (MeOtrgt amrta- 
tona tor aef ite abte tofate nead not ba anpoaad wtten TSS fcmda 
bona are ap pf atote. aa n tha Dry Watftrer amampte above 

Regulatory Flexibility Analysis and 
Regulatory Impact Analysis: The 
Regulatory Flexibility Act. 5 U.S.C. 601 
et seq.. requires that EPA prepare an 
Initial Regulatory Flexibility Analysis 
for all proposed regulations that have a 
significant impact on a substantial 
number of small entities. 

In addition. Executive Order 12291 
requires that EPA prepare a Regulatory 
Impact Analysis for each major rule. 

The Order defines a "major rule" as any 
regulation that is likely to result in: 

• An annual effect on the economy of 
$100 million or more: 

• A major increase in costs or prices 
for consumers, individual industries, 
Federal. State, or local government 
agencies, or geographic regions; or 

• Significant adverse effects on 
competition, employment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

These analyses may be done in 
conjunction with or as a part of any 
other analysis conducted by the Agency, 

This notice merely corrects errors in 
the January 13.1981 proposed regulation 
and. by reducing the volume of water 
which a facility must contain in order to 
qualify for the 10-year. 24-hour storm 
exemption, decreases any burden which 
earlier regulation may have imposed on 
industry. Therefore, this notice does not 
have a significant impact on a 
substantial number of small entities and 
is not a major rule. Accordingly, it does 
not trigger the requirements for a 
Regulatory Flexibility Analysis or 
Regulatory Impact Analysis. 

This Notice was submitted to the 
Office of Management and Budget for 
review as required by Executive Orde^ 
12291. 

Solicitation of Comments 

EPA invites and encourages public 
participation in this rulemaking. The 
Agency asks that any deficiencies in the 
record supporting this proposal be 
pointed to with specificity and that 
suggested revisions or corrections be 


supported by data or other relevant 
information. 

For the purpose of clarity, the entire 
January 13.1961 proposed regulation is 
being published as part of today's 
notice. However, a substantial portion 
of the BPT requirements remain 
unaffected by today's proposal and are 
not being reproposed today; accordingly, 
comments addressed to these 
requirements are not appropriate to this 
rulemaking. EPA solicits comments only 
on those portions of BPT which change 
the prior BPT regulation—that is, the 
proposals covering post-mining 
discharges, the revised storm provision 
and the inclusion of western mines. 

EPA is particularly interested in 
receiving comments and data on the 
following issues: 

(1) Industry and other sources are 
invited to submit any data from pilot or 
commercial scale studies of the 
performance of fiocculant addition or 
granular media filtration, particularly on 
the effectiveness of toxic metals 
removal. Although the Agency has 
undertaken a variety of treatability 
studies to address these technologies. 
EPA is aware of the possible variation 
of technology performance given the 
diverse characteristics of raw 
wastewaters extant in the coal mining 
industry. 

(2) The Agency solicits comments on 
its proposal to establish national 
regulations until bond release, and on 
the need for establishing national 
regulations for existing and new mine* 
beyond bond release. 

(3) The Agency invites comments on 
the revised storm exemption language 
particularly the requirement that 
treatment facility design be based upon 
water volumes from active mining areas 
and reclamation areas but not the 
undisturbed or virgin areas draining into 
the treatment facility. The Agency is 
interested in receiving additional case 
specific examples which demonstrate 
the feasibility or infeasibility of 
designing a treatment facility to 
accommodate all such waters, i.e.. 
active, reclaimed and undisturbed, with 
respect to containing the water volume 
from a 10-year. 24-hour precipitation 
event. This includes site-specific 
information on: 

• Land availability for locating and 
constructing such a facility; 

• Size of the total drainage area 
involved for the treatment facility; 

• Ratios (or other similar expressions) 
of undisturbed areas, reclamation areas, 
and active mining areas comprising the 
total drainage area; 

• Wastewater treatment capital and 
operating cost comparisons assuming 
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(1) water volumes for only the active 
mining area; (2) water volumes from 
reclamation areas and active mining 
areas; and (3) water volumes from the 
entire drainage area; 

• Capital and operating costs and 
benefits associated with diversion 
ditching/diking to eliminate or minimize 
commingling of waters from undisturbed 
areas with waters from active mining 
areas and reclamation areas; 

• Effluent reduction benefits 
attributable to treatment facilities sized 
to accommodate the entire drainage 
area; 

• Safety Safety considerations in 
construction and operation of the 
treatment facility to contain waters from 
the entire drainage area; 

• lx>cal geographical and geological 
factors affecting the location, design, 
performance and operation of the 
treatment facility; and 

• Planned life of the treatment facility 
for (1) the active mining phase and (2) 
the reclamation phase. 

In order to properly assess the 
economic impacts of any such case- 
specific examples, the Agency would 
appreciate receiving the following 
related information: 

• Present drainage diversion efforts; 

• Current yearly production; 

• Identification of market (contract or 
spot); 

• Estimated remaining life of the 

mine; 

• Age of the mine; 

• Total annual mine operating costs, 
exclusive of wastewater treatment; 

• Total annual wastewater treatment 

costs; 

• F.O.B. price per short ton of coal; 

and 

• Number of employees at the mine. 
Camdtas 

Referring to the preamble in the 
fanuary 13.1961 Federal Register Notice 
(46 FR 3136): 

1 Page 3139. column 2. line 63. 

regional state” is corrected to read 
“regional and state”. 

2. Page 3140. column 1, line 20, “miles” 
ts corrected to read “mines”. 

3 Page 3140. column 1, line 46. “will 
continue” is corrected to read 

continued”. 

4 Page 3140. column 1. line 53. 

estblish” is corrected to read 

• stablish”. 

5 Page 3149. column 1, line 32. 

provision” is corrected to read 

provision”. 

Numerous typographical errors 
appeared in the regulation section of the 
(anuary 13.1981 publication. Most 
notably, the concentration units in the 
effluent limitations tables were 


incorrect. Additionally, a grammatical 
error in § 434.83. paragraph (c)(2) 
resulted in an incorrect reference to 
effluent limitations. These and 
numerous other typographical errors are 
corrected in the regulation appearing 
below. 

Dated: May 20.1961. 

Walter C. Barber. 

Acting Administrator. 

It is hereby proposed to revise Part 
434 of Title 40 as follows: 

PART 434—COAL MINING POINT 
SOURCE CATEGORY. BPT. BAT. BCT 
LIMITATIONS AND NEW SOURCE 
PERFORMANCE STANDARDS 

Subpart A—General Provisions 

Sec 

434.10 Applicability. 

434.11 General Definitions. 

Subpart B—Coal Preparation Plants and 
Coal Preparation Plant-Associated Areas 

434.20 Applicability. 

434.21 [Reserved] 

434.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available [BPT] 

434.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

434.24 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology |BCT|. 

434.25 New Source Performance Standards 
|NSPS|. 

Subpart C—Add or Ferruginous Mine 
Drainage 

434.30 Applicability; description of the acid 
or ferruginous mine drainage 
subcategory. 

434.31 (Reserved) 

434.32 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT) 

434.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

434.34 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

434.35 New Source Performance Standards 
(NSPS). 

Subpart D—Alkaline Mina Drainage 

434.40 Applicability; description of the 
alkaline mine drainage subcategory. 

434.41 {Reserved| 


Sec 

434.42 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

434.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

434.44 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

434.45 New Source Performance Standards 
[NSPS|. 

Subpart E—Post-Mining Areas 

434.50 Applicability. 

434.51 (Reserved | 

434.52 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

434.53 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology 
economically achievable (BAT). 

434.54 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

434.55 New Source Performance Standards 
(NSPS). 

Subpart F—Miscellaneous Provisions 

43460 Applicability. 

434.61 Commingling of Waste Streams. 

434.62 Alternate Effluent Limitations for pH. 

434.63 Effluent Limitations During 
Precipation Events. 

Appendix—Determination of Settleable 
Solids. 

Authority: Sections 301. 304(b). (c). (e), and 
(g). 306(b) and (c). 307(b) and (c). and 501 of 
the Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 1972. 
as amended by the Clean Water Act of 1977), 
(the "Act”): 33 U.S.C 1311.1314(b). (c), (e). 
and (g). 1316(b) and (c). 1317(b) and (c). and 
1361: 86 Stat. 816. Pub. L 92-500: 91 Slat. 1567. 
Pub. L 95-217. 

Subpart A—General Provisions 

§ 434.10 Applicability. 

This part applies to discharges from 
any coal mine at which the extraction of 
coal is taking place or is planned to be 
undertaken. 

} 434.11 General definitions. 

(a) The term “acid or ferruginous mine 
drainage” means mine drainage which, 
before any treatment, either has a pH of 
less than 6.0 or a total iron 
concentration equal to or more then 10 
mg/l. 

(b) The term “active mining area” 
means the areas, on and beneath land. 
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used or disturbed in activity related to 
the extraction, removal, or recovery of 
coal from its natural deposits. This term 
excludes coal preparation plants, coal 
preparation plant-associated areas and 
post-mining areas. 

(c) The term "alkaline mine drainage" 
means mine drainage which, before any 
treatment, has a pH equal to or more 
than 80 and a total iron concentration of 
less than 10 mg/I. 

(d) The term "bond release" means 
the time at which the appropriate 
regulatory authority returns a 
reclamation or performance bond based 
upon its determination that reclamation 
work (including, in the case of 
underground mines, mine sealing and 
abandonment procedures) has been 
satisfactorily completed. 

(e) The term "coal preparation plant" 
means a facility where coal is crushed, 
screened, sized, cleaned, dried, or 
otherwise prepared and loaded for 
transit to a consuming facility. 

(f) The term "coal preparation plant— 
associated areas" means the coal 
preparation plant yards, immediate 
access roads, coal refuse piles, and coal 
storage piles and facilities. 

(g) The term "coal preparation plant 
water circuit" means all pipes, channels, 
basins, tanks, and all other structures 
and equipment that convey, contain, 
treat, or process any water that is used 
in coal preparation processes within a 
coal preparation plant. 

(h) The term "mine drainage" means 
any drainage, and any water pumped or 
siphoned, from an active mining area or 
a post-mining area. 

(i) The abbreviation "ml/l" means 
milliliters per liter. 

(j) The term "new source coal mine" 
means a coal mine (excluding coal 
preparation plants and coal preparation 
plant-associated areas): 

(1) The construction of which is 
commenced after May 29.1981: or 

(2) Which is determined by the EPA 
Regional Administrator to 
constitute a "major alteration." In 
making this determination, the 
Regional Administrator shall take 
into account the occurrence of one 
or more of the following events, in 
connection with the mine for which 
the NPDES permit is being 
considered, after the date of 
proposal of applicable new source 
performance standards: 

(i) A mine operation initiates 
extraction of a coal seam not previously 
extracted by that mine; 

(ii) A mine operation discharges into a 
drainage area not previously affected by 
wastewater discharges from the mine; 


(iii) A mine operation causes 
extensive new surface disruption; 

(iv) A mine operation initiates 
construction of a new shaft, slope, or 
drift: 

(v) A mine operation acquires 
additional land or mineral rights; 

(vi) A mine operation makes 
significant capital investment in 
additional equipment or additional 
facilities; and 

(vii) Such other factors as the 
Regional Administrator deems relevant. 

(k) The term "post-mining area" 
means: (1) a reclamation area or (2) the 
underground workings of an 
underground coal mine after the 
extraction, removal, or recovery of coal 
from its natural deposit has ceased and 
prior to bond release. 

(/) The term "reclamation area" 
means the surface area of a coal mine 
which has been returned to required 
contour and on which revegetation 
(specifically, seeding or planting) work 
has commenced. 

(m) The term "settleable solids" is 
that matter measured by the volumetric 
method specified in the Appendix. 

(n) The term "10-year, 24-hour 
precipitation event" means the 
maximum 24-hour precipitation event 
with a probable recurrence interval of 
once in ten years as defined by the 
National Weather Service and Technical 
Paper No. 40, "Rainfall Frequency Atlas 
of the U.S.," May 1961. or equivalent 
regional or rainfall probability 
information developed therefrom. 

(o) The terms "treatment facility" and 
"treatment system" mean all stuctures 
which contain, convey, and as 
necessary, chemically treat coal mine 
drainage, coal preparation plant process 
wastewater, or drainage from coal 
preparation plant associated areas, 
which remove pollutants regulated by 
this Part from such waters. This includes 
all pipes, channels, ponds, basins, tanks 
and all other equipment serving such 
structures. 

Subpart B—Coal Preparation Plants 
and Coal Preparation Plant-Associated 
Areas 

$434.20 Applicability. 

The provisions of this Subpart are 
applicable to discharges from coal 
preparation plants and coal preparation 
plant-associated areas, as indicated, 
including discharges which are pumped, 
siphoned, or drained from the coal 
preparation plant water circuit and coal 
storage, refuse storage, and ancillary 
areas related to the cleaning or 
beneficiation of coal of any rank 
including, but not limited to. bituminous, 
lignite, and anthracite. 


§ 434.21 I Reserved) 

$ 434.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

(a) Except as provided in 40 CFR 

125.30-125.32, and sections 434.61. 434 HZ 
and 434.63 of this Part 434. the following 
limitations establish the concentration 
or quality of pollutants which may be 
discharged by any existing coal 
preparation plant and coal preparation 
plant-associated areas subject to the 
provisions of this Subpart after 
application of the best practicable 
control technology currently available if 
discharges from such point sources 
normally exhibit a pH of less than 6.0 
prior to treatment: 


BPT Effluent Limitations 


PoSuiam or poeuunr property 

Maucnum 
tor any t 

<*y 

Aver*? rr 
ty 

lor 30 
conaecuive 


Concentration in mg /) 

Iron, total ________ 

70 

1$ 

Manganese, total 

40 

20 

TSS _____ 

pH—Wesn the range d SO to 
90 «! afl trnei 

70 

» 


(b) Except as provided in 40 CFR 

125.30-125.32, and $} 434.61 and 434.63 
of this Part 434, the following limitations 
establish the concentration or quality of 
pollutants which may be discharged by 
any existing coal preparation plant and 
coal preparation plant-associated area* 
subject to the provisions of the subpart 
after application of the best practicable 
control technology currently available »f 
discharges from such point sources 
normally exhibit a pH equal to or 
greater than 6.0 prior to treatment: 

BPT Effluent Limitations 


* 

Miintim d»*y *i 

Poiuunt or pofetani property tor any 1 Kx X 

(fey COW W CJivt 


Concentrator* m mg'« 


Iron. loW _____ 7.0 15 

TSS _ 70 n 

pH—Wtthm the rang* o* 6 0 to 
90 at ai mm 


$ 434.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the appUctkxi of the 
best available technology economically 
achievable (BAT). 

(a) Except as provided in 40 CFR 

125.30-125.32. and SS 434.81. 434.62 and 
434.63 of this Part 434. the following 
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limitations establish the concentration 
or quality of pollutants which may be 
discharged by any existing coal 
preparation plant and coal preparation 
plant associated areas subject to the 
provisions of the Subpart after 
application of the best available 
technology economically achievable if 
diacharges from such point sources 
normally exhibit a pH of less than 6.0 
prior to treatment: 

BAT Effluent Limitations 


Avoraga of 
Mftnrun da* vdun 

Potu—l or poSutort properly tor any 1 tor » 

day c o r—cvrt na 

daya 


ConoamraAon In mg/t 


tor tody. . 70 3 5 

Ua^ana—, total - 40 SO 


(b) Except as provided in 40 CFR 
125 30-125.32, and $$ 434.61 and 434.63 
of this Part 434. the following limitations 
establish the concentration or quality of 
pollutants which may be discharged by 
any existing coal preparation plant and 
coal preparation plant-associated areas 
subject to the provisions of this Subpart 
after application of the best available 
technology economically achievable if 
discharges from such point sources 
normally exhibit a pH equal to or 
greater than 6.0 prior to treatment: 


BAT Effluent Limitation* 


or poMant property 

Manrman 
tor any 1 

<toy 

A—raga of 

con—CuCva 
daya 

Conoantraaon to mg/1 

ton toa*_- 

70 

35 


$ <34.24 Effluent limitations guidelines 
representing the degee of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology fBCT). 

F.xcept as provided in 40 CFR 125.30- 

125.32. and $ §434.61, 434.62 (in the case 
of discharges normally exhibiting a pH 
of less than 6.0 prior to treatment) and 
434.63, the following limitations 
establish the concentration or quality of 
pollutants which may be discharged by 
any existing coal preparation plant and 
coal preparation plant-associated areas 
subject to the provisions of this Subpart 
after application of the best 
conventional pollutant control 
technology (BCT): 


BCT Effluent Limitation* 


Pofcjiam or poAulam proparty 

Macmum 
♦or any 1 

<toy 

Average of 
(to* vaiuaa 
tor X 
conaacuti— 

(toy* 

Conoararabon to mg/1 

TSS -- 

pH—Wtoan lha rangt SO 
to SjO at a* ton— 

700 

35 0 


5 434.25 New Source Performance 
Standards (NSPS). 

The following new source 
performance standards (NSPS) shall be 
achieved by any new source coal 
preparation plant and coal preparation 
plant-associated areas, as indicated: 

(a) For new source coal preparation 
plants, there shall be no discharge of 
process wastewater pollutants from the 
coal preparation plant water circuit to 
surface waters. 

(b) Except as provided in sections 
434.61. 434.62 and 434.63 of this Part 434. 
the following new source performance 
standards shall apply for discharges 
from new source coal preparation plant- 
associated areas: 


NSPS Effluent Limitation* 


Potutor* or poiutant 
proparty 

Maximum for 
•ny 1 (toy 

Avaraga of 
da* —to— 
tor 30 
oonaacu—a 

daya 


Gonc—ar—on to mg/1 

iron. to«to . .. 

7.0 

15 

Manga—.. .. ......— 

40 

20 

TSS ___ 

pH— Wilton lha ranga SO 

70 

35 

to S O at a* ton— 




Subpan C—Add or Ferruginous Mine 
Drainage 

§ 434.30 Applicability; description of the 
add or ferruginous mine drainage 
subcategory. 

The provisions of this subpaart are 
applicable to acid or ferruginous mine 
drainage from an active mining area 
resulting from the mining of coal of any 
rank including, but not limited to. 
bituminous, lignite, and anthracite. 

$434.31 (Reserved) 

$ 434.32 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 

125.32. and $} 434.61, 434.62 and. with 
respect to mine drainage from surface 
areas of a coal mine but not drainage 
from the underground workings of 


underground mines. $ 434.63 of this Part 
434. the following limitations establish 
the concentration or quality of 
pollutants which may be discharged by 
a point source subject to the provisions 
of this Subpart after application of the 
best practicable control technology 
currently available: 

BPT Effluent Limitations 


Awagtof 

Poflutant or poflvtant Mammum tof 

•nylSto con—cutivo 

‘toy* 


Concentration in mg/1 


kg* Ml -- 

70 

15 

Mangan—a ,. 

40 

20 

TSS ______ 

70. 

31 

pH—Wtaan tfw ranga SO 



to « 0 at afl am— 




$ 434.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 

125.32. and $$ 434.61. 434.62 and. with 
respect to mine drainage from surface 
areas of a coal mine but not drainage 
from the underground workings of 
underground mines. $ 434.63 of this Part 
434, the following limitations establish 
the concentration or quality of 
pollutants which may be discharged by 
a point source subject to the provisions 
of this Subpart after application of the 
best available technology economically 
achievable: 


BAT Effluent Limitations 


Poautara or poButartf proparty 

Maximum 

tor a* 1 
0* 

Avaraga of 
da* —tu¬ 
tor 30 
con—cuO— 

daya 

Concamraaon to mg/l 

Iron. 

70 

35 

Mangan—a. total - 

40 

10 


$ 434.34 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

Except as provided in 40 CFR 125.30- 

125.32, and $$ 434.61 434.62 and. with 
respect to mine drainage from surface 
areas of a coal mine but not drainage 
from the underground workings of 
underground mines. $ 434.63 of this Part 
434. the following limitations establish 
the concentration or quality of 
pollutants which may be discharged by 
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a point source subject to the provisions 
of this Subpart after application of the 
best conventional pollutant control 
technology (BCT): 


BCT Effluent Limitations 

PoAutant or poiutant proparty 

U*Jdn*jm 
lor any i 

an 

Avaraga o* 
d**y vton 
•or 30 
conaactrOv* 
dar» 


Concantralon m mg/1 

rss ___ 

pH— WOton the rang* SO 
*>90alaflton«% 

700 

350 


§ 434.35 New Source Performance 
Standards (NSPS). 

Except as provided in § S 434.61. 
434.62 and. with respect to mine 
drainage from surface areas of a coal 
mine but not drainage from the 
underground workings of underground 
mines. § 434.63 of this Part 434. the 
following new source performance 
standards shall be achieved for any 
discharge from a new source subject to 
this Subpart: 

NSPS Effluent Limitations 


Ptoflutant or poAuiant Maumum for 
property any 1 day 


A varag* o# 
daAy vatu** 

for SO 



treat, total - 7.0 3S 

Ma n ga n aa*. tow .. .___ 4 0 £0 

TSS . ..... 70 3S 

pM-WWV! If* rang* SO 
»0 90 at Simt 


Subpart D—Alkaline Mine Drainage 

$ 434.40 Applicability; description of the 
alkaline mine drainage subcategory. 

The provisions of the Subpart are 
applicable to alkaline mine drainage 
from an active mining area resulting 
from the mining of coal of any rank 
including, but not limited to, bituminous, 
lignite, and anthracite. 

5 434.41 l Reserved I 

$ 434.42 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

Except as provided in 40 CFR 125.30- 

125.32, $ 434.61 and. with respect to 
mine drainage from surface areas of a 
coal mine but not drainage from the 
underground workings of underground 
mines. $ 434.63 of this Part 434. the 
following limitations establish the 


concentration or quality of pollutants 
which may be discharged by a point 
source subject to the provisions of this 
Subpart after application of the best 
practicable control technology currently 
available; 


BPT Effluent Limitations 

PoAutant or poAutant 
proparty 

Avar ago o* 

Mawrmjm lor 

"i'** co ££L* 

day* 


Concan*«fton m mg /1 

*on, low . 

70 3 S 

70 35 

TSS ___ 


pH~Wlttwi the rang* SO 
to 90 at ai tmet 


§ 434.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30- 

125.32. $ 434.61 and. with respect to 
mine drainage from surface areas of a 
coal mine but not drainage from the 
underground workings of underground 
mines. 5 434.63 of this Part 434. die 
following limitations establish the 
concentration or quality of pollutants 
which may be discharged by a point 
source subject to the provisions of this 
Subpart after application of the best 
available technology economically 
achievable: 

BAT Effluent Limitations 


PoAuCant or poAuWA property 

Maamtm 

lor any 1 
day 

Avaraga of 
dWy value* 
for 30 
comae tAna 
day* 


ConoantoaAon m mg/I 

Iron loW 

70 

35 



§ 434.44 Effluent Umitattos guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

Except as provided in 40 CFR 125.30- 

125.32. $ 434.61 and, with respect to 
mine drainage from surface areas of a 
coal mine but not drainage from the 
underground workings of underground 
mines. S 434.63 of this Part 434, the 
following limitations establish the 
concentration or quality of pollutants 
which may be discharged by a point 
source subject to the provisions of this 
Subpart after application of the best 
conventional pollutant control 
technology (BCT): 


BCT Effluent Limitations 


PoAutan* or poAuUnt proparty 

Manmun 
lor any 1 
day 

Av*r*^* 

•to 30 
Conaor 

dart 


Conc*n*aaon m 

TSS _ 

700 

350 

pM-Withm the rang* SO 



to 90 al ad tone* 




§ 434.45 New Source Performance 
Standards (NSPS). 

Except as provided in $ 434.61 and. 
with respect to mine drainage from 
surface areas of a coal mine but not 
drainage from the underground 
workings of underground mines. § 434 .63 
of this Part 434. the following new 
source performance standards shall be 
achieved for any discharge from a new 
source subject to this Subpart: 

NSPS Effluent Limitations 


PoMutanfl or poAuW* Moumum lor 
proporty any 1 diy 


Average at 
daiy vak*H 
lor 30 
contact.'. 
<tay* 


Cancan* a bon r\ mg i 


Iron. toW,.. . 70 3 5 

TSS _ 70 y> 

pM-W**n fra rang* SO 

to 90 ala* ton** 


Subpart E—Post-Mining Areas. 
$434.50 Applicability. 

The provisions of this subpart are 
applicable to discharges from post¬ 
mining areas. 

$ 434.51 (Reserved) 

$ 434.52 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best practicable control technology 
currently available (BPT). 

(a) Reclamation Areas 

The limitations in this subsection 
apply to discharges from reclamation 
areas until bond release. 

(1) Except as provided in 40 CFR 
125.30-125.32, and $ 434.61 of this Part 
434. the following limitations establish 
the concentration or quality of 
pollutants which may be discharged by 
a point source subject to the provisions 
of this subsection after application of 
the best practicable control technology 
currently available: 
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BPT Effluent Limitations 

or poflutonl property 

Mouflxjm 

lor any 1 
d«Y 

Averaged 
cle»ry value* 
tor 30 
coneecutive 

day* 

7 -1 anti . 

OSfto/l 


pH-Whn the range 6 0 
to 60 at *me* 



(2)(i) Any overflow, increase in 
volume of a discharge or discharge from 
o bypass system caused by precipitation 
within any 24-hour period greater than 
the 10-year, 24-hour precipitation event 
(o snowmelt of equivalent volume) 
shall comply with the following 
limitations instead of the limitations set 
forth in paragraph (a)(1) of this section: 

BPT Effluent Limitations 


Average of 
Miinum darfy vahiM 

-+am* ar petulant property tor arty 1 (or 30 

day oonaecitove 

dey* 


pm tWWw Iho rang* SO 
totOaialimM 


(ii) The alternate limitations provided 
in paragraph (a)(2)(i) of this section shall 
apply only if: 

(A) The treatment facility is designed, 
constructed, operated and maintained to 
contain the volume of water which 
would drain into the treatment facility 
from active mining areas and 
reclamation areas during a 10-year, 24- 
hour or larger precipitation event (or 
ru iwmelt of equivalent volume): 
fB) The treatment facility is designed, 
constructed, operated and maintained to 
achieve the effluent limitations set forth 
in paragraph (a)(1) of this section at all 
times except during precipitation events 
greater than the 10-year, 24-hour 
precipitation event (or snowmelt of 
equivalent volume): and 
(C) The pH in the final effluent 
remains in the range of 8.0 to 9.0 during 
the precipitation event (or snowmelt). 
The operator shall have the burden of 
proof that the preceding conditions have 
been met in order to qualify for the 
alternate limitations in paragraph 
(a)(2)(i) of this section. 

(b) Underground Mine Drainage. 

The limitations in this subsection 
apply to discharges from the 
underground workings of underground 
mines until bond release. 

(1) Except as provided in 40 CFR 
125.20-1 25.32, and 5 5 434.61 and 434.62 
of this Part 434, the following limitations 
establish the concentration or quality of 
pollutants in add or ferruginous mine 
drainage subject to the provisions of this 
subsection after application of the best 
practicable control technology currently 
available: 


BPT Effluent Limitations 


PoAutant or poiutant 
property 

Maumum tor 
•W t day 

Average oI 
da*y value* 
lor 30 
conaecutoe 

day* 


Concent abort •» mg/I 

iron total .—-— 

7 JO 

X5 

Manganeee. total 

40 

20 

TSS 

pH—W*Nn toe range 60 
to 0 0 at afl ame* 

70 

35 


(2) Except as provided in 40 CFR 

125.30-125.32. and § 434.61 of this Part 
434. the following limitations establish 
the concentration or quality of 
pollutants in alkaline mine drainage 
subject to the provisions of this 
subsection after application of the best 
practicable control technology currently 
available: 


BPT Effluent Limitations 




Averaga of 

Pollutant or ponuunt 

Maximum for 

da*y value* 
tor 30 

property 

any I day 

coneecubv* 

day* 


Concenfraton m mg/l 


iron, total 

7j0 

3.5 

TSS _ 

TO 

35 

pH—Wttoei toe range SO 



to 00 at all time* 




§ 434.53 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best available technology economically 
achievable (BAT). 

(a) Reclamation Areas. 

The limitations of this subsection 
apply to discharges from reclamation 
areas until bond release. 

(1) Except as provided in 40 CFR 

125.30-125.32. and 5 434.61 of this Part 
434. the following limitations establish 
the concentration or quality of 
pollutants which may be discharged by 
a point source subject to the provisions 
of this subsection after application of 
the best available technology 
economically achievable: 


BAT Effluent Limitations 

PoAuant or poiutAnt property 

Maximum 

tor any I 
day 

Average of 
darfy value* 

tor 30 

consecutive 

day* 

SirttVrefrte aoftdS_ 

0.5 ml/1 


pH—Wttwi toe range 60 
to SO ai All tvno* 



(2)(i). Any overflow, increase in 
volume of a discharge or discharge from 
a bypass system caused by precipitation 
within any 24-hour period greater than 
the 10-year, 24-hour precipitation event 
(or snowmelt of equivalent volume) 
shall comply with the following 


limitations instead of the limitations set 
forth in paragraph (a)(1) of this section: 

BAT Effluent Limitations 


Avar ago Of 
Maximum da*y vsfue* 

PoSAant o« pcSutant property lor any 1 tor 30 

day oonaecufrve 

aw* 


pH-WAfun the rang* 60 
to 90 aft at bmn 


(ii) The alternate limitations provided 
in paragraph (a)(2)(i) of this section shall 
apply only if: 

(A) The treatment facility is designed, 
constructed, operated and maintained to 
contain the volume of water which 
would drain into the treatment facility 
from active mining areas and 
reclamation areas during a 10-year, 24- 
hour or larger precipitation event (or 
snowmelt of equivalent volume): 

(B) The treatment facility is designed, 
constructed, operated and maintained to 
achieve the effluent limitations set forth 
in paragraph (a)(1) of this section at all 
times except during precipitation events 
greater than the 10-year. 24-hour 
precipitation event (or snowmelt of 
equivalent volume): and 

(C) The pH in the final effluent 
remains in the range of 6.0 to 9.0 during 
the precipitation event (or snowmelt). 

The operator shall have the burden of 
proof that the preceding conditions have 
been met in order to qualify for the 
alternate limitations in paragraph 
(a)(2)(i) of this section. 

(b) Underground Mine Drainage 

The limitations in this subsection 
apply to discharges from the 
underground workings of underground 
mines until bond release. 

(1) Except as provided in 40 CFR 

125.30-125.32, and §§ 434.61 and 434.62 
of this Part 434. the following limitations 
establish the concentration or quality of 
pollutants in acid or ferruginous mine 
drainage subject to the provisions of this 
subsection after application of the best 
available technology economically 
achievable: 


BAT Effluent Limitations 


Poiutant or poA/ta* property 

Manmum 
tor any t 
day 

Average of 
daily value* 
tor 30 
conaoouwe 
defy* 

, Concentration e» mg/I 

Iron, total _ 

70 

35 

Manganese, total __-... 

40 

20 


(2) Except as provided in 40 CFR 

125.30-125.32. and §434.61 of this Part 
434, the following limitations establish 
the concentration or quality of 
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pollutants in alkaline mine drainage 
subject to the provisions of this 
subsection after application of the best 
available technology economically 
achievable: 

BAT Effluent Limitations 

Avoroga of 

_ . ^ Manmum (Myvalim 

PolM«n< or pattuCanf property lor * * * § * * * * ny 1 tor 30 

day commcu+tm 

_ 


Concontramort n mg/I 


An* *** 7 0 35 


§ 434.54 effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the application of 
the best conventional pollutant control 
technology (BCT). 

(a) Reclamation Areas. The 
limitations of this subsection apply to 
discharges from reclamation areas 
through bond release. Except as 
provided in 40 CFR 125.30-125.32 and 
5 434.61 of the Part 434, the following 
limitations establish the concentration 
or quality of pollutants which may be 
discharged by a point source subject to 
the provisions of this subsection after 
application of the best conventional 
pollutant control technology (BCT): 

BCT Effluent Limitations 


eoAACTt or poiuunt property 


.voroga of 
Monmum wty vtlun 
•or any 1 for 30 

day con n o cu W 
dty* 


pH -Wohm tw rang* SO 
tosos m femt* 


(b) Underground Mine Drainage. The 
limitations of this subsection apply to 
dischaiges from the underground 
workings of underground mines until 
bond release. Except as provided in 40 
CFR 125.30-125.32. and §5434.61 and 
434.62 of this Part 434. the following 
limitations establish the concentration 
or quality of pollutants which may be 
discharged by a point source subject to 
the provisions of this subsection after 
application of the best conventional 
pollutant control technology: 

BCT Effluent Limitations 


of 

Monmum daily value* 

Pofetant or ppautartf property for any I kv 30 

day cortaacuWe 

_ day* 


Concert a tion n mg/i 


T3S --- 70 0 350 

pH-WMfwt thm rang* SO 

to SO al ai term 


§ 434.55 Mew Source Performance 
Standards (NSPS). 

The following new source 
performance standards shall apply to 
the post-mining areas of all new source 
coal mines: 

(a) Reclamation Areas . The standards 
of this subsection apply to discharges 
from reclamation areas at new source 
coal mines until bond release. (1) Except 
as provided in § 434.61 of this Part 434. 
the following new source performance 
standards shall be achieved for a 
discharge subject to the provisions of 
this subsection: 


NSPS Effluent Limitations 


PoA/tort (X pOfUttetf property 

Maanvjm 

tor any 1 

aw 

Average Qf 
dfedy v*m 
tor 30 
conaacuOva 
d»y* 

S«rfW>aMo Midi __ 

OS min 


pH -WMm tha rang* 50 



to 90 H *1 tens* 




(2)(i). Any overflow, increase in 
volume of a discharge or discharge from 
a bypass system caused by precipitation 
within a 24-hour period greater than the 
10-year, 24-hour precipitation event (or 
snowmelt of equivalent volume) shall 
comply with the following limitations 
instead of the limitations set forth in 
paragraph (a)(1) of this section: 

NSPS Effluent Limitations 


Average of 

_ _ _ Maximum dady *ato«* 

or poAAant property tor any 1 tor 30 

day co m e cv tev tf 

day* 


pH-Wtevn rang* 50 
to 90 a* a* femo* 


(ii) The alternate limitations provided 
in paragraph (a)(2)(i) of this section shall 
apply only if: 

(A) The treatment facility is designed, 
constructed, operated and maintained to 
contain the volume of water which 
would drain into the treatment facility 
from active mining areas and 
reclamation areas during a 10-year, 24- 
hour or larger precipitation event (or 
snowmelt of equivalent volume); 

(B) The treatment facility is designed, 
constructed, operated and maintained to 
achieve the effluent limitations set forth 
In paragraph (a)(1) of this section at all 
times except during precipitation events 
greater than the 10-year. 24-hour 
precipitation event (or snowmelt of 
equivalent volume); and 

(C) The pH in the final effluent 
remains in the range of 6.0 to 9.0 during 
the precipitation event (or snowmelt). 

The operator shall have the burden of 
proof that the preceding conditions have 


been met in order to qualify for the 
alternate limitations in paragraph 
(a)(2)(i) of this section. 

(b) Underground Mine Drainage. 

The standards in this subsection 
apply to discharges from the 
underground workings of new source 
underground mines until bond release. 

(1) Except as provided in §§ 434.61 
and 434.62 of this Part 434. the following 
new source performance standards shall 
be achieved for the discharge of any 
acid or ferruginous mine drainage 
subject to this subsection: 

NSPS Effluent Limitations 


Average of 


PoAitant or poAjtflnt 

Maximum lor 

Mjh 

property 

ar*y 1 day 

tor 30 
contact'.- 



dap 


Conctrtrafton in mg,' 1 
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(2) Except as provided in § 434.61 of 
this Part 434. the following new source 
performance standards shall be 
achieved for the discharge of any 
alkaline mine drainage subject to this 
subsection: 

NSPS Effluent Limitations 
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Subpart F—Miscellaneous Provisions 
§434.60 Applicability. 

The provisions of this Subpart F apply 
to this Part 434 as specified in Subparts 

B. C, D and E. 

§ 434.61 Commingling of Waste Streams 

Where waste streams from any 

facility covered by this Part are 
combined for treatment or discharge 

with waste streams from another 
facility, the concentration of each 
pollutant in the combined discharge may 
not exceed the most stringent limitations 
for the pollutant applicable to any 
component waste stream of the 
discharge. 

§ 434.62 Alternate Effluent Limitation for 
pH. 

Where the application of 
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neutralization and sedimentation 
treatment technology results in inability 
to comply with the otherwise applicable 
manganese limitations, the permit issuer 
may allow the pH level in the final 
effluent to exceed 9.0 to a small extent 
in order that the manganese limitations 
can be achieved. 

$ 434 63 Effluent Limitations During 
precipitation Events. 

(a) Any overflow, increase in volume 
of a discharge or discharge from a 
bypass system caused by precipitation 
within any 24-hour period less than or 
equal to the 10-year. 24-hour 
precipitation event (or snowmelt of 
equivalent volume) shall comply with 
the following limitations instead of the 
otherwise applicable limitations: 


Effluent Limitations During Precipitation 


PoiU«« 0 1 poSutoM property 
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(b) Any overflow, increase in volume 
of a discharge or discharge from a 
bypass system caused by precipitation 
within any 24-hour period greater than 
lh‘ i 10-year, 24-hour precipitation event 
(or snowmelt of equivalent volume) 
shall comply with the following 
limitations instead of the otherwise 
applicable limitations: 

Effluent Limitations During Precipitation 
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(c) The alternate limitations provided 
in paragraphs (a) and (b) of this section 
shall apply only if: 

(1J The treatment facility is designed, 
constructed, operated and maintained to 
contain at a minimum the volume of 
Adler which would drain into the 
treatment facility from active mining 
areas and reclamation areas during the 
10 year. 24-hour precipitation event (or 
sr.c vvmelt of equivalent volume): 

( 2 ) The treatment facility is designed, 
constructed, operated and maintained to 
consistently achieve the effluent 
limitations set forth in § 434.22 (a), 

8 434 22 (b). § 434.23 (a). § 434.23 (b). 

§ 434.24 (a), § 434.25 (b), { 434.32 (a). 

8 434.33 (a). § 434.34 (a). 5 434.35 (a). 


§ 434.42 (a). { 434.43 (a). $ 434.44 (a), or 
§ 434.45 (a) of this Part during periods of 
no precipitation (or snowmelt): and 
(3) The pH in the final effluent 
remains in the range of 6.0 to 9.0 during 
the precipitation event (or snowmelt). 
The operator shall have the burden of 
proof that the preceding conditions have 
been met in order to qualify for the 
alternate limitations in paragraphs (a) 
and (b) of this section: 

Appendix—Determination of Settleable 
Solids 

The following procedure is used to 
determine settleable solids: 

Fill an Imhoff cone to the one-liter mark 
with a thoroughly mixed sample. Allow to 
settle undisturbed for 45 minutes. Gently stir 
along the inside surface of the cone with a 
stirring rod. Allow to settle undisturbed for 15 
minutes longer. Record the volume of settled 
material in the cone as milliliters per liter. 
Where a separation of settleable and floating 
materials occurs, do not include the floating 
material in the reading. 

|FR Dot- S1-HXW3 Ftird frttun) 

BILLING COO€ SHO-Tt-at 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50CFR Parts 13 and 21 

Deletion of the Permit Requirement To 
Import or Export Migratory Birds 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed Rule. 

summary: The Service would amend 50 
CFR Part 21. which is promulgated under 
authority of the Migratory Bird Treaty 
AcL to delete the import and export 
permit requirement found at 50 CFR 
21.21. Importers and exporters of 
lawfully possessed migratory birds, 
including parts and products, would no 
longer be required to obtain a permit 
from the Service, but still would have to 
comply with other applicable provisions 
of State and Federal law. The import 
and export permit requirement was 
established in 1961. before a number of 
statutes were enacted which collectively 
restrict or prohibit the importation or 
exportation of most migratory birds. 
Also, the possession of migratory birds 
is now highly regulated. The combined 
effect on migratory birds of the other 
import and export controls and the 
Service's own enforcement of the 
possession prohibitions enables the 
Service to maintain effective 
enforcement of the Migratory Bird 
Treaty Act without the import and 
export permit requirement. 


dates: Comments on the proposed rule 
must be received on or before June 29, 
1981. 

addresses: The policy of the 
Department of the Interior is. whenever 
practicable, to afford the public an 
opportunity to participate in the 
rulemaking process. Accordingly, 
interested persons may submit written 
comments, suggestions, or objections 
regarding the proposed regulations. 
Comments may be mailed to Director 
(LE). Fish and wildlife Service, P.O. Box 
28006. Washington. D.C. 20005. or 
delivered weekdays to the Division of 
Law Enforcement, Fish and Wildlife 
Service. 3rd Floor, 1375 K Street. N.W., 
Washington. D.C. 20005. between 7:45 
a.m. and 4:15 p.m. Comments should 
bear the identifying notation REG 21-02- 
12. All materials received may also be 
inspected weekdays during normal 
business hours at the Service's Division 
of Law Enforcement. 3rd Floor. 1375 K 
Street, N.W.. Washington, D.C 

FOR FURTHER INFORMATION CONTACT: 

John T. Webb. Branch of Investigations, 
Division of Law Enforcement, Fish and 
Wildlife Service. U.S. Department of the 
Interior, P.O. Box 28006, Washington. 
D.C. 20005. telephone: (202) 343-9242. 
SUPPLEMENTARY INFORMATION: 

Background 

Among the various wildlife Iaw9 
enforced by the Service is the Migratory 
Bird Treaty Act. 16 U.S.C 703-712. The 
purpose of the Migratory Bird Treaty 
Act (hereinafter “MBTA**) is to 
implement four bilateral treaties which 
the United States has signed with 
Canada. Mexico, Japan, and the Soviet 
Union for the conservation of migratory 
birds. Section 2 of the MBTA (16 U.S.C 
703) lists the comprehensive 
prohibitions developed to implement 
those treaties, and reads in part as 
follows: 

Unless and except as permitted by 
regulations made an hereinafter provided in 
this subchapter, it shall be unlawful at any 
time, by any means or in any munner. to 
pursue, hunt. take, capture, kill, attempt to 
lake, capture, or kilt, possess, offer for sale, 
sell, offer to barter, barter, offer to purchase, 
purchase, deliver for shipment, ship, export. 
import, cause to be shipped, exported, or 
imported, deliver for transportation, transport 
or cause to be transported, carry or cause to 
be aimed, or receive for shipment, 
transportation, carriage, or export any 
migratory bird, any part, nest, or egg of any 
such bird, or any product, whether or not 
manufactured, which consists, or is 
composed in whole or part of any such bird 
or any pari, nest, or egg thereof * % * 
(Emphasis added.) 















28882 


Federal Reyster / Vol. 46. No. 103 / Friday. May 29. 1981 / Proposed Rules 


In response to these prohibitions. 
Federal regulations have been 
promulgated to authorize activities with 
migratory birds which otherwise are 
prohibited. These regulations now 
appear in 50 CFR Parts 20 and 21. and 
initially were published under the 
authority of 16 U.S.C. 704. but now are 
also published under the authority of 16 
U.S.C. 712. These regulations authorize a 
number of activities without a Service 
permit, such as migratory game bird 
hunting. However, since 1018 a permit 
has been required to import or export all 
but a few migratory birds which are not 
killed while hunting. Until 1961 authority 
to import or export migratory birds was 
routinely authorized by standard form 
permits issued for propagating and 
scientific collecting. A separate permit 
to import or export migratory birds 
distinct from the other standard form 
permits was not created until November 
29,1961 (26 FR 11247). This import and 
export permit requirement is now found 
at 50 CFR 21.21. The other standard form 
permits found in 50 CFR Part 21 no 
longer routinely authorize import and 
export of migratory birds. 

Need for the Amendment 

Rules appearing at 50 CFR Part 21 
now require a Service permit issued 
under 50 CFR 21.21 to import or export 
lawfully possessed migratory birds. The 
term “migratory bird*’ is broadly defined 
by 50 CFR 10.12 as follows: 

"Migratory bird" means any bird, whatever 
its origin and whether or not raised in 
captivity, which belongs to a species listed in 
10.13, or which is a mutation or a hybrid of 
any »uch species, including any part. nest, or 
egg of any such bird, or any product, whether 
or not manufactured. which consists, or is 
composed in whole or part, of any such bird 
ur any part. nest, or egg thereof. 

This permit requirement, which is not 
mandated by the MBTA. would be 
eliminated in favor of other existing 
controls which regulate the importation 
or exportation of certain species of 
migratory birds. For instance. Service 
regulations promulgated under authority 
of the Endangered Species Act of 1973 
(50 CFR Part 17). the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora (50 
CFR Part 23), and the Eagle Protection 
Act (50 CFR Part 22) would continue to 
restrict or prohibit the importation or 
exportation of particular species of 
migratory birds. Further, Department of 
Agriculture regulations (9 CFR Parts 92 
and 94) would continue to regulate the 
importation of live poultry (which 
includes some migratory birds) and 
other live birds (which includes the 
remaining migratory birds), and the 
importation of the carcasses, parts. 


products, and eggs of poultry, game 
birds, and other birds. Finally, the Tariff 
Classification Act of 1962 (16 U.S.C. 
1202) would continue to prohibit the 
importation of most migratory bird 
feathers and skins. 

The Service’s enforcement effort 
under the MBTA would also remain 
effective. It now concentrates upon the 
taking, possession, and commercial use 
of migratory birds, and not upon their 
importation or exportation. Of these, 
reliance upon the Service’s regulation of 
possession would be an effective 
substitute for the import/export permit. 
Generally, a valid permit is required to 
lawfully possess a migratory bird. 
Exceptions to this requirement include 
the possession of: (1) migratory game 
birds taken while hunting. (2) migratory 
birds lawfully acquired prior to the 
effective date of Federal protection 
under the Migratory Bird Treaty Act, 
and (3) captive-reared and properly 
marked mallard ducks and other 
migratory waterfowl. While no figures 
are available on the number of 
possession permits outstanding, during 
1980 only 92 import or export permits 
were issued under 50 CFR 21.21. Even 
some of these permits were joint permits 
issued under the authority of both the 
MBTA and the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora. 
Because there is now little enforcement 
value to the migratory bird import/ 
export permit, this requirement has been 
identified by the Department as 
excessive, unnecessary, and 
burdensome. 

Description of the Proposed Rule 

Where necessary the Service would 
amend 50 CFR Part 21 to allow the 
importation or exportation of lawfully 
possessed migratory birds (as defined 
by 50 CFR 10.12) without an import or 
export permit issued by the Service 
under 50 CFR 21,21. This action would 
not affect the other prohibitions 
applicable to migratory birds. Therefore, 
in most instances a permit is still 
required to lawfully possess any 
migratory bird. Also, it would not affect 
the restrictions, conditions, or 
requirements placed by 50 CFR Part 20 
on the importation or exportation of 
migratory game birds taken while 
hunting. 

Determinalions of Effects 

Executive Order 12291 “Federal 
Regulation**—Is this a “major** rule? 

This action would have no economic 
effect and no expected increases in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
governments, agencies, or geographic 


regions. The commercial use of 
migratory birds is severely limited by 
regulations promulgated under the 
Migratory Bird Treaty Act (50 CFR Parts 
20 and 21). Restricted commercial uses 
are authorized only for the feathers of 
migratory waterfowl killed by hunting 
and for captive-reared, properly marked 
mallard ducks and other migratory 
waterfowl. As noted above, the 
importation of most migratory bird 
feathers would remain prohibited by the 
Tariff Classification Act of 1962. 
However, lawfully possessed feathers 
could be exported without a migratory 
bird export permit. Waterfowl 
propagators could import or export 
properly marked waterfowl, whether 
alive or dead, without a migratory bird 
import or export permit, thereby 
eliminating some previous restrictions 

Also, this action would have no 
adverse effects on competition, 
employment investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in export 
markets that were previously closed 
because of export prohibitions. 
However, restriction on the lawful 
possession of migratory birds will not 
make the converse true. Foreign-based 
enterprises would be given no edge in 
domestic markets by eliminating the 
import permit requirement. 

Therefore, in accordance with 
Executive Order 12291. the Department 
of the Interior has determined that the 
proposed rule described above is not 
major. 

Regulatory Flexibility Act and 43 CFR 
Part 14—Will this rule have a significant 
economic effect on a substantial number 
of small entities? 

The small entities likely to be affected 
by the deletion of the import/export 
permit requirement are waterfowl 
propagators, migratory bird researchers, 
and falconers. These are the same small 
entities who have obtained import/ 
export permits. During 1980, 92 permit* 
were issued as follows: approximately 
65 to waterfowl propagators, 
approximately 18 to migratory bird 
researchers, and approximately 9 to 
falconers. However, the percentage of 
each group of small entities affected is 
very low. There are approximately 5.000 
waterfowl propagators and between 
2,000 and 3,000 falconers in the United 
States. No figures are available on the 
number of migratory bird researchers 
Except for waterfowl propagators the 
economic effect of this action would be 
incidental, because the migratory birds 
are not possessed for commercial 
activity. For waterfowl propagators this 
action would eliminate existing 
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administrative burdens for a small 
number of them in those instances 
where current rules prohibit the 
importation or exportation of captive- 
bred migratory waterfowl without a 
permit Even for waterfowl propagators 
the economic effect is minimal. Most of 
the waterfowl propagators are hobbyists 
and only a small percentage of the 
migratory waterfowl possessed by them 
are for commercial purposes. Because of 
the very limited lawful commercial uses 
of migratory birds and the few small 
entities affected by this action, in 
accordance with the Regulatory 
Flexibility Act and 43 CFR Part 14. the 
Department of the Interior has certified 
that the proposed rule described above 
will not have a significant economic 
effect on a substantial number of small 
entities. 

National Environmental Policy Act 

A draft environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
Division of Law Enforcement 1375 K 
Street. N.W., Suite 300, Washington. 

D C. 20005, and may be examined during 
regular business hours. Single copies 
also are available upon request. 
Comments on the draft environmental 
assessment should be mailed or 
delivered to the address given at the 
beginning of this proposal during the 
comment period on the proposed rule. 

r \iblic Comments Invited 

As noted above, the policy of the 
Department of the Interior is. whenever 
practicable, to afford the public an 
opportunity to participate in the 
rulemaking process. Interested persons 
are invited to submit written comments 
regarding the proposed rule or the draft 
environmental assessment. These 
comments and any additional 
information received will be considered 
by the Department in adopting a final 
rule. Correspondence should be mailed 
or delivered to the address given at the 
beginning of this proposal. 

The primary author of this proposed 
rule is John T. Webb, Division of Law 
Enforcement, U.S. Fish and Wildlife 
Service. 

Regulation Promulgation 

For the reason set out in the preamble. 
Subchapter B, Chapter 1 of Title 50, Code 
of Federal Regulations is proposed to be 
amended as follows: 

PART 13-GENERAL PERMIT 
PROCEDURES 

1 The authority citation for Part 13 
reads as follows: 


Authority: Lacey Act 62 Slat. 687. as 
amended. 63 Siat. 89. 74 Stat. 753. and 83 Stat. 
281 (187 U.S.C. 42-44): Black Bait Act. sec. 5, 
44 Stat. 576, as amended. 46 Stat. 846 (16 
U.S.C. 852c); Migratory Bird Treaty Act, sec. 

3. 40 Stat. 755 (16 U.S.C. 704): Bald Eagle 
Protection Act. sec. 2, 54 Stat. 251 (16 US.C. 
668a); Tariff Classification Act of 1962.19 
U.S.G 1202, "Schedule 1. Part 15D, Headnote 
2(d). Tariff Schedules of the United States." 

76 Stat. 72. Endangered Species Act of 1973. 
section 11(f)* 87 Stat. 884; Fifth and Wildlife 
Act of 1956. sec. 13(d). 86 Stat. 905 amending 
85 Stat. 480 (18 U.S.C 742j-l)*. Marine 
Mammal Protection Act of 1972, sec. 112(a). 

88 Slot. 1042 (16 U.S.C. 1382). Act of August 
31,1951, Ch. 376, Title 5. section 501, 65 Stat. 
290(31 U.S.C. 483a). 

4 13.12 I Amended) 

2. Amend $ 13.12(b) by removing the 
entry ‘import or export. . .21.21" under 
Migratory bird permits on the list of 
types of permits. 

PART 21—MIGRATORY BIRD PERMITS 

3. Revise the authority citation for 
Part 21 to read as follows: 

Authority: Migratory Bird Treaty Act, Sec. 

3. Pub. L 65-188. 40 Stat. 755 (18 U.S.C 704); 
Sec 3(h)(3), Pub. L 95-616. 92 Stat. 3112 (16 
U.S.C. 712). 

4. Amend the Table of Contents by 
removing the entry "Import and export 
permit" after § 21.21 and replacing it 
with the entry "(Reserved)." 

$21.1 (Amended) 

5. Amend $ 21.1 by removing the 
words "imported, exported" 
immediately after the word "barter" and 
immediately before the word "banding." 

$21.2 (Amended) 

6. Amended $ 21.2(a) by removing the 
words "imported, exported" 
immediately after the word "be" and 
immediately before the word 
"purchased." 

7. Amend $ 21.2 by adding a new 
paragraph (d) to read as follows: 


$ 21.2 Scope of regulations. 

• • * * • 

(d) Migratory birds, their parts, nests 
or eggs which are lawfully possessed 
may be imported or exported without a 
Federal migratory bird permit. 

$21.11 (Amended I 

8. Amend $ 21.11 by removing the 
words "export or import" immediately 
after the word "barter" and immediately 
before the word "any." 


21.13 (Amended) 

9. Amend the introductory paragraph 
of $ 21.13 by removing the phrase 
"exported (but not imported)" 
immediately after the word 
"transported" and immediately before 
the words "and disposed." 

$ 21.21 [Removed] 

10. $ 21.21 is removed and reserved. 
Dated: May 11, 1981 

C. F. Leyton. 

Acting Deputy. Assistant Secretary for Fish 

and Wildlife and Parks. 

ire Doc Flirt MS *m| 

BILLING COO€ 4310-4V-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 682 

Western Pacific Fishery Management 
Council; Public Hearings 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

action: Notice of Public Hearings. 

summary: The Western Pacific Fishery 
Management Council announces a 
series of hearings to receive comments 
on a proposed fishery management 
program for billfish fisheries of the 
Western Pacific Region as described in 
the Draft Environmental Impact 
Statement/Fishery Management Plan 
(DEIS/FMP). A concise summary of the 
proposed billfish management program 
will be provided at each public hearing. 
These hearings are being held in 
accordance with Section 302(h)(3) of the 
Magnuson Fishery Conservation and 
Management Act and Section 1506.6(c) 
of the Council on Environmental 
Quality's National Environmental Policy 
Act regulations. Comments received at 
these hearings and on the DEIS/FMP. as 
well as any written comments received, 
will be taken into account and 
addressed in the preparation of the Final 
Environmental Impact Statement/ 
Fishery Management Plan. 
dates: Comments must be received on 
or before |uly 13.1961. Individuals or 
organizations wishing to comment on 
the DEIS/FMP may do so at public 
hearings to be held as follows: 

|une 16.1981 Honolulu. Hawaii 

june 17,1981 Hilo, Hawaii 

June 18,1981 Kona, Hawaii 

June 25,1981 Pago Pago. American Samoa 

June 29. 1961 Lihue. Kauai 

june 30.1981 Kahulu). Maui 

July 13.1981 Agana. Cuam 
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address: Send comments to: Chairman, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, Honolulu, 
Hawaii 96613. 

Public hearing locations: 

June 16. 19S1 West Room. Pagoda Hotel. 1525 
Rycroft Street. Honolulu, Hawaii 7:00 p.m. 
June 17.1981 Hilo County Council Room. 25 
Aupuni Street, Hilo. Hawaii 7.00 p.m. 

June 18,1981 Kona. Hawaii 5:30 p.m. (site to 
be announced) 

June 25.1981 Conference Center. Rainmaker 
Hotel. Pago Pago, American Samoa 700 
p.m. 

June 29,1981 Uhue Library, 4344 Hardy 
Street. Lihue. Kauai 6:30 p.m. 

|une 30.1981 Kahului, Maui 6:30 p.m. (sito to 
be announced) 

July 13,1981 Guam Reef Hotel, Turnon Bay. 
Agana, Guam 7:00 p.m. 

Copies of the DEIS/FMP are available 
at the Council office as well as the 
following locations: 

Guam: Division of Aquatic and Wildlife 
Resources. Government of Guam. P.O. Box 
2367, Guam. M.t. 96921 
American Samoa: Office of Marine 
Resources. Government of American 
Samoa, P.O. Box 3730. Pago Pago. 

American Samoa 96799 


Honolulu: Division of Fish and Came. Hawaii 
Department of Land and Natural 
Resources, 1151 Punchbowl Street. 
Honolulu. Hawaii 96813 
Terminal Island: Southwest Region. National 
Marine Fisheries Service, 300 S. Ferry 
Street. Terminal Island, California 90731. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Svein Fougner, Executive Director, 
Western Pacific Fishery Management 
Council. 1164 Bishop Street, Suite 
1606. Honolulu. Hawaii 96813, (808) 
523-1368 
or 

Mr. Doyle Gates. Western Pacific 
Program Office, Southwest Region, 
NMFS. P.O. Box 3830, Honolulu, 
Hawaii 96812. (808) 946-2181. 
SUPPLEMENTARY INFORMATION: The 
Western Pacific Fishery Management 
Council and the National Oceanic and 
Atmospheric Administration propose to 
adopt and implement an FMP for Billftsh 
Fisheries of the Western Pacific. The 
FMP recommends a conservation and 
management program for harvesting 
billfish in the fishery conservation zone 
(FCZ) of the central and western Pacific 
Ocean. The FMP presents management 


measures and reporting requirements to 
regulate the take of billfish by foreign 
longline vessels in the FCZ surrounding 
Hawaii. Guam, and American Samoa. 
The FMP recommends continuation and 
strengthening of State and Territorial 
reporting requirements to better monitor 
domestic participation in the billfish 
fisheries. The proposed conservation 
and management program is intended to 
achieve the optimum yield (OY) for the 
various billfish fisheries conducted in 
the FCZ of the Western Pacific Region. 
A complementary management program 
is proposed for consideration and 
adoption by the Department of 
Commerce for the longline fisheries 
conducted by foreign vessel in the FCZ 
around U.S. island possessions in the 
Pacific Ocean. 

Dated: May 26.1981. 

Robert K. Crowell. 

Deputy Executive Director, National Mann* 
Fisheries Service. 

|FR Doc. 81-10130 FUad 5-20-01. 043 an) 

HI LUNG COOC 3510-22-01 
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Tfes section of the FEDERAL REGISTER 
contains documents otter than rules or 
proposed rules that are applicable to tte 
puN*:. Notices of bearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, tiling of petitions and 
applications and agency statements of 
organization and functions are examples 
on documents appearing in this section 


department of agriculture 

Food and Nutrition Service 

Food Stamp Program; Demonstration 
project. Alternative Methods of 
Delivering Benefits 

agency: Food and Nutrition Service, 

USDA. 

action: Notice of Intent. 

summary: This Notice announces the 
Department of Agriculture’s intention to 
sponsor demonstrations of alternative 
methods of delivering food stamp 
benefits, under the authority of 
Subsections 17 (a) and (b) of the Food 
Slamp Act of 1977. "Delivery” of 
benefits encompasses the entire process 
of state food stamp issuance to eligible 
households and their redemption at 
retail food stores. These activities 
include: requisitioning by and delivery 
of coupons to the state agency: 
accountability and storage; generation 
and maintenance of household 
participation files: production and 
distribution of authorization cards; 
coupon issuance and transaction; and. 
ultimately, reconciliation and reporting. 
The Department solicits applications 
from interested state agencies with 
innovative methods involving all or part 
of the issuance process at the state or 
local project level. Particular emphasis 
ts placed in this demonstration on 
alternative methods which seek to 
reduce administrative costs, streamline 
operations, and improve accountability 
«md security, while maintaining or 
improving service to recipients. 
effective date: May 29.1981. 

FOR FURTHER INFORMATION CONTACT: 

M.jnlyn Carpenter, Chief, Program 
Hesearch and Analysis Branch, Program 
Development Division. Family Nutrition 
Programs, Food and Nutrition Service, 

I SOA. Washington. D.C. 20250. 
Trlephone (202) 447-8332, 


SUPPLEMENTARY INFORMATION: 

Currently, Food Stamp Program benefits 
are distributed to participating 
households through a variety of different 
issuance systems or methods—each 
administered by state and local 
agencies. There are three basic systems: 
(1) manual household issuance record 
(MR) system in which an HIR card 
maintained in a local issuance office 
documents each certified household's 
eligibility to obtain, and its receipt, of 
food coupons; (2) an authorization to 
participate (ATP) system in which an 
ATP card showing a household's 
authorized allotment is mailed to or 
picked up by the participant and 
surrendered to local issuance agents in 
exchange for coupons; and (3) mail 
issuance of coupons directly to certified 
households. 

Numerous variables exist within each 
of these systems. This has the effect of 
creating many different systems, most of 
which are unique to the state, project 
area, or geographical location it serves. 
Inherent in these systems, and 
accounting for the degree of variability, 
are numerous sub-processes and 
activities necessary to their successful 
operation. These sub-functions include 
requisitioning by and delivery of 
coupons to the state agency; 
accountability and storage; generation 
and maintenance of household 
participation files; production and 
distribution of authorization cards; 
coupon issuance and transaction; and 
ultimately, reconciliation and reporting. 

With the sharp increase in program 
participation experienced over the past 
decade, the Department has become 
increasingly aware of the need to 
creatively develop an issuance system 
which both meets the needs of 
participants and maintains an 
acceptable level of service quality and 
accountability. The increasing emphasis 
on fiscal restraints has sharpened the 
focus on reducing potential losses 
resulting from the design and operation 
of current food stamp issuance systems. 
The Department is hereby seeking 
suggestions for refining and improving 
existing systems, and for developing 
alternative approaches. 

Currently several Food Stamp State 
Agencies have submitted suggestions for 
innovative issuance procedures. Others 
have implemented corrective actions 
designed to improve the operations of 
current systems. Because of the 


activities in this area and its potential 
for program improvement, the 
Department is proposing to undertake a 
unified effort to coordinate these 
projects and thereby expand program 
knowledge and the general state of the 
art related to coupon issuance 
operations. Therefore, to more 
effectively tap this potential, and in 
recognition of the limited availability of 
state funds to support project 
development, the Department 
announces its intent to aid the 
development of alternative issuance 
ideas which may have application either 
to the program as a whole or to special 
areas (e.g., urban, high crime, etc). Such 
assistance will take the form of grants to 
the state agencies involved or. if 
applicable, their counterpart at the local 
agency level. The following Notice of 
Intent solicits applications from 
interested state agencies or their local 
counterparts. 

Notice of Intent 

Subsection 17(a) of the Food Stamp 
Act of 1977 permits the Department of 
Agriculture to undertake research that 

will.improve the administration 

and effectiveness of the Food Stamp 
Program in delivering nutrition-related 
benefits." Accordingly, the Department 
announces its intention to provide 
grants to state welfare agencies to 
conduct research or developmental 
activities that will improve the issuance 
of food stamp benefits to eligible 
households. 

The types of alternative issuance 
projects known to the Department 
encompass a wide-ranging variety of 
techniques and procedures. Examples of 
some of the large/scale efforts suggested 
to FNS, under consideration, or being 
demonstrated include: 

• A direct delivery program which 
requires participants in areas with 
historically high loss rates to travel to 
designated issuance sites to collect their 
authorization-to-purchase (ATP) cards 
and redeem them for coupons. The 
direct delivery system permits some 
control over the schedule of ATP 
redemption to reduce crowds at 
issuance sites, reduces the number of 
lost or stolen ATPs. and decreases the 
likelihood of fraudulent acquisition of 
coupons. 

• Automated issuance of food 
coupons by an electronic teller machine 
similar to those now provided by banks 
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for cash transactions. This procedure, if 
feasible, would permit closer control of 
the amount of coupons issued to 
households, eliminate the need for 
separate distribution of ATPs (relying 
instead on special identification cards), 
and reduce issuance staffing. 

• Adaptation of an electronic funds 
transfer system to provide benefits for 
special categories of Food Stamp 
Program participants, such as the elderly 
and SSI recipients, at participating 
banks. 

• Replacement of ATPs and coupons 
by a credit authorization system 
permitting households to present a 
credit card at the retail food store and 
obtain food products. Direct computer 
links between the retailer and state 
agency food stamp files would permit 
rapid verification of entitlement and 
authorization of food purchase by store 
personnel. 

Although most of these examples have 
a technological orientation requiring 
new equipment and machinery, FNS is 
equally interested in less radical 
changes to current issuance procedures, 
for example, state and local agencies 
are encouraged to submit proposals to 
examine alternative means of 
identification or new approaches to 
reconcile issuance transactions, identify 
and investigate possibly fraudulent 
redemptions, process claims, and 
initiate prosecution when appropriate. 

Requirements for Alternative Issuance 
Systems 

An issuance system must attempt to 
satisfy a number of basic operational 
and service requirements. For 
alternative issuance projects, the 
requirements to be met will vary 
according to the extent to which the 
suggested alternatives would replace the 
existing issuance system. Complete 
satisfaction of every item listed below 
may be inappropriate or impossible for 
certain alternatives, the following list 
contains the basic requirements which 
the Department would like the 
alternatives to address, as appropriate: 

1. The alternative issuance system 
should maintain at least the same level 
of access and equality of treatment now 
afforded participants in receiving their 
coupons and obtaining food from retail 
outlets. 

2. System access should be limited, as 
under current guidelines, to only those 
participants authorized to receive 
benefits and those employees necessary 
to provide the benefits. 

3. Current guidelines for separation of 
responsibilities should be followed. No 
one person or group should create and 
maintain household issuance records 
and provide benefits to households. 


4. The system should be able to 
handle peak demands for service 
without breakdown or delay. For 
example, in a computerized delivery 
system, numerous simultaneous 
inquiries must be possible without 
overloading equipment or imposing 
lengthy access delays. 

5. The system should contain 
appropriate back up procedures for use 
during mechanical system failures or 
natural disasters to maintain timely and 
accurate benefit delivery. Descriptions 
of the back-up system should be 
included in any application for Federal 
assistance. 

6. The alternative issuance system 
should maintain at least the same level 
of accountability for program funds now 
required of state agencies, and should 
provide readily accessible records 
which identify households and the 
amount of benefits received through the 
alternative system provided. 

7. The system should be able to 
quickly identify and follow-up on 
system input or participant errors which 
come to the agency’s attention. 

8. Households entitled to expedited 
service would have to be provided 
benefits in accordance with $ 274.2(g) of 
the Food Stamp Program Regulations. 

9. Households moving to other project 
areas would have to be provided 
benefits on a timely basis as stipulated 
in { 273.19 of the Food Stamp Program 
Regulations. For alternative systems 
which substitute other forms of benefits 
for coupons, the state agency must 
provide coupons before the household 
departs the project area, so that benefits 
may continue uninterrupted in project 
areas outside of the demonstration. 

Contractor Negotiations 

Except as noted below, selection of a 
contractor to operate or assist in the 
operation of the alternative issuance 
system shall be the responsibility of the 
state agency or the local counterpart 
delegated this responsibility. Selection 
shall be in accordance with prescribed 
state agency contracting procedures. 
Applicants should not however begin 
contract negotiations prior to 
notification from FNS that their full 
application has been approved. 

Applications 

Who Can Apply 

State welfare agencies or their local 
counterparts responsible for the 
administration of the Food Stamp 
Program may seek assistance from FNS 
for alternative issuance demonstration 
projects. All applications shall be 
submitted in accordance with all 
appropriate requirements as established 


under Office of Management and Budget 
(OMB) Circular A-95 and must be 
signed by the representative with the 
authority to commit the sponsor to the 
demonstration project. To ensure that no 
commitment is made without the advice 
and consent of appropriate officials, the 
following requirements must be met 
before the Department will consider the 
application: 

(1) If any local administrative unit 
(e.g,. county or district) submits an 
application to conduct an issuance 
demonstration, written concurrence 
from the state central office must 
accompany the application. 

(2) If other state agencies or units/ 
functions within the state agency will l* 
involved in this project (e.g., in the 
delivery of benefits or notification of 
participants about the demonstration}, 
their willingness to participate must be 
documented as well. 

How to Apply 

State agencies seeking FNS’ 
assistance for an alternative issuance 
project should initially contact FNS with 
a letter describing the basic design of 
the proposed system and providing a 
rationale for its implementation. 

Some estimation of the feasibility and 
cost-effectiveness of the system planned 
should be provided, including a rough 
estimate of the differences in costs 
associated with the innovation and the 
system it replaces. If the system 
involves the use of machinery, 
equipment, or other technical services 
which are not currently available 
commercially, the state agency should 
be quite specific about how they plan to 
procure these services. 

The letter shall be submitted to: 
Director. Program Development 
Division. Family Nutrition Programs, 
Food and Nutrition Service. USDA, 

Room 658 GHI Building. Washington. 
D.C. 20250. If the letter originates at a 
level below the state agency (e.g., a 
local project wishes to try a new 
automated issuance program), then the 
endorsement of an appropriate state 
agency official shall be included. The 
letter should also contain the name, 
address, and telephone number of the 
person(s) to contact about the idea. The 
deadline for submission of the letter 
shall be 90 days from the date of this 
notice; letters postmarked after that date 
may not be considered. 

After screening of the initial ideas, 
and within 60 days of the deadline cited 
above, selected state and local agencies 
will be asked to submit a complete 
application for assistance. Applicants 
shall use the Application for Federal 
Assistance Form (Standard Form AD- 
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623). prescribed by the OMB Circular A- 
102 . for this purpose. Application kits 
containing AD-623 and other pertinent 
rr.aterials will be available from FNS by 
contacting the Program Development 
Division at (202) 447-6332. Any 
questions about the project may also be 
directed to that office. Completed 
applications shall be submitted in one 
original and two copies within 60 days 
of notification to the: Director. Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
USDA. Room 658. GHI Building. 
Washington, D.C. 20250. Attention: 
Alternative Issuance Demonstration 
Project 

What Must be Included on the 

\npIication 

Full applications should be submitted 
only after the sponsor has received 
preliminary approval from the 
Department of the initial letter. Sponsor 
applications must include as a minimum, 
the information outlined below: 

I Background 

A Description of proposed test site(s). 

including: 

1. Demographic and socioeconomic 
characteristics of general population 
and food stamp participants. 

2. Number of participants and value of 
issuance, both currently and historically. 

B, Description of current issuance 
procedures. 

C Rationale for modification of 
current procedure (include magnitude of 
specific issuance problems, e.g., 
replacement ATPs. deficient 
reconciliation, restricted service). 

D. Brief overview of proposed system 
or modifications including proposed 
duration of the project. (Present 
rationale for the time-period chosen, 
especially for those which exceed 
twelve-months duration.) 

II Description of Proposed System 

A. Detailed description of proposed 
issuance procedures noting any: 

1. Revisions to state or local program 
guidelines, instructions, and procedures. 

2. Data processing or other equipment 
ni*ed$. 

B. Identification of waivers of Food 
Smmp Program Regulations, as needed. 
(State agencies are responsible for 
providing the Department with 
Hppropriate waiver requests.) 

C. Anticipated effects. 

III Work Plan 

A Description of implementation 
requirements, including: 

1. Plans for transition to new system, 
including contingency plans in the event 


that "start-up" problems encountered 
delay the placement of households on 
the new program or provision of 
benefits. 

2. Plans for informing participants, 
both current and potentially eligible, 
prior to project initiation and 
termination. 

3. Any proposed contractual 
agreements with private firms, local 
service agencies, clearly contrasting 
responsibilities of the state or local 
agency with those of the contractor and 
other agencies. 

4. Staffing needs. 

a. Hire or assign project staff. 

b. Staff training. 

5. Acquisition of facilities or 
equipment. 

6. Revision of guidelines, handbooks, 
instructions. 

B. Discussion of foreseeable problems 
and potential solutions. 

C. Schedule for development and 
implementation. 

D. Staffing patterns (including 
designation of project director). 

IV. Budget 

Detailed budget information should be 
provided as prescribed on Form AD-623. 
Pertinent explanations of cited budget 
items should be provided, if their 
inclusion is not self-explanatory. 

Departmental Responsibilities 

The Department’s Food and Nutrition 
Service (FNS) will monitor the operation 
of the demonstration as provided under 
"Monitoring" (below). FNS will provide 
funding for the demonstration project 
based on the budget negotiated with the 
State agency. FNS will, under separate 
contract, provide for an evaluation of 
selected projects, in order to assess 
cost-effectiveness and suitability for 
large scale replication. (Appendix A of 
the Statement of Work contained in the 
Department’s RFP for this evaluation 
contract, provides a conceptual 
framework for the development of 
criteria to assess alternative food stamp 
issuance systems. Interested parties 
may find this a useful aid in developing 
their projects. Copies will be available 
upon request from the same office as 
application kits.) 

Records 

All records pertaining to this 
demonstration shall be available to FNS 
representatives or their designees upon 
request for purposes of inspection and 
verification. Such records shall be 
maintained for a period of three (3) 


years from the date of project 
completion. 

Federal Financial Participation 

During the time period established for 
the demonstration by the state agency 
and FNS. FNS shall pay 100 percent of 
those approved administrative costs 
specifically associated with the test of 
the alternative issuance system, to the 
extent that these costs exceed such 
costs as are usual and customary for 
coupon issuance operations. A 
determination of usual and customary 
issuance costs shall be made by FNS. 
using an average of the issuance-related 
expenditures available for the six month 
period immediately preceding the 
initiation of the alternative issuance 
service. For statewide projects, this will 
likely involve the use of a monthly 
Standard Form SF-269 (Food Stamps). 
Quarterly Expenditure Report. 

Funding for the demonstration shall 
be provided through the established 
state agency program Letter of Credit for 
costs incurred in conducting the 
demonstration. 

Should the state agency elect to 
continue operating the experimental 
system beyond the time-period 
authorized for the demonstration, the 
level of Federal financial participation 
would be reduced to the established 
level of funding appropriate to ongoing 
operations for that state. 

Monitoring 

Although the conduct of the 
demonstration of alternative issuance 
will be the responsibility of the state 
agency. FNS will review project 
operations on a schedule negotiated by 
the state agency and FNS. 

In addition. FNS is planning a 
comprehensive assessment of the 
operational, performance, and cost 
characteristics of food stamp issuance 
systems. Under a separate contract. FNS 
will evaluate the effects and 
responsibility of selected issuance 
demonstration projects. This may 
require the sponsoring state or local 
agency to compile and maintain 
information about the system's 
effectiveness, accountability, feasibility, 
and efficency. 

Specific recordkeeping and reporting 
requirements will be determined in 
consultation with FNS. state and local 
agencies, and the evaluation contractor. 
Such records would have to be made 
available to Departmental 
representatives, upon request. 

Selection of Sites 

A panel of FNS representatives will 
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review and select applications for 
assistance by state agencies or their 
local counterparts proposing to engage 
in research or development of 
alternative issuance procedures. 

Selections will be made on the basis 
of the following criteria: 

1. Relevancy to FNS’ objectives of 
improved service, lower costs, and 
greater accountability. 

2. Potential applicability of 
demonstration to other areas. 

3. Prospects for providing more 
effective, accountable, feasible, and 
efficient issuance. 

4. Adequacy, clarity, and 
completeness of work plans, including 
extent to which it identifies and offers 
solutions to procedural problems that 
may be encountered. 

5. The qualifications of key personnel 
and the applicants* accessibility to 
adequate facilities and other resources. 

6. Cost and potential cost- 
effectiveness. 

(91 Stat 958 (7 U.S.C. 2011-2027)) 

(Catalog of Federal Domestic Assistance, * 
Program No. 10.551 Food Stamps) 

Dated: May 20, 1981. 

G. William Hoagland. 

Administrator. Food and Nutrition Service. 

|FR Doc. B1-1A7#) Filed S-2S4U 045 «m| 

BILLING COOt 5410-30-41 


Forest Service 

Uinta National Forest Grazing Advisory 
Board; Meeting 

The Uinta National Forest Grazing 
Advisory Board will meet at 9 u.m. on 
Wednesday, June 17, 1981. at the general 
store in Woodland, Utah. 

The purpose of this meeting is to have 
a field review of the current allotment 
management plans and proposed 
criteria for the planning and utilization 
of the Range Betterment Fund. 

The meeting will be open to the 
public. Those who participate will need 
to supply their own saddle horse and 
equipment. Persons who wish to attend 
should notify Ward F. Savage. Uinta 
National Forest Supervisor's Office, P.O, 
Box 1428, Provo. Utah 84601. telephone 
801-377-5780. Written statements may 
be filed with the Board before or after 
the meeting. 

Dated: May 22. 1981. 

Don T. Ncbeker, 

Forest Supervisor 

|FR Dor at-iause Med 5-3»-t1; *4& *m| 

BILLING COOC 3410-11-U 


Rural Electrification Administration 

Wabash Valley Power Association. 

Inc.; Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
impact which concludes that there is no 
need to prepare an Environmental 
Impact Statement in connection with 
proposed financing assistance by REA 
to Wabash Valley Power Association. 
Inc., (WVPA) of Indianapolis. Indiana. 
The financing assistance will be used by 
WVPA for their proposed purchase of 25 
percent (156 MW) undivided ownership 
interest in Unit 5 of the Gibson 
Generating Station from the Public 
Service Company of Indiana. Unit 5 is a 
625 MW (net) coal-fired steam electric 
generating unit presently under 
construction at an existing 5.000 acre 
(2.024 hectare) site in Gibson County. 
Indiana. As of August 1980, Unit 5 was 
30 percent complete with completion 
scheduled for 1982. The Gibson Site has 
four operating coal-fired units. Unit 5 
will complete the development of the 
site. WVPA has prepared a Borrower's 
Environmental Report concerning the 
proposed participation. An 
Environmental Assessment was 
prepared by REA. 

Threatened and endangered species, 
important farmland, archaeological and 
historic sites, wetlands and floodplains 
and other potential impacts of the Unit 5 
addition are adequately considered in 
the environmental evaluations prepared 
by WVPA and REA. 

REA's independent evaluation of the 
proposed action leads it to conclude that 
its proposed financing assistance for 
this project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment. 

Based on this independent evaluation, 
the REA Environmental Assessment, 
and a review of WVPA's Borrower’s 
Environmental Report, a Finding of No 
Significant Impact was reached in 
accordance with Section IV.B and IV.D 
of REA Bulletin 20-21:320-21. Part 1. 

Various alternatives to the proposed 
participation arrangement were 
reviewed by WVPA and REA. The 
alternatives include no action, energy 
conservation and load management and 
construction of WVPA’s own generation 
facilities. The proposed purchase of 25 
percent undivided ownership of Gibson 
Unit 5 is the most viable alternative that 
would provide power for the existing 
and future loads of WVPA's members. 

Copies of REA’s Finding of No 
Significant Impact, REA’s 
Environmental Assessment and 


WVPA’s Borrower’s Environmental 
Report may be reviewed in the office of 
the Director, Power Supply Division. 
Room 5168. South Agriculture Building. 
Rural Electrification Administration. 
Washington. D.C. 20250. and at the 
offices of Wabash Valley Power 
Cooperative. Inc.. 700 North High School 
Road. P.O. Box 24700. Indianapolis. 
Indiana 46224. 

(This Federal Assistance Program is listed in 
the Catalog of Federal Domestic Assistant * 
as 10.85O-Rurat Electrification Loans and 
Loan Guarantees). 

Dated at Washington. D.G. this 22nd day 
of May. 1901. 

Joe S. Zoller, 

Acting Administrator. Rural Electrification 
Administration . 

|FR Doc 81-I6MB Piled S-SS-OI. *43 «m| 

BILLING COOC 34 10-1 5-M 


CIVIL AERONAUTICS BOARD 
(Docket 396431 

Air Chicago Fitness Investigation; 
Assignment of Proceeding 

This proceeding is hereby assigned L 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington. D.C. May 21.1981 
Joseph J. Saunders. 

Chief Administrative Law Judge. 

|FR Doc St-16100 Filed 3-aWH: *43 *m| 

billing coot *330-0 i-ii 


(Docket 396431 

Air Chicago Fitness Investigation; 
Prehearing Conference 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held or 
June 5. 1981. at 10:00 a.m. (local time) in 
Room 1003, Hearing Room “B’\ 
Universal North Building. 1875 
Connecticut Avenue. N.W.. Washington 
D.C. before the undersigned. 

In the instituting order. Order 81-5- 
104. the Board saw no need for an 
evidence request in this proceeding and 
directed all interested persons to file 
requests for additional evidence and 
requests to intervene no later than June 
1,1981. Comments or replies to any such 
requests shall be filed on June 3.1981 
Any pleadings filed on June 1 or June 3 
shall be delivered to the undersigned on 
the day of filing. 
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Dated at Washington, D.C.. May 22,1981. 
John M. Vittone, 

\ ijmmistretire Law Judge. 

I v-R (k>c *1-18101 FlWd S~26~6I: 6 45 *m) 

Art UNO COO€ MMVi 


.Order SI—S—127] 

Air Wisconsin Addition of Akron/ 
Canton Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(8 1-5-127), _ 

summary: The Board is instituting the 
Air Wisconsin Addition of Akron/ 
Canton Proceeding and is proposing to 
Rrant unrestricted authority to Air 
Wisconsin at Akron/Canton under 
expedited procedures of Subpart Q of its 
Procedural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. 

The complete text of this order is 
available as noted below. 
dates: All interested persons having 
objections to the Board issuing the 
proposed authority shall file, and serve 
on all persons listed below, no later than 
june 5.1981. a statement of objections, 
together with a summary of the 
testimony, statistical data and other 
material expected to be relied upon to 
support the stated objections. 
address: Objections to the issuance of 
a final order should be filed in Docket 
39558, which we have entitled the Air 
Wisconsin Addition of Akron/Canton 
Proceeding. They should be addressed 
to the Docket Section, Civil Aeronautics 
Board. Washington. D.C. 20428. 

In addition, copies of such filings 
should be served upon all parties in the 
service list to Order 81-5-127. 

FOR FURTHER INFORMATION CONTACT: 
Mary Catherine Terry, Bureau of 
Domestic Aviation. Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington. D.C. 2042a (202) 673-5384. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-127 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington. 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-5-127 to that 
address. 

By the Bureau of Domestic Aviation: May 
22 . 1981 . 

Phyllis T. kaylor. 

Secretary. 

Doc *1-101*2 Fil'd 5-3-61 *45 *m| 
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(Order 81-5-1201 

Fitness Determination of Cape Smythe 
Air Service, Inc. 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-120, 
Order to Show Cause. 

SUMMARY: The Board is proposing to 
find that Cape Smythe Air Service. Inc. 
is fit, willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act, as amended: that it is capable of 
providing reliable essential air service: 
and that the aircraft used in this service 
conform to applipable safety standards. 
The complete text of this order is 
available, as noted below. 
date: Responses: All interested persons 
wishing to respond to the Board's 
tentative fitness determination shall 
serve their responses on all persons 
listed below no later than June 15.1981, 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addressesS: Responses or additional 
data should be filed with the Essential 
Air Services Division. Room 921. Civil 
Aeronautics Board. Washington. D.C 
20428. and with all persons listed in 
Attachment A of Order 81-5-120. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Teresa Smith. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428 (202) 673-5348. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-120 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue 
NW.. Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-120 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc SI-16103 FiW 5-3-61 *45 am) 

BtLLJMQ COO€ *320-01-41 


(Ordar 81-5-120) 

Fitness Determination of Eldoaire, Inc. 
agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-U9. 
Order to Show Cause. 

summary: The Board is proposing to 
find that Eldoaire. Inc. is fit, willing, and 
able to provide commuter air carrier 


service under section 419(c)(2) of the 
Federal Aviation Act. as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than )une 
15.1981. together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses*: Responses or additional 
data should be filed with Special 
Authorities Division, Room 915. Civil 
Aeronautics Board, Washington. D.C. 
20428. and with all persons listed in 
Attachment A of Order 81-5-119. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Joyce Snovitch. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue NW., Washington. 
D.C. 20428 (202) 673-5074. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-119 is 
available from the Distribution Section. 
Room 518.1825 Connecticut Avenue 
NW.. Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-119 to 
the Distribution Section. Civil 
Aeronautics Board, Washington. D.C. 
20428. 

By the Civil Aeronautic* Board. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc *1-16106 FiUrf S-3-6L *45 «n| 

BILLING COOt 6320-01-41 


(Order 81-5-1181 

Fitness Determination of Rio Airways, 
Inc. 

agency: Civil Aeronautics Board. 
action: Notice of commuter air carrier 
fitness determination—order 81-5-118. 
order to show cause. 

summary: The Board is proposing to 
find that Rio Airways. Inc. is fit, willing, 
and able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act, as amended; that 
it is capable of providing reliable 
essential air service and that the aircraft 
used in this service conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
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shall serve their responses on all 
persons listed below no later than |une 
12,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Mr. Patrick V. 
Murphy, Jr„ Chief. Ksscntial Air Services 
Division. Room 929. Civil Aeronautics 
Board, Washington, D.C. 20428, and with 
all persons listed in Attachment A of 
Order 81-5-118. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Phyllis C. Solomon. B-72. Legal 
Processing Division. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W.. Washington, 
D.C. 20428 (202) 673-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-118 is 
available from the Distribution Section. 
Room 516 1825 Connecticut Avenue, 
N.W.. Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-118 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. 

By the Civil Aeronautics Board. 

Phyllis T. Taylor. 

Secretary. 

|KR Onc_ SI- mins FU«mJ 5-3H-H1. M5 ami 

BAUNQ COOC U70-01-N 


(Order 81-5-1171 

Fitness Determination of Suburban 
Airlines 

AGENCY: Civil Aeronautics Board. 
action: Notice of commuter air carrier 
fitness determination—Order 81-5-117, 
order to show cause. 

summary: The Board is proposing to 
find that Reading Aviation Service, Inc.. 
d.b.n. Suburban Airlines, is fit, willing 
and able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act. as amended; that 
it is capable of providing reliable 
essential air service: and that the 
aircraft used in this service confrom to 
applicable saftey standards. The 
complete text of this order is available, 
as noted below. 

dates: All interested persons wishing to 
repond to the Board's tentative fitness 
determination shall serve their 
responses on all presons listed below no 
later than June 12,1981, together with a 
summary of the testimony, statistcial 
data and other material relied upon to 
support the allegations. 
adoress: Responses or additional data 
should be filed with Mr. Patrick V. 


Murphy, Jr., Chief, Essential Air Services 
Division, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W.. Washington. 
D.C. 20428. and with all persons listed in 
Attachment A of Order 81-5-117. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Ava Kleinman, Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington, 
D.C. 20428 (202) 673-5345. 
SUPPLEMENTARY INFORMATION: The 
complete lest of Order 81-5-117 is 
available from the Distribution Section. 
Room 516, 1825 Connecticut Avenue, 
N.W., Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-117 to 
the Distribution Section. Civil 
Aeronautic Board. Washington. D.C. 
20428. 

By the Civil Aeronautics Board. 

Phyllis T. kaylor. 

Secretary. 

pit Hue SI-16107 Filed S-36-41. « «.*> wm| 
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I Order 81-5-971 

Foreign Air Carriers; Issued to Various 
Foreign Air Freight Forwarders 

In the matter of Foreign Air Carrier 
Permits issued to various foreign air 
freight forwarders under section 402 of 
the Federal Aviation Act of 1958. as 
amended; adopted by the Civil 
Aeronautics Board at its office in 
Washington. D.C. on the 24th day of 
March 1981: Order. 

The Board, by KR-1159, effective 
january 3.1980 (44 FR 69633, December 
4.1979) adopted simplified procedures 
to grant operating authority to foreign 
air freight forwarders. 1 These 
procedures, set forth in Part 297 of the 
Board's Economic Regulations (14 CFR 
Part 297), were patterned after the 
deregulation of U.S. air freight 
forwarders in ER-1094 (44 FR 6634, 
|aniiary 31.1979) and provide a 
simplified registration system in place of 
the previous formal hearing procedures 
under section 402 of the Act. 

Under a heading entitled 
"Termination of Existing Permit 
Authority," and subtitled "Important 
Notice," the Board stated in ER-1159 
that it planned to issue an order 
terminating all existing permit authority 
held by foreign air freight forwarders 
under section 402. The Board further 
admonished all foreign air freight 
forwarders holding section 402 permits 
to apply for registration under Part 297 
by January 28,1980. to avoid a gap in 


'The original regulation wj% proposed May 251, 
1V7« (KOK37IL 44 FR 3UG94. May 29. 1979) 


authority. A copy of the rule was serv ed 
on all foreign air freight forwarders, and 
those forwarders which did not later 
submit an application for registration 
were notified by certified letter of the 
necessity to apply and the Board's 
intention to terminate then existing 
section 402 permit authority. All of the 
carriers listed in Appendix A, except for 
Daetwyler Airfreight Corp, (Swiss), 
d.b.a. Interamerican Air Freight Corp 
(U.S.A.), have applied for and received h 
foreign freight forwarder registration 
under Part 297 * 

We therefore conclude that no 
purpose would be served by allowing 
the Foreign Air Carrier Permits shown in 
Appendix A to continue to exist, and 
pursuant to section 402(f)(1) of the Act, 
wc find that it is in the public interest to 
revoke the named permits. It should be 
emphasized that this action will not 
withdraw forwarding authority from any 
operating foreign air carrier. Rather we 
are simply canceling an outdated, 
redundant form of authority, permitting 
each carrier to continue to operate 
under the new form of authority. 

Accordingly, 

1. We revoke the section 402 foreign 
air carrier permits issued to the 19 
foreign air freight forwarders listed in 
Appendix A; 

2. Unless disapproved by the 
President of the United States under 
section 801(a) of the Act. this order shall 
become effective on the 61st day after 
the submission to the President, 1 or upon 
the date of receipt of advice from the 
President that he does not intend to 
disapprove the Board's order under that 
section, whichever is earlier; and 

3. We are serving this order on all the 
carriers named in the appendix to this 
order, and on the U.S. Departments of 
State and Transportation. 

This order shall be published in the 

Federal Register. 

By the Civil Aeronautics Board 
Phyllis T. kaylor. 

Secretary. 

|FR Doc. M-IAIIM Filed IV-26-41 &4S «m| 

BILLING COOC 6320-01-M 


•In addition to • copy of KR-1tS9 Dactwyler Air 
Freight Corp. (Swiss), d.b.a Internmmcan Air 
Freight Corp. (U.S.A.) was specifically notified of 
the Board's intention to cancel its permit by 
certified letter on September 2.1900 No response 
has been received. Daetwyler Airfreight Corp has 
been sold to new owner*. (See Order 79-4-31 April 
ft. 1979 and Order 79-ft-ftl. May X 1979) 

•This order was submitted to the President on 
March 90. 1981. We received notification that thr 
President did not intend to disapprove thr Board's 
order on May 18.1981. 
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DEPARTMENT OF COMMERCE 

international Trade Administration 

Stainless Steel Wire Rods From 
France; Preliminary Results of 
Administrative Review of Antidumping 

Finding 

agency: International Trade 
Administration, Commerce. 
action: Notice of preliminary results of 
administrative review of antidumping 

fi nding* ___ 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on stainless steel 
wire rods from France. This review 
covers the one known manufacturer/ 
exporter of this merchandise covered by 
the finding and consecutive periods from 
January. 1974 through June, 1980. This 
review indicates the existence of 
dumping margins during certain periods. 

As a result of this review, the 
[Apartment has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between foreign market value and 
United States price on shipments 
occurring during those periods. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: May 29, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Dennis U. Askey. Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce. Washington, D.C. 20230 
(202-377-4793). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On August 28,1973, a dumping finding 
with respect to stainless steel wire rods 
from France was published in the 
Federal Register as Treasury Decision 
73-243 (38 FR 9094). On January 1,1980, 
the provisions of title 1 of the Trade 
Agreements Act of 1979 became 
effective. Title I replaced the provisions 
of the Antidumping Act of 1921 ("the 
1921 Act") with a new title VII to the 
Tariff Act of 1930 ("the Tariff Act’*). On 
January 2,1980. the authority for 
administering the antidumping duty law 
was transferred from the Department of 
the Treasury to the Department of 
Commerce ("the Department"). The 
Department published in the Federal 
Register of March 28, 1980 (45 FR 20511- 
12) a notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act, 
the Department has conducted an 
administrative review of the finding on 


stainless steel wire rods from France. 

The substantive provisions of the 1921 
Act and the appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1.1980. 

Scope of the Review 

Imports covered by this review are 
shipments of stainless alloy steel wire 
rods, tempered, treated, or partly 
manufactured, currently classifiable 
under item 807.4300 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). The Department 
knows of two manufacturers/exporters 
of stainless steel wire rods to the United 
States. One firm, Creusot-Loire. was 
excluded from the original finding. This 
review covers the other known exporter, 
Ugine Aciers. and all time periods from 
January, 1974 through June, 1980 during 
which shipments of stainless steel wire 
rods may have been made to the United 
States and for which appraisement 
instructions ("master lists") have not 
been issued. The issue of the 
Department's obligation to conduct 
administrative review of entries, 
unliquidated as of January 1,1980 and 
covered by such master lists, is under 
review. Liquidation has been suspended 
pending disposition of this issue. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act 
and section 203 of the 1921 Act, since all 
sales were made to an unrelated U.S. 
purchaser. Purchase price was 
calculated on the basis of delivered 
prices with deductions, where 
applicable, for ocean freight, marine 
insurance, French inland freight and 
loading charges, and a commission to an 
unrelated party. No other adjustments 
were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value, 
the Department used home market price, 
as defined in section 773 of the Tariff 
Act and section 205 of thd 1921 Act 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Ugine Aciers sold at least 
28% of its total sales in the home market, 
and home market sales were at least 
56% of all sales for export to countries 
other than the U.S, during the total 
period covered. The home market prices 
were based on delivered prices and an 
adjustment was made for inland freight. 
An adjustment was also made for 
differences in credit terms in accordance 
with sections 153.10 of the Customs 
Regulations and 353.15 of the Commerce 


Regulations. No other adjustments tverc 
claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following weighted average margins 


exist: 
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Interested parties may submit written 
comments on these preliminary results 
on or before June 29.1981 and may 
request disclosure and/or a hearing on 
or before June 15,1981. Any request for 
an administrative protective order must 
be made no later than June 3,1981. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made with 
purchase dates during the time periods 
involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stated above. The 
Department will issue appraisement 
instructions separately directly to the 
Customs Service. 

Further, as required by § 353.48(b) of 
the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins calculated above shall be 
required on all shipments of stainless 
steel wire rods entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

(Sec. 751(a)(1) of the Tariff Act (19 U.S.C. 
1675(a)(1)) and $ 353.53 of the Commerce 
Regulations (19 CFR 353.53)) 

May 28,1961. 

B. Waring Partridge III. 

Acting Deputy Assistant Secretary for Import 
Administration. 

|FR Doc 01-10091 FlWd S-24-01 »4S*I») 
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Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

agency: Department of Commerce, 
Minority Business Development Agency. 
action: Noth 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is seeking applications 
under its Specialized Consultant 
Services Program lo operate one project 
for a 12 month period beginning October 
1.1981 within the States of Ohio, 
Indiana, Illinois, Michigan. Wisconsin. 
Minnesota. Iowa. Missouri. Kansas and 
Nebraska. 

The project will operate at a cost not 
to exceed $320,000 and the project I.D. 
Number is 05-10-25774-00. 

Program Description 

The Specialized Consultant Services 
Program of the Minority Business 
Development Agency (MBDA) provides 
technical assistance to minority 
business persons and firms for the 
purpose of improving their stability by 
increasing their management and 
marketing capabilities. MBDA offers 
competitive grants to consulting firms 
(cither "Not for Profit" or Commercial 
Entities). These firms must be capable of 
providing such services as: 

—feasibility studies 
—financial management 
—production management 
—personnel management 
—marketing 

and a broad range of other business 
services excluding legal services. 

Eligibility Requirements 

Any for-profit or non-profit institution 
is eligible to submit an application. If an 
award is made, continuation awards for 
up to two additional years may be made 
to the successful recipient without 
competition, provided that funds have 
been appropriated for a project of this 
kind, and MBDA has determined that 
such funds are available, there is a 
continuing need for a project of this 
kind, and the recipient has performed 
satisfactorily. 

Application Materials 

An application kit for these projects 
may be requested in writing to the 
following address: U.S. Department of 
Commerce. Minority Business 
Development Agency. Grants 
Administration Unit. 55 East Monroe 
Street, Suite 1440, Chicago, 1L 60603, 
Attn: LaVenia Webb, Grant Technician. 
Tel. (312) 353-0192. 


Two (2) self-addressed mailing labels 
should be furnished in order to expedite 
forwarding of your application kit. 

When requesting an application kit. the 
applicant must specify its profit status; 
i.e.. State or local government, federally 
recognized Indian Tribal unit, 
educational institution, hospital, or other 
type of profit or non-profit institution. 
This information is necessary to enable 
MBDA to include the appropriate cost 
principles in the application kit. 

Award Process 

All applications that are submitted in 
accordance with the instructions in the 
application kit will be submitted to a 
panel for review and ranking. Specific 
criteria by which applications will be 
evaluated is included in the application 
kit. 

Closing Date 

Applicants are encouraged to obtain 
an application kit as soon as possible in 
order to allow sufficient time to prepare 
and submit an application before the 
closing date of July 10.1981. 

Applications received after |uly 10,1981 
will not be considered. 

Pre-Application Conference 

A pre-application conference for all 
interested applicants will be held at 
10:30 a.m.. June 19.1981 at the John C. 
Kluczynski Building. 230 S. Dearborn, 
Room 349, Chicago. 1L 

(11-800 Minority Business Development 
Catalog of Federal Domestic Assistance. This 
program is not sub|ect to the requirements of 
OMB Circular A-95) 

Dated: May 21. 1981. 

Stanley W. Tate, 

Regional Director. 

|TO Doc. Sl'inaa riled *~2S~S1: H O am) 
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National Technical Information Service 

Intent To Grant Limited Exclusive 
Patent License 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Nuclear 
Associates a limited exclusive right in 
the United States to manufacture, use 
and sell products embodied in the 
invention. "Contrast Resolution Tissue 
Equivalent Ultrasound Test Object." 

The invention is protected by U.S. 
Patent Application No. 186.381 (dated 
September 11.1980). Copies of the 
application may be purchased from 
NTIS, Springfield. VA 22161 at five 
dollars per copy. The patent rights in 
this invention have been assigned to the 
United States of America, as 


represented by the Secretary of Health 
and Human Services. Custody of the 
right to license this invention has been 
transferred to the Secretary of 
Commerce. 

The availability of this invention for 
licensing was announced in the Federal 
Register (46 FR 15308. March 5,1981): 
Government Inventions for Licensing 
(March 3,1981); and the Patent and 
Trademark Office’s Official Gazette 
(March 31.1981). To date, these and 
other promotional efforts have not 
resulted in any applications for 
nonexclusive licenses under this patent. 
The proposed limited exclusive license 
will be royalty-bearing and will expire 
five years from the date of the license 
agreement. The terms and conditions of 
the license will comply with 35 U.S.C. 
209 (Pub. L 96-517) and 41 CFR 101-4.1. 

The proposed license may be granted 
unless, within sixty days from the date 
of publication of this Notice, NTIS 
receives (1) an application for a 
nonexclusive license from a responsible 
applicant intending to practice the 
invention in the United States and NTIS 
determines that such applicant is likely 
to bring the invention to the point of 
practical application within a 
reasonable period of time; or (2) written 
evidence and argument which 
establishes that the grant of the 
proposed limited exclusive license 
would not serve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
limited exclusive license must be 
submitted to the Office of Government 
Inventions and Patents, NTIS, 
Springfield. VA 22181. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and <* 
record of all decisions made in this 
matter (including the basis therefor). 

Dated: May 18.1981. 

Melvin S. Day. 

Director. 

|FK Doc 81-18011 Filed 8:43 mm) 

BILLING COOC 3510-04-N 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OFFER SEVERELY 
HANDICAPPED 

Procurement List 1981; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 

summary: This action adds to 
Procurement List 1981 a commodity to 
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be produced by workshops for ihe blind 
and other severely handicapped. 
EFFECTIVE DATE: May 29. 1981. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 010. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION! On 

January 30,1981. the Committee for 
Purchase from the Blind an Other 
Severely Handicapped published a 
notice (46 FR 9982) of proposed addition 
to Procurement List 1981, November 12, 
1980 (45 FR 74830). 

After consideration of the revelant 
matter presented, the Committee has 
determined that the commodity listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 40- 
48c 85 Stat 77. 

Accordingly, the following commodity 
hereby added to Procurement List 1981: 

Class 1660 
Harness Assembly 
1600-00-086-2078 
C W. Fletcher. 

Executive Director. 

|HI Dot SI-16047 ru*d 5-26-61. *45 am) 

BILLING COOt M2G-35-M 


Procurement List 1981; Proposed 
Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
handicapped. 

action: Proposed Addition to 
[Yocurement List.. 

summary: The Committee has received 
a proposal to add to Procurement List 
1981 a commodity to be produced by 
workshops for the blind and other 
severely handicapped. 
comments must be received on or 
before: July 1.1981. 
aooress: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North. 
Suite 810, Arlington, Virginia 22201. 
for further information contact: 

C. W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a) (2). 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed addition, all entities of the 
Federal Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handicapped. 


It is proposed to add the following 
commodity to Procurement List 1981, 
november 12,1980 (45 FR 74830): 

Class 

Kit. Suture Removal 
5515-00-890-0911 
C. W. Fletcher. 

Executive Director 

|KK Doc 61-MKX6 F.lrd VaMII 1145 -m| 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

Secretary of the Navy’s Advisory 
Board on Education and Training; 
Notice of Meeting 

Pursuant to section 10, paragraph 
(a)(2) of the Federal Advisory 
Committee Act (5 U.S.C. App. I), notice 
is hereby given of an open meeting of 
the Secretary of the Navy’s Advisory 
Board on Education and Training 
(SABET) to be held July 10-17,1981. The 
July 10 session will begin at 7:30 a.m. 
and continue until 3:00 p.m. The July 17 
session will begin at 8:45 a.m. and 
continue until 12:00 noon. The Board will 
meet at the Naval War College and the 
Naval Education and Training Center in 
Newport. Rhode Island. 

As part of the meeting, the Board will 
tour the Officer Accession Programs and 
Officer Specialized Training Programs 
and attend the Officer Candidate School 
Pass in Review. Briefings will concern 
the Navy Post Graduate and 
Professional Development Education 
Plans and Policies and the Naval War 
College Curriculum. Matters of 
continuing interest to be included at the 
SABET working session are the report 
on initiatives of the Naval Education 
and Training Command to reduce 
attrition at the Surface Warfare Officers 
School and a committee report on future 
plans. 

Dated: May 19.1981. 

P. B. Walker. 

Captain,/ACC. U.S. Navy, Alternate Federal 
Register Liaison Officer. 

IFE Doc 61-15006 KlUd WM1 *45 mm\ 
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Privacy Act of 1974; Addition of New 
System of Records 

agency: Department of the Navy (DON). 
action: Addition of one new system of 
records. 

« —.-- — - 

summary: The Department of the Navy 
proposes to add one new system of 
records to its inventory of systems of 
records subject to the Privacy Act of 


1974. The system notice for this system 
of records is set forth below. 
dates: The proposed action will be 
effective without further notice on June 

29.1981, unless comments are received 
which would result in a contrary 
determination. 

addresses: Any comments, to include 
written data, views or arguments 
concerning the action proposed should 
be addressed to the system manager 
identified in the system notice. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn R. Rhoads. Privacy Act 
Coordinator, Office of the Chief of 
Naval Operations (QP-09B1P), 
Department of the Navy. The Pentagon. 
Washington. DC 20350. Telephone 202/ 
694-2004. 

SUPPLEMENTARY INFORMATION: The 

Department of the Navy inventory of 
systems of records notices as prescribed 
by the Privacy Act of 1974. Title 5, 

United States Code. Section 552a (Pub. 

L 95-579; 68 Stat. 1897, ct seq.) have 
been published in the Federal Register 
at: 

FR Doc. 81-897 (46 FR 6696) |anuary 21,1981 
FR Doc 81-3277 (46 FR 9693) January 29. 1981 
FR Doc. 81-13803 (46 FR 25337), May 6. 1961 
FR Doc. 81-14113 (46 FR 26094). May 11. 1981 

The Navy submitted a new system 
report for this system under the 
provisions of 5 U.S.C. 552a(o) on April 

17.1981. 

M. S. Mealy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

May 28.1981. 

SYSTEM NAME: 

USN/USMC Nuclear Test Personnel 
Review Program. 

SYSTEM LOCATION: 

Primary Navy System exists at the 
Project Manager’s Office, Navy Nuclear 
Test Personnel Review. Room 756. 
Commonwealth Building. 1300 Wilson 
Boulevard. Arlington. VA 22209. 
Automated segments exist at Navy 
Regional Data Automation Center. 
Washington Navy Yard, Washington, 
D.C. 20374 and J. A. Young Corporation, 
205 South Whiting Street. Alexandria, 
VA 22304. The entire Marine Corps 
system exists at the Project 
Coordinator's Office, Marine Corps 
Nuclear Test Personnel Review. Records 
Branch. Personnel Services Division. 
Headquarters Marine Corps. 
Washington. D.C. 20380. Extracts of 
individualized records of both Navy and 
Marine Corps reside at Headquarters. 
Defense Nuclear Agency, Washington, 
D.C. 20305. 
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CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Navy and Marine Corps military and 
civilian personnel and/or contractor 
personnel in support of the Navy and 
Marine Corps who may have been 
exposed to radiation as the direct result 
of government sponsored atmospheric 
nuclear detonations occurring between 
1945 and 1962. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Name, rank/grade, service number, 
social security account number, currrent 
or last known address, dates of test 
participation, radiation exposure (if any) 
and dose data. Navy and Marine Corps 
unit/officc of assignment at time of 
exposure, current medical status, next- 
of-kin data, and extracts of service 
medical data such as CDC's. bioassay 
data and radiation sickness sequellae. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 5031; 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

By the Department of the Navy to 
identify personnel who either were 
exposed to or participated in the 
atmospheric nuclear detonation program 
and to collect radiation exposure 
information so us to determine 
appropriate government-provided 
medical treatment, and to answer 
inquiries. 

By the Veterans Administration to 
proccss/adjudicate claims in which 
service-connected disabilities resulting 
from radiation exposure arc alleged. 

By the Department of Defense 
components—For the purpose of 
preparing histories of atmospheric 
nuclear test participation and for use in 
litigation between test participants or 
theii 1 representatives and the 
Department of Defense. 

By the Defense Nuclear Agency 
Contractors—For the purpose of 
assisting DoD components in 
preparation of histories of atmospheric 
nuclear test participation, to reconstruct 
individual dosimetry data based on 
research and application of 
mathematical factors and responding to 
the inquiries and concerns of individuals 
who may have participated in the test 
programs and/or their representatives. 

By the National Research Council and 
the Center for Disease Control—For the 
limited purpose of conducting 
epidemiological studies of the effects of 
ionizing radiation from the atmospheric 
nuclear weapons tests on DoD 
participants in those tests. 

By the Department of Energy—For the 
limited purpose of identifying AFC and 


AEC-contractor personnel exposed to 
ionizing radiation during nuclear testing 
and for conducting epidemiological 
studies of radiation effects of 
individuals so identified; and for use in 
litigation between the DoD and any of 
the individuals so identified. 

By the Department of 
Transportation—For the limited purpose 
of identifying DOT and DOT-affiliated 
personnel exposed to ionizing radiation 
during nuclear testing and for use in 
litigation between the DOT and any of 
the individuals so identified. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders: computer 
magnetic tapes, disks, and computer 
printouts. 

retrievabiuty: 

By individual's name and/or service 
number/SSAN. or listed in conjunction 
with a unit (ship, air squadron, etc.) 
associated with atmospheric nuclear 
testing. 

safeguards: 

Access is limited to properly cleared 
personnel having need for the 
information in the performance of 
official duties. Paper records are 
maintained in an office which is locked 
during non-working hours. The building 
in which both offices are located 
maintains continuous security guard 
surveillance during non-working hours. 
Magnetic tapes and disks are stored in 
secured computer areas, access to which 
is controlled by password 

RETENTION ANO DISPOSAL: 

Paper records are retained after data 
is transferred to magnetic tapes. 
Personnel and health records are 
retained by the National Personnel 
Records Center. St. Louis. Missouri. 
Other paper records will be retired to 
Naval and Marine Corps Historical 
Offices after completion of Nuclear Test 
Personnel Review effort. Magnetic tapes 
and disks are retained indefinitely. 

SYSTEM MANAOER(S) ANO ADORESSES: 

Program Manager. Navy Nuclear Test 
Personnel Review, Room 756, 
Commonwealth Building. 1300 Wilson 
Boulevard, Arlington, VA 22209 and 
Project Coordinator. Marine Corps 
Nuclear Test Personnel Review, 
Commandant of the Marine Corps. 
(MSRB-60). Washington. D.C. 20380. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system contains 
information pertinent to them shall 


either write or visit the system manager 
Signed letters or proper identification 
are required. 

RECORD ACCESS PROCEDURES: 

Individuals may access records 
pertaining to them by furnishing full 
numc and SSAN and/or service number 
Additional information such as unit to 
which assigned at time or radiation 
exposure as well as place and 
approximate dates of exposure expedite 
recovery of desired records. 

CONTESTING RECOROS PROCEDURES: 

The agencies' rules for contesting 
contents and appealing initial 
determination by the individual 
concerned may be obtained from the 
respective system manager. 

RECORO SOURCE CATEGORIES: 

From the individual; Navy and Marine 
Corps organizational, personnel, and 
medical records; the Veterans 
Administration, Department of Energy. 
Defense Nuclear Agency and other 
military departments. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|KR Doc. *1-10005 Filed lil am| 
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DEPARTMENT OF EDUCATION 

Advisory Panel on Financing 
Elementary and Secondary Education; 
Hearing and Meeting 

agency: Advisory Panel on Financing 
Elementary and Secondary Education. 

action: Notice of Hearing and Meeting. 

summary: This notice is to inform the 
general public of its opportunity to 
attend and participate in the 
forthcoming hearing and meeting of 
tP.O. Box he Advisory Panel on 
Financing Elementary and Secondary 
Education. The notice sets forth the 
schedule and proposed agenda for the 
hearing and meeting and describes the 
functions of the Advisory Panel. Notice 
of the hearing and meeting is required 
under the Federal Advisory Committee 
Act. Section 10(a)(2). 

TENTATIVE schedule: June 29.1981. 
Hearing, 9:00 a.m.-5:00 p.m., Federal 
Office Building. Room 209. 50 United 
Nations Plaza. San Francisco, 

California. 

June 30. 1981, Hearing. 9:00 a.m.-Noon, 
Federal Office Building. Room 209. 50 
United Nations Plaza. San Francisco. 
California. Meeting. 3:00 p.m.-5:00 p.m., 
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Faculty Club Library, University of 
California. Berkeley. California. 

July 1.1981. Meeting. 9:00 a.m.-5:00 
p.m., Faculty Club Library. University of 
California, Berkeley. California. 

FOR FURTHER INFORMATION CONTACT. 

Will S. Myers. Executive Director, 
Advisory Panel on Financing 
FJementary and Secondary Education. 

P.O. Box 19128. Washington, D.C. 20036. 
(202) 653-8278. 

SUPPLEMENTARY INFORMATION: The 

Advisory Panel on Financing 
Flementary and Secondary Education 
was established by Section 1203, Title 
XII of the Education Amendments of 
1978 (Pub. L. 95-561). The Panel provides 
the Secretary and the Congress with 
advice and counsel concerning public 
policies on raising and distributing 
revenues to support elementary and 
secondary education. The Advisory 
panel aUo provides advice to the 
Secretary concerning the conduct of 
studies authorized by Section 1203. The 
Advisory Panel will make interim 
reports to the President and the 
Congress in 1981 and 1982 and a final 
report in 1983. The Advisoiy Panel will 
ulso provide recommendations for 
legislation or other appropriate action to 
(Congress. 

Agenda 

The proposed agenda includes: 

Hearing 

Testimony by invited witnesses and 
other persons from the State, local, 
academic, and nonpublic school 
communities on the prospects for 
adequate State-local financing of 
schools in the 1980’s and the effects on 
schools of the diverse sources of Federal 
financial support. 

Meeting 

Report by the Chairman and 
Executive Director. Adequacy of State- 
local school support systems. State-local 
respose to changes in Federal support 
for schools. Alternative proposals for 
public support for private schools. 
Development of policy 
recommendations, Agenda items for the 
next Panel meeting and hearing. 

Persons are invited to submit written 
testimony for the hearing record. Those 
interested in presenting oral testimony 
should contact the Executive Director no 
later than June 9.1981. The Advisory 
Panel asks that testimony, either oral or 
written, be directed to the topic of the 
hearing. Both the hearing and meeting of 
the Advisory Panel are open to the 
public. 

Records arc kept of all Advisory Panel 
proceedings and are available for public 
inspection at the office of the Advisory 


Panel on Financing Elementary and 
Secondary Education located at 1200 
19th Street N.W., Suite 725. Washington, 
D.C. 

Signed at Washington, D.C. on May 22. 
1981. 

Will S. Myers. 

Executive Director. Advisory Panel on 
Financing Elementary and Secondary 
Education . 

|FR Doc. Filed S-2SS1 *43 tin] 
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Office of Postsecondary Education 

International Understanding Program; 
Application Notice for New Projects 
for Fiscal Year 1981 

Applications are invited for new 
projects under the International 
Understanding Program. 

Authority for this program is 
contained in Part N of Title III of the 
Elementary and Secondary Education 
Act of 1965 (Pub. L. 89-10) as amended 
by the Education Amendments of 1980. 

This program issues awards to any 
public or private agency or organization 
including, but not limited to, institutions 
of higher education. State and local 
educational agencies, professional 
associations, educational consortia, and 
organizations of teachers. 

The purpose of the awards is to 
stimulate, at all levels of education, 
programs to increase the understanding 
of students and the public in the United 
States about the cultures, actions and 
interconnections of nations and peoples 
to enable the students and public to 
better evaluate the international and 
domestic impact of major policies and 
actions of the United States. 

Effective Date: Unless Congress takes 
certain adjournments, the priorities 
included in this notice will take effect 
July 13,1981. If you want to know if 
there has been a change in the effective 
date of these priorities, call or write the 
Department of Education contact 
person. At a future date the Secretary 
will publish a notice in the Federal 
Register stating the effective date of 
these priorities. 

dosing date for transmittal of 
applications: Applications for awards 
must be mailed or hand-delivered by 
July 20,1981. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center, 
Attention: 84.095. International 
Understanding Program. Washington. 
D.C 20202. 


An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand-delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3. 
7th and D Streets. S.W.. Washington. 
D.C. between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturday. Sunday, or Federal holidays. 
Applications that are hand-delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: Regulations 
governing evaluation and eligibility ^ 
requirements for the International 
Understanding Program were published 
in the Federal Register on December 31. 
1980, 45 FR 86883-86884. 

Funds under this program may be 
used to carry out the following 
activities: 

(1) The in-service training of teachers 
and other educational personnel with 
regard to the cultures, actions and 
interconnections of nations and peoples. 

(2) The develoment of materials to 
link language learning to international 
studies. 

(3) The compilation of existing 
information and resources pertaining to 
the purpose of the International 
Understanding Program in forms useful 
to various types of educational 
programs. 

(4) The dissemination of information 
and resources pertaining to the cultures, 
actions and interconnections of nations. 

(5) The introduction, by local 
educational agencies, of instruction in 
foreign languages designated by the 
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Secretary as having critical importance 
to the nation which have not been 
offered by the schools of the local 
educational agencies in the three 
academic years preceding 1901. 
Language projects proposed by local 
educational agencies must focus on 
instruction in major world languages 
except Spanish. French, or German. 

Available funds and program 
priorities : Under the Second Continuing 
Resolution. Pub. L 96-536. in effect 
through June 5. 1981. $ 2 , 000,000 is 
available for this program for fiscal year 
1981. However, as part of the President's 
Economic Recovery Plan. $500,000 of 
this amount is proposed for rescission. 
The revised funding level for the 
program would provide for between 20 
and 35 grants ranging from $5,000 to 
$100,000. If the Congress does not accept 
the President's proposed rescission, 
there will be an increase in the number 
of grants awarded. 

These estimates, however, do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

For all levels of funding, priority will 
be given to those projects which propose 
new programs or modify existing 
programs to increase students' and the 
public's understanding about (1) the 
cultures, actions and interconnections of 
nations and peoples, or (2) issues of 
global concern which will enhance 
students' and the public’s ability to 
make informed judgments with respect 
to the politics and actions of the United 
States. 

Specifically, priority will be given to 
those projects which; 

(a) Provide in-service training to those 
teachers and other educational 
personnel who have participated or will 
participate in a program of teaching 
abroad in order to maximize the impact 
of this experience on increasing the 
international awareness of students; 

(b) Involve State or local education 
leaders such as principals, 
superintendents, and school board 
members and/or State education 
department officials, in training and 
dissemination activities; 

(c) Use electronic or print media; or 

(d) Conduct programs related to 
community, adult, continuing or 
cooperative education programs. 

Applications for all grants will be 
evaluated competitively under the 
funding criteria in 34 CFR 655.31 and 
667.31. 

There are no continuation grants in 
the International Understanding 
Program. Awards will be made for a 
one-year period. 


Application forms: 

Application forms and program information 
packages are expected to be ready for 
mailing by |uoe 5,1981. They may be 
obtained by writing the International Studies 
Branch. Division of International Services 
and Improvement Office of Internationa) 
Education. IJ.S. Department of Education 
(Room 3669. ROB-3). 400 Maryland Avenue. 

S. W., Washington. D.C 20202 
Applications must be prepared and 

submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. 

Applicable regulations: Regulations 
applicable to this program include the 
following; 

(a) Regulations governing the 
International Understanding Program 
(34 CFR Parts 655 and 667) published in 
the Federal Register on December 31. 
1980. 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75 and 77). See 45 CFR 
Parts 100a and 100c published in the 
Federal Registor on April 3.1980. 

Further information: For further 
information contact Mr. Steven G. 
Pappas. Office of International 
Education. U.S. Department of 
Education (Room 3669. ROB-3). 400 
Maryland Avenue. S.W.. Washington. 
D.C. 20202. Telephone: (202) 245-2794. 

(20 U.S.C. 3064(b)(1)) 

(Catalog of Federal Domestic Assistance No 
84.095 International Understanding Program) 
Dated: May 21.1981. 

T. II. Bet!. 

Secretary of Education . 

|F* (toe Tiled MMI] a45 *m| 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Encorp, Inc.; Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration. Department of Energy.. 
action: Notice of Action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in un escrow account 
established pursuant to the Consent 
Order. 


DATE: Effective date; May 8.1981. 
Comments by; June 29,1981. 

address: Send comments to; Wayne I. 
Tucker. District Manager of 
Enforcement. Southwest District Office 
Department of Energy. P.O. Box 35228. 
Dallas, Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 

Wayne I. Tucker. District Manager of 
Enforcement. Southwest District Office 
Department of Energy, P.O. Box 35228. 
Dallas. Texas 75235. Phone 214/767- 
7745. 

SUPPLEMENTARY INFORMATION: On May 

8,1981. the Office of Enforcement of the 
ERA executed a Consent Order with 
Encorp, Inc. of Abilene. Texas. Under 10 
CFR 205.1991(b). a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

Because the DOE and Encorp. Inc. 
wish to expeditiously resolve this matter 
as agreed and to avoid delay in the 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Encorp, Inc. effective as of the date of its 
execution by the DOE and Encorp, Inc. 

1. Consent Order 

Encorp. Inc. with its home office in 
Abilene, Texas is a firm engaged in the 
resale of crude oil and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR, Parts 
210, 211. 212. The Office of Enforcement 
of the Economic Regulatory 
Administration (ERA) and Encorp, Inc. 
entered into a Consent Order to resolve 
certain civil actions which could be 
brought by ERA as a result of its audit of 
the crude oil resales by Encorp. Inc. The 
significant terms of the Consent Order 
with Encorp. Inc. are as follows: 

1. This Consent Order concerns the 
sale of certain volumes of crude oil sold 
by Encorp. Inc. during the period 
January 1,1978 through February 1979. 
and is intended by Encorp, Inc. and DOE 
to resolve only those matters set forth in 
this Consent Order. 

2. Encorp. Inc. allegedly applied the 
provisions of 10 CFR 212.185(c) and 
212.186 incorrectly when determining 
the prices to be charged for certain 
domestic crude oil. 

3. The Consent Order constitutes 
neither an admission by Encorp that 
DOE regulations have been violated nor 
a finding by the DOE that Encorp has 
violated DOE regulations. 

4. The provisions of 10 CFR 205.199J. 
including the publication of this Notice, 
are applicable to Ihe Consent Order. 
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II. Disposition of Refunded Overcharges 

In the Consent Order, Encorp, Inc. 
.itjrees !o refund, in full settlement of 
.iny civil liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in LI. above, the 
sum or $5,000, including interest, on or 
before 30 days after the effective date of 
this Consent Order. Refunded 
overcharges will be in the form of a 
certified check made payable to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement. ERA. 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amount in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
ilkstribution of such refunded 
overcharges requires that only those 
persons*’ (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry’s complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.87. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected person, in which case 
disposition of the refunds will be made 
in the general public interest by an 
appropriate means such as payment to 
the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

Potential Claimants: Interested 
persons who beiieve that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

Other Comments: The ERA invites 
persons to comment on the terms. 


conditions, or procedural aspects of this 
Consent Order. You should send your 
comments or written notification of a 
claim to Wayne I. Tucker. District 
Manager of Enforcement. Southwest 
District Office, Department of Energy. 
P.O. Box 35228. Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/707-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, ’’Comments on Encorp. 
lnc.'s Consent Order." We will consider 
all comments we receive by 4:30 p.m.. 
local time, within 30 days after this 
publication. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CTO 205.9(f). 

Issued in Dallas. Texas, on the 19th day of 
May 1981. 

Wayne I. Tucker. 

District Manager of Enforcement Southwest 
District Office. Economic Regulatory 
Administration . 

|FR Doc si-isaas nM V 2 MI: S45 •m| 
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Phillips Oil Operating Co.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
ACTtON: Notice of action taken and 
opportunity for comment on Consent 
Order. _ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

EFFECTIVE DATE: May 11, 1981. 
COMMENTS by: June 29.1981, 
address: Send comments to: Wayne I. 
Tucker. Southwest District Manager. 
Economic Regulatory Administration, 
Department of Energy. P.O. Box 35228. 
Dallas. Texas 75235. Phone: 214/767- 
7745. 

FOR FURTHER INFORMATION CONTACT. 

Wayne I. Tucker, Southwest District 
Manager. Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35228. Dallas, Texas 75235, 
Phone: 214/787-7745. 

SUPPLEMENTARY INFORMATION: On May 
11.1981 the Office of Enforcement of the 


ERA executed a Consent Order with 
Phillips Oil Operating Company of Enid. 
Oklahoma. Under 10 CFR 205.199j(b) a 
Consent Order which involves a sum of 
$500,000 or less in the aggregate 
excluding penalties and interest, 
becomes effective upon its execution. 

Because the DOE and Phillips wish to 
expeditiously resolve this matter as 
agreed and to avoid delay in the 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Phillips effective as of the date of its 
execution by the DOE and Phillips. 

I. The Consent Order 

Phillips Oil Operating Company is a 
firm engaged in the production of crude 
oil and was subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR Parts 210. 211, 
and 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Phillips the Office of Enforcement. ERA 
and Phillips entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. During the period September 1.1973 
through January 27.1981 Phillips 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212. Subpart D. 

2. Phillips and the DOE have agreed to 
a settlement of $43,000. This amount will 
be refunded by Phillips on or before 
June 10.1981. The negotiated settlement 
was determined to be in the public 
interest as well as the best interest of 
the DOE and Phillips. 

3. This Consent Order constitutes 
neither an admission by Phillips that 
ERA regulations have been violated nor 
a finding by the ERA that Phillips has 
violated ERA regulations. 

4. The provisions of 10 CFR 205.199J. 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order, Phillips agrees 
to refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcemet, ERA arising out of the 
transactions specified in LI. above, the 
sum of $43,000 in the manner specified 
in 1.2. above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement, ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 
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The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons” (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Decause of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse affects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
cluim to all or a portion of the refund 
amount should provide written 
notification of the claims to the ERA at 
this time. Proof of claims is not being 
required. Written notification to the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other climants or to the general public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
term, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notificaton of 
a claim to Wayne I. Tucker, Southwest 
District Manager, Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35228, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. 

You should identify your comments or 
written notificaiton of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Phillips 
Oil Operating Company Consent 
Order". We will consider all comments 
we received by 4:30 p.m., local time (30 
days after publication). You should 


identify any information or data which, 
in your opinion, is confidential und 
submit it in accordance with the 
Procedures in 10 CFR 205.9(f). 

Issued in Dallas. Texas on the 19th day of 
May 1981. 

Wayne 1. Tucker. 

Southwest District Manager. Economic 
Regulatory Administration . 
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IOFC Case Nos. 55119-9193-01-12, 55119- 
9193-02-12, and 55119-91933-03-12; 
Docket No. ERA-FC-81-005) 

Powerplant and Industrial Fuel Uses; 
General Motors Corp.; Tentative Staff 
Analysis 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of Availability of 
Tentative Staff Analysis.. 

summary: On December 4.1980. 

General Motors Corporation (GM) filed 
a petition with the Economic Regulatory 
Administration (ERA) for an order 
which would exempt three new major 
fuel burning installations (MFBl's) from 
the prohibitions of the Powerplant 
Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seqj. (FUA or the Act). 
Title // of FUA prohibits the use of 
petroleum or natural gas os a primary 
energy source in certain new MFD Is 
unless an exemption has been granted 
by ERA . Criteria for petitioning for 
exemption from the prohibitions of FUA 
are contained in 10 CFR Parts 500 and 
501. and 10 CFR Part 503. published on 
func 6. 1900. at 45 FR 38270 and 38302 
respectively . This rule became effective 
August 5. 1980. 

Under the provisions of 10 CFR 
503.38(d). GM petitioned for a 
permanent fuels mixture exemption for 
each of three new boilers to be installed 
at GM's Assembly Division. Shreveport. 
Iouisiana plant. 

ERA accepted the petition on March 
27.1981. and published notice of its 
acceptance in the Federal Register on 
April 3.1981. at 46 FR 20267. The Notice 
of Acceptance provided for a 45-day 
comment period during which interested 
persons could submit written comments 
and request a public hearing on the 
petition for exemption. That period 
expired on May 18.1981. No comments 
were received nor was a public hearing 
requested. 

Based upon the ERA staffs review 
and unalysis of the information 
presently contained in the record of this 
proceeding, a Tentative Staff Analysis 
ha9 been completed which recommends 
that ERA issue an order which would 


grant the requested exemption. Pursu.m 
to 10 CFR § 501.64. notice of the 
availability of the Tentative Staff 
Analysis is hereby Issued and interested 
persons are invited to submit written 
comments in regard to this matter, and 
any interested person may submit a 
written request that ERA convene a 
public hearing. 

DATES: Written comments on the 
Tentative Staff Analysis are due on or 
before June 12,1981. A request for public 
hearing must also be made within the 
same 14-day comment period. 
ADORESSES: Fifteen copies of written 
comments or a request for public 
hearing should be submitted to: 
Economic Regulatory Administration. 
Case Control Unit (Fuel Use Act). Box 
4629. Room 3214, 2000 M Street NW, 
Washington. DC 20461. 

Docket Number ERA-FC-81-005 
should be printed clearly on the outside 
of the envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 

Edward J. Peters. Jr., Case Manager. 

New MFBI Branch. Office of Fuels 
Conversion. Economic Regulatory 
Administration. 2000 M Street NW., 
Room 3128-M, Washington. D.C. 

20461, Phone (202) 653-3934. 

Allan ). Stein. Office of the General 
Counsel. Department of Energy, 
Forrestal Building. Room 6B-178.1000 
Independence Avenue SW.. 
Washington. D.C, 20585. Phone (202) 
252-2967. 

ERA will issue a final order granting 
or denying GM’s petition for permanent 
exemption within six months after the 
public comment period provided for in 
this notice has expired, unless ERA 
extends such period. Notice of any 
extension, together with a statement of 
reasons for such extension, will be 
published in the Federal Register. 

The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding Is available for 
inspection upon request at: ERA, Room 
B-110. 2000 M Street NW.. Washington. 
D.C.. Monday through Friday. 8:00 a.m- 
4:30 p.m. 

SUPPLEMENTARY INFORMATION: The 

MFBl's for which the petition exemption 
has been filed are three new field- 
erected boilers (identified as boilers 
Nos. 1, 2, and 3), each having a design 
heat input rate of approximately 177 
million Btu’s per hour with a steam 
generating capacity of 150.000 pounds 
per hour. Each boiler is designed to burr 
coal, natural gas. or oil. GM. in its 
petition, seeks a permanent exemption 
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to burn a mixture of coal and natural 
#as. alternately, in each unit. CM has 
• ertified that the amount of natural gas 
which will be used in the mixture for 
each of the three boilers will not exceed 
25 percent of the total annual Btu heat 
input rate of the primary energy sources 
of each boiler. 

Eligibility and evidentiary 
requirements governing the permanent 
fuels mixture exemption, as authorized 
under section 212(d) of FUA. are set 
forth at 10 CFR 503.38. Under subsection 
(d) of that section, a certification 
alternative is available for MFBl’s which 
will use a mixture containing less than 
25 percent petroleum or natural gas. 
providing simplified evidentiary 
requirements for such facilities. CM has 
petitioned for a permanent exemption 
from the prohibitions of Title 11 of FUA 
for each of its boiler Nos. 1, 2 and 3. 
under 10 CFR 503.38(d). based upon use 
of a mixture containing less than 25 
percent natural gas in each unit and has 
included in its petition, as amended by 
letter dated March 2,1981, the following 
information and duly executed 
certifications: 

(1) The amount of natural gas to be 
used in the fuels mixture in each boiler 
identified in its petition will not exceed 
25 percent of the total annual Btu heat 
input of the primary energy sources of 
each installation; 

(2) Pursuant to 10 CFR 503.15(b), CM 
will, prior to operating the boilers which 
are the subject of its petition, secure all 
applicable environmental permits and 
approvals pursuant to. but not limited 
to. the following: Clean Air Act, Clean 
Water Act. Rivers and Harbors Act. 
Coastal Zone Management Act, and the 
Resource Conservation and Recovery 

Acts 

(3) The information required by the 
Environmental Checklist pursuant to 10 
CR 503.15(b); and 

(4) That it will, upon grant of the 
requested exemptions, agree to the 
terms and conditions specified in 10 
CFR 503.38(e). 

In addition, pursuant to 10 CFR 
303.38(d)(3), GM provided a description 
of the fuels mixture, component 
elements and percentages and quantity 
of each component to be utilized in each 
boiler. The ERA staff reviewed the 
description of the fuels mixture and is 
satisfied that the percentage and 
quantity of each component of the fuels 
mixture projected to be used annually in 
each boiler identified in its petition is 
consistent with GM’s certifications that 
the amounts of natural gas to be used in 
each of the boilers will not exceed 25 
percent of the total annual Btu heat 


input of that unit s primary energy 
sources. GM did not include a request 
for an exemption to use petroleum in the 
units identified in its petition. 

The ERA staff has examined the 
certifications made by GM in its 
petition, and other information 
contained therein, and has determined 
that the petition fulfills the requirements 
of 10 CFR 503.38(d). The ERA staff also 
finds that the amount of natural gas 
proposed to be used by GM in each unit 
would not exceed the minimum 
percentage of the total annual Btu heat 
input of die primary energy sources 
needed to maintain operational 
reliability of the unit consistent with 
maintaining a reasonable level of fuel 
efficiency. Accordingly, the FRA staff 
has completed a Tentative Staff 
Analysis which recommends that an 
order be issued, subject to the terms and 
conditions specified below, which 
would grant GM the requested 
exemptions for its three boilers. 

terms ANO CONDITIONS: Section 214(a) 
of FUA gives ERA the authority to 
attach appropriate terms and conditions 
to any order granting an exemption 
under Title 11 of the Act. By petitioning 
for exemption under the provisions of 10 
CFR 503.38(d). GM. in accordance with 
10 CFR 503.38(e), agreed, upon grant of 
each exemption, to the standard terms 
and conditions specified in that 
subsection. Based upon its review of the 
record in this matter, ERA staff 
recommends that the following terms 
and conditions be attached to any order 
which would grant GM’s requested 
exemption. 

(1) The amount of natural gas to be 
used in a mixture with alternate fuel in 
each of the boilers will not exceed 25 
percent of the total annual Btu heat 
input of the primary energy sources of 
each unit. 

(2) Prior to operating each of the 
boilers. GM will secure all applicable 
environmental permits and approvals 
pursuant to, but not limited to the 
following: Clean Air Act, Clean Water 
Act, Rivers and Harbors Act, Coastal 
Zone Management Act and the Resource 
Conservation and Recovery Act. 

REPORTING REQUIREMENTS: In addition 
to the above terms and conditions, GM 
must, pursuant to 10 CFR 503.38(g), upon 
grant of this exemption, certify to FRA 
the date each of the three boilers is first 
operated under the provisions of this 
order, and must, annually thereafter at 
not later than 30 days after each 
anniversary of that date, file with ERA a 
certification that the amount of natural 
gas used in each boiler during the 


preceding year did not exceed 25 
percent of the total annual Btu heat 
input of the primary energy sources of 
that MF’BI. Such certifications shall be 
executed by a duly authorized 
representative of GM 

On August 11.1980. DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to 
guidelines for compliance with the 
National Environmental Policy Act of 
1989 (NEPA). Pursuant to the guidelines, 
the granting or denial of certain FUA 
permanent exemptions, including the 
permanent fuels mixture exemption by 
certification in which the use of 
petroleum or natural gas in a mixture 
with an alternate fuel(s) will not exceed 
25 percent of the exempted MFRI's total 
annual Btu heat input of its primary 
energy sources, were identified as 
classes of actions which normally do not 
require the preparation of an 
Environmental Impact Statement or an 
Environmental Assessment. 

This classification raises a rebuttable 
presumption that the granting or denial 
of these exemptions will not 
significantly affect the quality of the 
human environment. GM has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of each new MFBI under 
exemption. The Environmental Checklist 
completed and certified to by GM 
pursuant to 10 CFR 503.15(b) has been 
reviewed by DOE’s Office of 
Environment, with consultation from the 
Office of the General Counsel, and it has 
been determined that GM’s responses to 
the questions therein indicate that the 
operation of each of the three boilers 
under this exemption will have no 
significant impact on those areas 
regulated by specified laws that impose 
consultation requirements on DOE. and 
otherwise affirms the applicability of the 
categorical exclusion to these FUA 
actions. No contrary information has 
come to the attention of ERA; therefore, 
unless substantial questions regarding 
the categorical exclusion in this instance 
are raised during the proceeding on 
GM’s petition which would indicate 
otherwise, no additional environmental 
review is deemed to be required. 

The Tentative Staff Analysis does not 
constitute a decision by FRA to grant 
the requested exemption. Such a 
decision will be made in accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceeding, 
including any comments received on this 
Tentative Staff Analysis. 
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Issued in Washington, D.C., on May 21. 
1961. 

Robert L Davies. 

Dime tor. Office of Fuels Conversion. 
Economic Regulatory Administration. 
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Federal Energy Regulatory 
Commission 

I Project No. 4503-000 J 

Central Maine Power Co.; Application 
for Preliminary Permit 

May 22, 1962, 

Take notice that Central Maine Power 
Company (Applicant) filed on April 9, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for 
proposed Project No. 4503 to be known 
as the Cold Stream Project located on 
the Kennebec River in Somerset County. 
Maine. The application is on Tile with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: 
Elwin VV. Thurlow. President. Central 
Maine Power Company. Edison Drive, 
Augusta. Maine 04336. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a new 200- 
foot high. 1.400-foot long, zoned earth 
embankment or rock-fill dam; (2) a 250- 
foot long concrete spillway: (3) a 
reservoir with a surface area of 835 
acres with a gross storage capacity of 
66,343 acre feet at elevation 600 feet 
m.s.l.: (4) a 1.000-foot long power canal; 
(5) a 32-foot diameter, 200-foot long 
penstock: (6) a powerhouse containing a 
single 83-MW turbine-generator unit 
initially and space available for two 
additional 83-MW turbine-generator 
units: (7) a 3.7-mlle long. 115-kV 
transmission line and (8) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output 
initially would be 250.000,000 kWh and 
might be increased to a maximum of 
295,000,000 kWh through the addition of 
additional units. 

Purpose of Project —Energy produced 
at the project would be fed into the 
Applicant's system. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 


would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. The 
Applicant has requested a preliminary 
permit term of three years. The cost of 
the studies under the preliminary permit 
has been estimated by the Applicant to 
be $1,000,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary* permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 10,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interest person to file the 
competing application no later than 
October 9,1981. A notice of intent must 
conform with the requirements of 18 
CFR § 4.33 (b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d) (1980). 

Comments. Protests, or Petitions To 
!nter\ f ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR S 18 or {110 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in §1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 


party to the proceeding. To become a 
party, or to participate in any hearing, n 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August 10.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests 
or petitions, to intervene must bear in all 
capital letters the title “COMMENTS." 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION," 
“COMPETING APPLICATION," 
“PROTEST." "PETITION TO 
INTERVENE." as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4503. Any comments, notices 
of Intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C, 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
NW., Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

jr* Doc *1-1 (WM Filed *45 «m| . 
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(Docket No. ID-1956-0001 

William T. Coleman, Jr.; Filing 

May 21. 1981. 

The filing individual submits the 
following: 

Take notice that on May 11.1981, 
William T. Coleman. Jr. filed a petition 
for a declaratory order pursuant to 
section 1.7(c) of the Commission's 
regulations that INA Corporation (INA) 
is not a firm authorized by law to 
underwrite or participate in the 
marketing of securities of a public utility 
within the meaning of section 305(b) of 
the Federal Power Act, and, thus, that 
the holding of the positions of director of 
the Philadelphia Elec trie 1 Company 
(PEC) and director of INA does not fall 
within the purview of section 305(b) of 
the Federal Power Act. 
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Mr. Coleman stales that PEC is a 
public utility as defined by 5 45.2(b)(1) 
of the Commission’s regulations. Mr. 
Coleman states that INA's principle 
businesses include property-casualty 
insurance, life insurance, and health 
care. Mr. Coleman states that INA 
engages in investment activities and 
through two wholly-owned subsidiaries 
owns capital stock in Paine Webber 
Incorporated (Paine). Mr. Coleman 
states that Paine has several 
subsidiaries which are authorized by 
law to underwrite or participate in the 
marketing of public utility securities as 
defined by S 45.2(b)(2) of the 
Commission's regulations. Mr. Coleman 
asks that the Commission declare that 
INA does not constitute a firm 
authorized by law to underwrite or 
participate in the marketing of securities 
of a public utility within the meaning of 
section 305(b) of the Federal Power Act 
and that the holding of the positions of 
director of PEC and director of INA does 
not fall within the purview of section 
305(b) of the Federal Power Act. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 
D.C. 20428. in accordance with §5 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (1.8 CFR 1.8, 

1 . 10 ). 

All such petitions or protests should 
be filed on or before June 10.1981. 
Protests will be considered by the 
Commission in determining the 
ippropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IF* Doc fl-IOOM F>l*d ml 
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Project No. 4329-000} 

Consolidated Hydroelectric, Inc.; 

Notice of Application for Preliminary 

Permit 

stay 22.1961. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 12,1981, an application for 
preliminary permit (pursuant to the 
federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for proposed Project No. 4329 to 
be known as The Willow Creek Tehama 
Power Project located on the Willow 
Creek in Tehama County. California. 


The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. L 
Porter Davis, Vice President, 
Consolidated Hydroelectric, Inc.. 698 
Azalea Avenue. Redding, California 
96002. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes ta 
file. 

Project Description —The proposed 
project would consist of: (1) a 140-foot 
long. 5-foot high concrete and rock 
diversion structure: (2) a 10.000-foot long 
diversion conduit or channel; (3) a 1.200- 
foot long. 44-inch diameter steel 
penstock; (4) a powerhouse containing 
generating units with a total rated 
capacity of 4,580 kW; and (5) a 13-mile 
long 12.5-kV transmission line. 

The Applicant estimates that the 
average annual energy output would be 
16 million kWh. 

Purpose of Project—The project 
energy would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental, and 
economic feasibility studies and prepare 
an FERC license application. No new 
roads will be required to conduct these 
studies. The cost of conducting these 
studies and preparing an FERC license 
application has been estimated to be 
between $80,000 and $140,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 10,1981, cither the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 9.1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August 10.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in.all 
capital letters the title “COMMENTS." 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION," 
“COMPETING APPLICATION,” 
"PROTEST." or “PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4329. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to; Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E, Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208. 400 First Street. 
N.W.. Washington. D.C. 20426. A copy of 
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any notice of intent, competing 
application, or petition to intervene must 
also he served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KKOne. ai-iomsKU* *4 \-awn a 45nm| 
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[Docket Nos. ER81-353-000, ER81-354-000, 
and ER81-381-0001 

Dayton Power and Light Co.; Order 
Accepting for Filing and Suspending 
Revised Rates. Denying Motions. 
Denying Waiver of Notice. Granting 
Intervention. Consolidating Dockets, 
and Establishing Price Squeeze and 
Hearing Procedures 

Issued: May 22. 1981. 

On March 24.1981. in Docket No. 

ER81-354-000, Dayton Power and Light 
Company (Dayton) filed increased rates 
for firm power service to 14 municipal 
customers served under its present 
electric tariff. Dayton concurrently filed, 
in Docket No. ER81-353-000. proposed 
rotes for partial requirements and 
transmission services not previously 
offered to Dayton's wholesale 
customers. Although there are no 
customers currently taking the partial 
requirements or transmission services, 
Dayton states that it has been informed 
by a number of municipal customers 
that purchases from third parties are 
imminent. Thus, the company desires to 
have this alternate tariff on file at this 
time. Dayton also filed, on March 31. 

1981. in Docket No. ER81 -381-000. 
increased rates for firm power service to 
its remaining wholesale customer, the 
City of Piqua. Ohio (Piqua). which is 
served under a separate interconnection 
agreement. 1 

The proposed rates applicable to 
these 15 municipal customers would 
result in increased revenues of 
approximately $8,452,566 (40.52%) for the 
twelve months ending March 31.1982. 
Dayton requests an effective date of 
sixty days after filing for the respective 
rate changes, /.e.. May 23.1981, for the 
14 municipals served under the tariff 
and May 30,1981, for Piqua. Dayton also 
requests waiver of the notice 
requirements to permit the new partial 
requirements and transmission service 
tariff to become effective as of the filing 
dote, March 24.1981. 

Notices of the filings were issued on 
March 31,1981. in docket Nos. ER81353- 
000, and ER81-354-000, and on April 7, 
1981. in Docket No. F.R81-381-000. with 


' Sire Attachment A for rate schedule 
designation* 


responses in all three dockets due on or 
before April 20.1981. On April 20.1981, 
the municipal customers currently 
served under Dayton's electric tariff 
(Municipals) filed a protest, motion to 
reject, and petition to intervene in 
Docket No. ER81-354-000. 3 Municipals 
protest the rate increase as being 
excessive, seek rejection of the 
submittal asserting that it violates the 
Commission’s filing requirements, and. 
alternatively, request a five month 
suspension. Municipals further contend 
that Dayton has used a number of 
improper cost of service procedures or 
allocations, and that the proposed rates 
will create a price squeeze. 

On April 20,1961, Piqua filed a protest 
and petition to intervene in Docket No. 
ER81-381-000. Piqua raises no 
independent objections, but states that it 
incorporates by reference the protest 
filed by the Municipals in Docket No. 
ER81-354-000. 

Also on April 20.1981, the Municipals 
filed a protest and petition to intervene 
in Docket No. ER81-353-000. Municipals 
state that they desire to have the partial 
requirements and transmission tariff 
available for immediate use. but that the 
customers should not be penalized by 
having to pay an excessive rate for such 
services. Therefore, Municipals request 
that the Commission grant waiver of the 
notice requirements and suspend the 
terms and conditions of the partial 
requirements and transmission tariff for 
one day. but suspend the rates for five 
months, allowing them to become 
effective subject to refund on the same 
date as the full requirements rates. In 
addition. Municipals request that 
Dayton be required to compute and file 
partial requirements and transmission 
rates based on the same cost data used 
to derive its present rates for firm 
service. Under the Municipals' proposal, 
these rates would then be collected 
during the interim period prior to the 
effective date of the proposed rates for 
partial requirements and transmission 
services. Municipals further request that 
any rate charged for the transmission of 
power and energy from Buckeye Power. 
Inc., be collected subject to refund 
pending the outcome of a complaint filed 
by the City of St. Marys in Docket No. 
F.I«81-14-000. J Municipals also object to 


•The citie* and village* are Arran. Celine. 
Eldorado. fackson Center. Lakevlew. Mendon. 
Minuter. New Bremen. New Knoxville. St Marys, 
Tipp City. Versailles. Waynesfield. and Yellow 
Springs. 

•On April 16. 1961. the City of St Marys and 
American Municipal Fower-Ohio. Inc. filed a 
complaint against Dayton alleging that Dayton a 
refusal to transmit power from Buckeye Power to St. 
Marys is m violation of its obligations under the 
Buckeye Power Delivery Agreement No action has 
been taken in Docket No. EL81 -14-000 to date. 


proposed partial requirements and 
transmission service tariff. 

Discussion 

Municipals' motion to reject the filing 
is based on the allegation that Dayton 
has failed to file sufficiently detailed 
testimony and sufficient support for 
certain Period 11 estimates and cost of 
service adjustments. The Commission 
finds that Dayton has substantially 
complied with the requirements of 
section 35.13 of the regulations, and 
therefore the motion to reject will be 
denied. 4 

Muncipals’ request for Dayton to 
compute and file interim partial 
requirements and transmission rates 
based on cost data used in the 
derivation of their present rates is 
inappropriate and will tie denied. 
Dayton's choice of a test period is 
consistent with section 35.13 of the 
regulations and the Commission will no! 
require Dayton to use historical data to 
derive rates for services to be rendered 
in the future. 1 

Our analysis of Dayton's filings 
indicates that the proposed rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Therefore we shall accept the rates for 
filing and suspend them as directed 
below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the Filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. As noted. 
Dayton's last general rate increase to its 
wholesale customers became effective 
in 1976. Moreover, according to our 


* See Municipal Light Board* of Reading and 
Wakefield, Massachusetts v. FPC 450 ?2d 1541 
(D C. Or. 19711. 

* We note that Dayton's last general rate increase 
to its wholesale customers became effective in 
November of 1676 

* Eg.. Boston Edison Company. Docket No. EP60- 
W6 (August 29. I960) (five month suspension). 
Alabama Power Co. Docket Nos. ER6O-S0G. et at 
(August 29.1960) (one-day suspension); Cleveland 
Electric Illuminating Co,. Docket No. ER80-218 
(August 22. 1900) (oneday suspension). 
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review, the full requirements rales, 
including the rales lo Piqua. may not 
yield substantially excessive revenues. 
Under these circumstances, a nominal 
suspension and a refund obligation 
should provide adequate protection to 
the affected customers pending the 
outcome of a hearing. Accordingly, the 
Commission will suspend these full 
requirements rates for one day to 
become effective, subject to refund, on 
May 24.1901, for all customers except 
Piqua. and on May 31.1961. for Piqua. 

The partial requirements and 
transmission rates cover services not 
previously offered to Dayton’s 
wholesale customers. As noted above. 
Dayton has requested waiver of the 
notice requirements to allow the 
proposed partial requirements and 
’ransmission tariff to become effective 
on March 24.1981. Although the 
intervening customers have supported 
the request for waiver with respect to 
the tariff terms and conditions, their 
support is premised on their further 
request that the Commission suspend 
the associated rates for the full five 
months. However, for the reasons stated 
with regard to the full requirements 
rates, we believe that a one day 
suspension is appropriate as to the 
remaining rates as well. Moreover, it 
does not appear that any customer has 
arranged for the subject services and. 
since the 60-day period following the 
filing will elapse shortly, denial of 
waiver should pose no obstacle to 
customers who may desire partial 
requirements or transmission service. 

We find that good cause does not exist 
to grant waiver and we shall therefore 
suspend the partial requirements 
transmission tariff and rates for one day 
to become effective, subject to refund, 
on May 24.1901. 

Since Docket Nos. ER81-3S3-000, 

ER81-354-000 and ER81-301-OOO present 
common questions of law and fact, we 
shall consolidate those dockets for 
purposes of hearing and decision. 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company , Docket No. ER79- 
339, order issued August 6.1979, we 
shall phase the price squeeze issue. This 
procedure will allow a decision first to 
be reached on the cost of service, 
capitalization and rate of return issues. 
If, in view of the intervenors or staff, a 
price squeeze persists, a second phase 
of the proceeding may follow. 

The Commission finds that 
participation in this proceeding by each 
of the petitioners is in the public 
interest. Accordingly, the petitions to 
intervene will be granted. 

The Municipals have requested that 
any rate charged for the transmission of 


power and energy from Buckeye Power. 
Inc. be collected subject to refund 
pending the outcome of the complaint 
proceeding in Docket No. EI-81-14-000. 
The transmission rates currently 
proposed by Dayton are being 
suspended and set for hearing by this 
order. Consequently, the rate that 
Dayton would charge for transmission, 
including that involving Buckeye Power, 
Inc., will be collected subject to refund, 
irrespective of the proceedings in 
Docket No. EL81-14-000. Docket No. 
EL81-14-000 is at a very early stage, 
with comments and protests being due 
on May 22,1981. We shall decline to 
take further action at this time pending 
consideration of the complaint 

The Commission orders: 

(A) The Municipals’ motion to reject is 
hereby denied. 

(B) The Municipals’ request to require 
Dayton to file interim rates for partial 
requirements and transmission service 
is hereby denied. 

(C) Dayton's general rate increase for 
firm service and the increase to the City 
of Piqua are hereby accepted for filing 
and suspended for one day to become 
effective May 24.1981, and May 31, 

1981. respectively, subject to refund. 

(D) Dayton’s request for waiver of the 
notice requirements to allow the partial 
requirements and transmission service 
tariff to become effective as of the filing 
date is hereby denied, and such tariff 
and rates are hereby accepted for filing 
and suspended for one day from sixty 
days after filing to become effective 
May 24.1981, subject to refund. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR. Chapter I 
(1980)], a public hearing shall be held 
concerning the justness and 
reasonableness of Dayton’s rates. 

(F) The petitioners are hereby 
permitted to intervene in this proceeding 
subject to the Commission's Rules of 
Practice and Procedure and the 
regulations under the Federal Power 
Act: Provided, however, that 
participation by such intervenors shall 
be limited to the matters set forth in the 
petitions to intervene; and, provided, 
further, that the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved by any order or 
orders entered by the Commission in 
this proceeding. 


(G) Docket Nos. ER81-353-O00, ER81- 
354-000 and ER81-381-000 are hereby 
consolidated for purposes of hearing 
and decision. 

(H) We hereby order initiation of price 
squeeze procedures and further order 
that the proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
^uat and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding. 

(I) The Commission staff shajl serve 
top sheets in this proceeding on or 
before May 24.1981. 

(f) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose, shall convene a conference in 
this proceeding to be held within 
approximately fifteen (15) days after 
service of top sheets, in a hearing room 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E.. Washington, D.C. 20426. The 
presiding judge is authorized to 
establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided for in the 
Commission’s Rules of Practice and 
Procedure. 

(K) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A—Dayton Power and Light 
Company 

Docket No. EHB2-353-000—Other Party: No 
one taking service at this time. 

Designation: 

(1) FERC Electric Tariff. Original Volume 
No. 2 (Original Sheets 1 through 20). 

(2) Exhibit A to (1) above (Electrical 
Emergency Procedures). 

Effective: May 24.1981. subject to refund. 

Docket No. ER31-054-000—Other party: 
Municipals served under FPC Electric Tariff. 


Original Volume No. 1. 

Dovgnofton 

Suportodot 

(1) !0t» Rovood Stool No 4 
(21 It! Rovtood Stoat No 4* 
K 

(3) em Roowod Stool No S 

(4) 4tf> Ro**od Shoot No 5- 
K 

(5) 2nd Rooood Stool No 8. 

rei oi^ns! Stoot No • .— 

9th Rovnod Shoot No 4 
OngKtal Shoot No 4 A. 

7th Rovitod Shoot No 5 

3rd RMOd Stool No S~A 

!»t RMOd Stool No 8 
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Effective: May 24.1981. subject to refund. 
Docket No. EH81-381-€0a-0[\\cx Party: 
City of Pique. 

Dvsiy nation; Supplement No. 16 to Rate 
Schedule FPC No. 34 (Supersedes Supplement 
No 13) 

Effective- May 31,1981. subject to refund 

|HUV* 81-10030 HW V-SHU. It4*«m| 

BILLING COOC MM-tS-M 


(Docket No. CP81-121-000I 

El Paso Natural Gas Co. and Amoco 
Production Co.; Renotice of 
Application 

May 22. 1981. 

Take notice that on December 29. 

1980. El Paso Natural Gas Company (El 
Paso). P.O. Box 1492, EL Paso. Texas 
79978, and Amoco Production Company 
(Amoco). P.O. Box 3092. Houston, Texas 
77001. filed in Docket No. CP81-121-000 
a joint application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
and exchange of natural gas. all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

El Paso states that it sells and delivers 
quantities of return residue gas to 
Amoco which are in excess of 
casinghead gas quantities which El Paso 
has purchased from Amoco pursuant to 
a casinghead gas contract and letter 
agreement. It is stated that Amoco uses 
this gas in association with the 
production of oil and gas in the Bakke 
Field located in Andrews County. 

Texas. It is further stated that since the 
residue gas has been reclassified to 
Priority 3 delivery. Amoco is concerned 
that production in the Bakke Field could 
be seriously affected as a result of the 
extensive periods of total or partial 
curtailment of Priority 3 deliveries which 
hove occurred and are expected to 
continue to occur on El Paso's interstate 
transmission system. 

In consideration of Amoco’s concern. 
Applicants state they have entered into 
a gas exchange agreement dated May 1, 
1980. which supersedes the previous 
letter agreement and which provides for 
Amoco to utilize its own source of 
natural gas supply for assurance of 
reliability of natural gas service required 
to maintain the production of oil and gas 
reserves attributable to the Bakke Field. 
Pursuant to the agreement, it is stated 
that El Paso has acquired a new source 
of natural gas supply from Amoco’s 
Lansdatc "D” Federal Com. No. 1 well 
located in Lea County. New Mexico. It is 
further stated that Amoco has dedicated 
75 percent of its natural gas reserves 


produced from the well to El Paso and 
reserved the right to receive in kind up 
to the remaining 25 percent of the 
production for use in its operation of the 
Bakke Field facilities. Applicants state 
that Amoco would deliver to El Paso 
noncommitted quantities of in-kind 
takes and that Ei Paso would deliver 
equivalent quantities of natural gas on a 
volumetric basis to Amoco at existing 
delivery points located in Andrews 
County. Texas. It is stated that the 
exchange arrangement can be 
accomplished by use of existing 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 3, 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
nol serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

ira tv* ti-ieom FMmJ «*s ant 

BILLING COOC 6450-SS-M 


I Docket Nos. ER 80-327 and ER80-3281 

Georgia Power Co.; Compliance 
Report 

May 21,1981. 

The filing company submits the 
following: 

Take notice that on May 11,1981. 
Georgia Power Company (CPC) filed a 
Compliance Report for Docket Nos. 
ER80-327 und ER8D-328 ordered to be 
filed by the Commission’s order of April 
21.1981. which approved the settlement 
agreements filed and approved by the 
Commission in the above-mentioned 
dockets. 

CPC states that it has refunded to the 
Oglethorpe Power Corporation (OPC). 
the Municipal Electric Authority of 
Georgia (MEAG), and to the City of 
Dalton. Georgia (Dalton) a total of 
$4,459,942.89 in settlement of the PR-5 
rate. This amount included a principal 
refund of $4,346,823.00 and interest in 
the amount of $113,119.89. This total 
refund was made in Docket No. ER80- 
328 for the partial requirements 
customers. 

CPC also refunded to the Cities of 
Acworth and Hampton, Georgia a total 
of $33,942.43 in settlement of the FR-3 
rate which is embodied in Docket No. 
ER80-327. These cities are full 
requirements customers. This amount 
included a principal refund of $33,285.22 
and interest in the amount of $657.21. 

Any person desiring to be heard or to 
make any protest with reference to said 
Compliance Report should on or before 
June 11.1981, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestant a party to the proceeding. 
Any person wishing to become a party 
must file a petition of Intervention in 
accordance with the Commission’s 
Rules of Practice und Procedure. 

Kenneth F. Plumb, 

Secretary. 

IKK Doc. *1-1009? Fhl#4MMU«m| 

BILLING COOC S4S0-*S~M 


(Docket No. ES81-46-0001 

Gulf States Utilities Co.; Application 

May 21,1981. 

Take notice that on May 13.1981. Culf 
States Utilities Company (Applicant) 
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filed an application seeking an order 
pursuant to Section 204 of the Federal 
Power Act authorizing the issuance of 
s 58,000 Shares of Additional Common 

Stock. 

The Applicant proposes to issue the 
new securities in exchange for all of the 
outstanding capital stock of the 
prudential Drilling Company, a Texas 
corporation which is in the business of 
oil and gas exploration and 
development. The Applicant then 
proposes to continue and expand the 

vploration and development program 
of such subsidiary. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before June 3, 
1981. file with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington, D.C, 
AM20, petitions or protests in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
protests filed with the Commission will 
he considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's rules. The application is 

n file with the Commission and 
available for public inspection, 

K rnn«th F. Plumb, 

S< erviary. 

•m Doc ■!- l«ua Filed «:* *» wn| 

L’lUIMQ coot S4S0-SS-M 


Docket Not. ER80-259, ER80-793-000, 
CR80-793-001, ER81-355-000, ER81-356- 
000, and ER81-357-000) 

Kansas Gas and Electric Co.; Order 
accepting for Filing and Suspending 
Proposed Rates, Granting 
intervention, Waiving Filing 
Requirements, Denying Motions To 
Reject, Consolidating Proceedings, 
and Establishing Price Squeeze and 
Hearing Procedures 

Issued: May 26. 1961. 

On March 24. 1981. Kansas Gas and 
F. lectric Company (KG&E) tendered for 
filing three unexecuted service 
agreements 1 providing for an increase 
in rates for service to the Cities of 
Wellington (Docket No, ER81-355-000). 
W r infie!d (Docket No. ER81 -356-000), 
and Girard (Docket No. ER81-357-000), 
Kansas collectively referred to as Cities) 
to supersede existing agreements 


'See AlUchmmt A for rale schedule 

• Hxnntton*. 


between KG&E and each city.*The new 
agreements incorporate rates for service 
to the Cities which are identical to those 
proposed by KG&E and currently 
subject to investigation in Docket Nos. 
ER80-259. et a/.* KG&E indicates that 
the rates will be modified to reflect the 
Commission's conclusions in the prior 
dockets. 

KG&E's submittals reflect an increase 
in revenues from Wellington of $240,446 
and from Winfield of $43,006 for the 12- 
month period ending May 31.1981. The 
increase to Girard represents additional 
revenues of $141,163 for the 12-month 
period ending June 30. 1981. With 
respect to Wellington and Winfield. 
KG&E requests acceptance of its filing 
as of May 31, 1981. in order to permit the 
rates to commence, after a one day 
suspension, on June 1.1981, subject to 
refund. With respect to Girard. KG&E 
requests acceptance as of fune 30,1981. 
to permit that rate to commence, after a 
one day suspension, on July 1.1981. 
subject to refund. These dates represent 
the day after termination of the 
respective agreements. 

KG&E asserts that its filings in these 
dockets contain agreements in all 
respects similar to the one filed in 
Docket No. ER80-793 for service to the 
City of Burlington, Kansas (Burlington), 
which was amended in Docket No. 
ER80-793-001. As in the instant filings, 
the rates for Burlington were the same 
rates as those proposed in Docket No. 
F.R80-259. By orders issued November 
28. 1980, and March 4.1981, the 
Commission, inter alia, waived the filing 
requirements, accepted for filing and 
suspended the submittals applicable to 
Burlington for one day. and consolidated 
those proceedings with Docket No. 
ER80-259. KG&E requests similar 
treatment for the instant submittals. 

Notices of the filings were issued on 
March 31,1981, with comments, 
protests, or petitions to intervene due on 


• On May 3. 197a the requisite written notice of 
contract termination wee served on eech city 
'In its filing in Docket No. FRSO-259. KC.aK 
acknowledged that the Commission* prior order* in 
Docket No. F.R77-578 held thel Increases in firm 
power rate* to seven of Its partial requirements 
municipal customer* (Burlington. Chanute. 
CofTeyvtlle. Fredonia. Girard, lola. and Winfield) 
were subject to the stricler Sierra burden of proof in 
requesting rale changes. (Untied Ga$ Pipeline Co* v. 
Mobile Con Service Corf)., 350 U S. (1966) and FP.C 
v Sierra Pacific Power Co., 350 US, 34S (1856)). 
Thus, increases to those customers were not 
proposed In Docket No. KR60-259 However, the 
cost of providing firm service to those customers 
was included in KG4E*s cost of service. KCftlTs 
contract with Wellington has been Interpreted as 
permitting only prospective rate changes but under 
the just and reasonable burden of proof (See 
Kansas Cos A Electric Company. Docket No. ER77- 
57a order issued February 1.197a see also Opinion 
No. 80, Docket No. ER77-6?a issued March 19. 

1980) 


or before April 20.1981. On April 16. 

1981. Wellington filed in Docket No. 

F.R81 -356-000. a petition to intervene, 
which was withdrawn by petition filed 
April 20.1981. On April 20.1981. 
Wellington. Winfield, and Girard filed 
petitions to intervene, protests, motions 
to reject, and alternative requests for 
five-month suspension and 
consolidation. In support of their 
motions to reject. Cities assert that the 
filings (1) fail to comply with 
Commission orders, (2) are not 
supported by cost data, and (3) arc 
excessive, unreasonable, 
anticompetitive, discriminatory, and 
would create a price squeeze. 
Alternatively. Cities urge a five-month 
suspension period to be compatible with 
the Commission's general policy for 
maximum suspension of rate filings 
inasmuch as they assert that no special 
circumstances warrant a departure from 
that policy. KG&E filed answers to the 
protests on May 5.1981. 

Discussion 

Initially, we find that participation by 
Cities in this proceeding is in the public 
interest. Consequently, we shall grant 
the petitions to intervene. 

As noted above, in Docket No. ER80- 
793-000, the proposed rotes were the 
same as those submitted in Docket No. 
ER80-259, and KC&E's cost of service in 
the earlier docket included the costs of 
providing service to Burlington. We, 
therefore, granted KG&E*s request for 
waiver of the filing requirements and 
test period time constraints of our 
regulations. The circumstances 
presented by the instant filings are 
identical and. therefore, the rationale 
stated in our November 28,1980 order is 
equally applicable here. As a result, we 
shall grant KG&E's requests for waiver 
in Docket Nos. ER81-355-000. ER81-356- 
000, and ER81-357-000. and permit the 
use of the cost of service data filed in 
Docket No. ER80-259 to support the 
rates currently proposed. 

Further, we do not believe that the 
remaining arguments mode by Cities 
provide an adequate basis for rejecting 
KG&E's filings. Those issues should be 
resolved together with the issues raised 
in the Docket No. ER80-259 proceeding. 
We shall therefore deny the motions to 
reject KG&E's filings and we shall grant 
the requests to consolidate the dockets 
for purposes of hearing and decision. 

Our analysis of KG&E's filings 
indicates that the proposed rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the 












28906 


Federal Register / Vol. 46, No. 103 / Friday, May 29. 


proposed agreements for Tiling and 
suspend them as ordered below. 

In a number of suspension orders, 4 we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspension periods may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. With respect 
to the increased rates to Burlington in 
Docket No. ER80-793-000, we imposed a 
one-day suspension. In our order of 
November 28,1980, we fully explained 
our reasons for concluding that it would 
be unfair to KGftF. to suspend the same 
rates for an extended period each time 
they become applicable to a new 
customer by reason of a contract 
termination. The same rationale applies 
to the instant filings. Consequently, we 
shall suspend the rates for one day, 
permitting them to take effect subject to 
refund as hereinafter ordered. 

Generally, the Commission provides 
that price squeeze issues should be 
phased in accordance with the policy 
established in Arkansas Power and 
Light Company . Docket No. ER79-339 
(August 6. 1979). However, in the order 
issued in Docket No. ERBO-259 on May 
30.1980, we elected not to phase this 
issue because the proceeding involved 
in part an application for increased rates 
that could not become effective until the 
Commission determined the lawful rate. 
The Commission did, however, permit 
the judge to exercise discretion in this 
matter. With respect to the price 
squeeze allegations raised by Cities we 
shall authorize the presiding judge 
previously designated in Docket Nos. 
ER80-259. et a /. to establish such 
procedures are ore deemed appropriate 
for consideration of this issue In light of 
any procedural schedule previously 
adopted. 

The Commission orders: 

(A) The motions to reject the filing 
submitted by Cities are hereby denied. 

(B) KG&E’s rates tendered for filing in 
Docket Nos. KR81 -355-000 and ER81- 
356-000 are hereby accepted for filing 


4 F.C, Boston Editor* Co . Docket No. ER80-S06 
(August 29, t980) (ft vr month wuipcrwunj; Alabama 
Power Co , Docket Not. ERSO-SOS et at. j Auguat 29. 
JUHUJ (one day suspension); ClerehndElectric 
I!himmatron Co. Docket No ER8O-480 (August 22. 
I960) (one day suspension). 


and suspended for one day, to become • 
effective on June 1. 1981. subject to 
refund; KG&E's rates tendered for filing 
in Docket No. ER81-357-000 are hereby 
accepted for filing and suspended for 
one day, to become effective, subject to 
refund, on July 1.1981. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission s Rules of Practice and 
Procedure and the regulations under the 
Federal Power [18 CFR, Chapter I 
(1980)], a public hearing shall be held 
concerning the lawfulness of the rates 
filed by KC&E. 

(D) Cities' petitions to intervene are 
hereby granted subject to the rules and 
regulations of the Commission; 

Provided . however that participation by 
the intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and provided, further, that the 
admission of the intervenors shall not be 
construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered in 
this proceeding. 

(E) Docket Nos. ER80-259, ER8D-793- 
000. ER80-793-001, ER81-355-000, ER81- 
358-000. and ER81-357-000, are hereby 
consolidated for purposes of hearing 
and decision. 

(F) The price squeeze portion of this 
case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as 
modified by Commission orders. 

(G) The administrative law judge 
previously designated to preside in 
Docket Nos. ER80-259, et al. shall 
determine and implement such 
procedures as are necessary to 
accommodate consolidation of the 
instant dockets with the pending 
proceeding, including those related to 
the price squeeze issue. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

Attachment A—Kansas Gas ft Electric 
Company Rate Schedule Designations 

Designation and Description 

Docket No.: ER81-355-000 

Other Party: City of Wellington. Kansas 

Rate Schedule FERC No. 145 (Supersedes 
Rote Schedule FPC No. 98 as 
supplemented)—Electric Service 
Agreement 


1981 / Notices 


Supplement No. 1 to Rate Schedule FERC 
No. 145—Service Schedule A Firm Power 
Service 

Supplement No. 2 to Rate Schedule FERC 
No. 145—Service Schedule B Emergency 
Service 

Supplement No. 3 to Rate Schedule FERC 
No. 145—Service Schedule C Supplement 
Energy Service 

Supplement No. 4 to Rate Schedule FERC 
No. 145—Fuel Adjustment Clause 
Docket No.: ER81-356-000 
Other Party: City of Winfield, Kansas 

Rate Schedule FERC No. 148 (Supersedes 
Rate Schedule FPC No. 110 as 
supplemented)—Electric Service 
Agreement 

Supplement No. 1 to Rate Schedule FERC 
No.148—Service Schedule A Firm Power 
Service 

Supplement No. 2 to Rate Schedule FERC 
No. 148—Service Schedule B Emergency 
Service 

Supplement No. 3 to Rate Schedule FERC 
No. 148—Service Schedule C Supplement 
Energy Service 

Supplement No. 4 to Rate Schedule FERC 
No. 148—Pud Adjustment Clause 
Docket No.: ER81-357-000 
Other Party: City of Girord. Kansas 

Rate Schedule FERC No. 147 (Supersedes 
Rate Schedule FPC No. 110 as 
supplemented)—Electric Service 
Agreement 

Supplement No. 1 to Rate Schedule FERC 
No.147—Service Schedule A Firm Power 
Service 

Supplement No. 2 to Rate Schedule FERC 
No. 147—Service Schedule B Emergent) 
Service 

Supplement No. 3 to Rate Schedule FERC 
No. 147—Service Schedule C Supplement 
Energy Service 

Supplement No. 4 to Rate Schedule FERC 
No. 147—Fuel Adjustment Clause 
I Ft Doc ti-ieow nw \-zn~si s«s «»| 

BILLING COOC MM-IMI 


I Docket No. ER81-460-000) 

The Kansas Power ft Light Co.; Filing 

May 21.1981 

The filing Company submits the 
following: 

Take notice that on May 11,1981, The 
Kansas Power and Light Company 
(Kansas) tendered for filing an 
amendment dated March 16.1981. to 
that Certain Contract dated September 
21,1973, with Leavenworth-Jeffcrson 
Electric Cooperative. Inc. for wholesale 
service to that Cooperative. Kansas 
states that this is a supplement to a 
contract dated September 1.1973, and 
designated KPL Rate Schedule FPC No. 
157. This amendment will provide for 
the deletion of one delivery point known 
as ‘New Oskaloosa', and the change in 
maximum capacity for the delivery point 
known as "New Tonganoxie". The 
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proposed effective date is March 16, 

:981 and Kansas requests that the 
t ;ommisaion waive the notice 
requirements as allowed in Section 35.11 
of its regulations. According to Kansas, 
ihe net billing for the twelve months 
succeeding the proposed change in 
^reements is $1,182,441.53. In addition. 
Kansas states that copies of the 
t^reement have been mailed to 
la-avenworth-Jefferson Electric 
Cooperative, Inc. and the State 
Corporation Commission of Kansas. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
Washington. D.C. 20428, in accordance 
with §5 1,8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before June 8. 1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
»ho proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

‘cretary. 

|FR Doc 61-10040 Filed 5-2IMI1 ft45 am) 

B'LUNG coot 6450-ftft-4l 


Oockst No. ER81-461-000I 
Missouri Edison Co.; Filing 

May 21.1981. 

The filing Company submits the 

following: 

Take notice that Missouri Edison 
Company (Missouri) on May 12,1981 
tendered for filing a new increased 
FERC Electric Service Tariff to replace 
its current Electric Service Tariff No. 3. 
The proposed changes would increase 
revenues from its Wholesale Municipal 
Customer by $26,266 based on the 
twelve-month period ended June 30, 

1981. 

Missouri Edison Company’s proposed 
increase in rates is due primary to 
wholesale power cost increases incurred 
by the Company. 

A copy of the filing was served upon 
the City of Clarksville and the Missouri 
Public Service Commission has been 
notified of the proposed tariff and rate 
schedule changes. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426, in accordance with 5518 


and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 8.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|tt Doc. 81-1 noil Fill'd ft-2IWH ft45 «m| 

BILLING CODE 6450-45-41 


[Docket No. RP81-62-0001 

National Fuel Gas Supply Corp.; 
Revision to FERC Gas Tariff 

May 21.1961. 

Take notice that on May 13.1981, 
National Fuel Gas Supply Corporation 
f'National Fuel"), Ten Lafayette Square. 
Buffalo. New York 14203. filed in Docket 
No. RP81-62-000 its Revision to FERC 
Gas Tariff to Clarify Interest Period, 
through its FERC Gas Tariff, Original 
Volume No. 1, Second Revised Sheet No. 
36D. The filing seeks to clarify the point 
in time when carrying charges on 
supplier refunds are required, all as 
more fully set forth in the revision which 
is on file with the Commission and is 
open for public inspection. 

National Fuel states that on 
November 30,1980, it was required by 
the Commission to pay carrying charges 
on its suppliers’ refunds from the date of 
receipt to the date of disbursements 
although the cash refunds, which are 
isolated in a separate account, are 
analogous to refunds that would flow 
through Account No. 191. National Fuel 
further states that it was recently 
informed by the Commission Staff that 
its interest period is inconsistent with 
the treatment of carrying charges by 
other pipelines. National Fuel has, 
therefore, requested authorization of 
Second Revised Sheet No. 36D which 
conforms the interest treatment of 
National Fuel's refunds to the interest 
treatment accorded to refunds which 
flow through Account No. 191. 

National Fuel states that although it is 
unaware of any waivers necessary for 
the Commission to make this tariff sheet 
effective as proposed. National Fuel 
respectfully requests that the 
Commission grant such waivers as it 
deems necessary. 

Finally, National Fuel states that (his 
filing will not result in any increase in 
National Fuel's revenues and is 


necessitated by the amount of time 
involved in processing its supplier 
refunds. National Fuel proposes that this 
filing become effective May 14.1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before June 9. 1981, 
file with the Federal Energy Regulatory 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 157.79). All protests 
filed wilh the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this filing 
if no petition to intervene is filed within 
the time required herein, if the 
Commission on its own review of 
permission and approval for the 
proposed revision are required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion belives that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Petitioner to appear or 
be represented at the hearing. 

Konncth F. Plumb, 

Secretary . 

|FR Doc. 81-16042 Fllod ft 2» 81. ft45 am) 

BILLING COOC MSO-ftft-M 


l Docket Nos. RPSO-97, etc.l 

Tennessee Gas Pipeline Co. et al.; 
Informal Settlement Conference 

May 21.1961 

In the matter of Tennessee Gas 
Pipeline Co., Docket No. RP80-97; 
Michigan Wisconsin Pipe Line Co., 
Docket No. RP80-100; Southern Natural 
Gas Co.. Docket No. RP80-102; Natural 
Gas Pipe Line Company of America. 
Docket No. RP80-107; Transcontinental 
Gas Pipe Line Corp.. Docket No. RP80- 
117; United Gas Pipe Line Co.. Docket 
No. RP80-121; Trunkline Gas Co., 
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Docket No. RP80-10B; Columbia Gulf 
Transmission Co.. Docket No. RP80-145; 
Columbia Gas Transmission Corp.; 
Docket No. RP8O-140; Sea Robin 
Pipeline Co.. Docket Nos. RP80-55 A 
RP80-118; Florida Gas Transmission Co.. 
Docket No. RP81-7; High Island 
Offshore System. Docket No. RP81-18; 
U-T Offshore System. Docket No. RP81- 
20 . 

Take notice that on |une 1.1981, at 
1:30 p.m^ and if necessary on June 2, 
1981. at 10:00 a.m.. there will be an 
informal conference of all interested 
persons for the purposes of discussing 
settlement of issues pertaining to the 
allocation of transmission costs between 
the transportation of natural gas and 
liquids and liquefiable hydrocarbons. 
Such issues appear to arise in the 
above-captioned dockets, which while 
not consolidated, will be the subject of 
joint discussions as a matter of 
convenience and to assure consistency 
in the resolution of these issues to the 
extent possible. 

The meeting place for this conference 
will be at the offices of the Federal 
Energy Regulatory Commission. Hearing 
Room A. 825 North Capitol Street. N.E., 
Washington. D.C. 20426. 

Customers, those retaining an interest 
in the subject liquids and liquefiable 
hydrocarbons and other interested 
persons will be permitted to attend this 
conference, but if such persons have not 
previously been permitted to intervene 
in any of the above-captioned dockets 
by order of the Commission or of a 
Presiding Administrative Law judge 
attendance will not be deemed to 
authorize intervention as a party in any 
of these proceedings nor will attendance 
by a person granted intervention in one 
or more of the above-captioned 
proceedings be deemed to authorize 
intervention in any other docket. 

All parties will be expected to come 
fully prepared to discuss the merits of 
the issues arising in those proceedings 
in which they have a pertinent and 
cognizable interest and to make 
commitments with respect to such issues 
and to any offer of settlement or 
stipulations discussed at the conference. 

Interested persons may contact 
Lawrence Acker or Norma Rosner at 


(202) 357-8565 for additional 
information. 

Kenneth F Plumb. 

Secretary. 

[PR Doc 81-1MH4 Fil'd 3~2*~81: *45 ««[ 

BILLING COOC MS045 M 


(Docket No. TAB 1-2-58-000 (PGA 79-4)1 

Texas Gas Pipe Line Corp.; Tariff 
Sheet Filing 

May 21.1981. 

Take notice that on May 11.1981. 
Texas Gas Pipe Line Corporation, 
pursuant to S 154.38 of the Commission 
Regulations under the Natural Gas Act. 
filed a Third Revised Sheet No. 4a to its 
FERC Tariff. Second Revised Volume 
No. 1. Texas Gas states that the filed 
Tariff Sheets relate to the Unrecovered 
Purchased Gas Cost Account of the 
Purchased Gas Adjustment Provision 
contained in section 12 and the 
Incremental Pricing Surcharge Provision 
contained in section 13 of the General 
Terms and Conditions of the Tariff. 

More specifically. Third Revised Sheet 
No. 4a reflects a net increase under that 
currently being collected to 25.304 per 
Mcf (at 14.65 psia) to be effective June 1. 
1981. 

Any person desiring to be heard and 
to make protest with reference to said 
filing should on or before |une 9,1981, 
file with the Federal Energy Regulatory 
Commission. Washington. D.C. 20426, 
petitions to intervene or protest in 
accordance with the Commission’s rules 
of practice and procedure (18 CFR 1.8, 
1,10). All protests filed with the 
Commission will be considered by it but 
will not serve to make the protestants 
parties to the proceeding. Persons 
wishing to become parties to the 
proceeding or to participate as a party in 
any hearing must file petitions to 
intervene in accordance with the 
Commission rules. Texas Gas’ Tariff 
filing is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|Ht One 81-16043 Filed 5-28-41 *45 mm\ 

BILLING COOC M50-85-N 


(Docket No. ESSI-45-0001 

Texas-New Mexico Power Co.; 
Application 

May 21.1901 

Take notice that on May 13,1981, 
Texas-New Mexico Power Company 
(formerly Community Public Service 
Company) (Applicant) filed an 
application with the Federal Energy- 
Regulatory Commission, pursuant to 
Section 204 of the Federal Power Act. 
seeking authority to negotiate for the 
placement of not more than $20,000,000 
of First Mortgage Bonds, 250,000 shares 
of Common Stock, par value of $10 per 
share, and 80.000 shares of Cumulative 
Preferred Stock. $100, par value. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 12, 
1981. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). The application is on file with the 
Commission and available for public 
inspeciton. 

Kenneth F. Plumb, 

Secretary. 

|F* Doc 81-18045 Filed 5-28-81; *45 mm\ 

BILLING COOS 54S0-4S-N 


(Docket No. RP80-1171 

Transcontinental Gas Pipe Line Corp.; 
Informal Settlement Conference 

May 21.1961. 

Take notice that an informal 
settlement conference of all interested 
parties to this proceeding will be held on 
July 8 and 9.1981, at 10:00 a.m. in 
Hearing Room C of the Interstate 
Commerce Commission. 12th Street and 
Constitution Avenue, N.W., Washington. 
D.C. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc 81 >10048 Fil'd 5-28-81: *43 *m| 

BILLING COOC *450-45-81 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) proceeding the 
control number indicates that other 
purchasers are listed at the jpnd of the 
notice. 


The applications for determination In 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street. NE., Washington. 
D.C. 20428. 

Persons objecting to any of these 


determinations may K in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file rt 
i protest with the Commission on or 
before June 15.1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretory. 

I FI One S1-1S06S F.Ud am] 

MUMQ COOC I4S04HI 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations arc indicated by a *’D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Division of 
Public Information. Room 1000. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. 


Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before June 15,1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

IKK Doc 81-14064 Film) 4-27-41. *45 ami 

BILLING COOC M40-4S-M 


Office of Hearing and Appeals 

Cases Filed; Week of May 8 through 
May 15,1981 

During the week of May 8 through 
May 15.1981. the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 


were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy. Washington. D.C. 20461. 

George B. Bremay, 

Director , Office of Hearings and Appeals. 

May 21.1981. 


List of Cases Received by ttie Office of Hearings and Appeals 

[Waok of May 8 through May 1ft, 1961] 


Nana and tocabon of sppkcant 


Ceso No 


Typa of Submaeion 


U*y S. 1981 . 

May 8. 1981.. 

May 8. 1981 

May 8. 198! 
May S. 11 * 81 - 


CNmoo USA Inc, Washington. D C 


UWe America Rehrxng Co. WaaNngton D C 
Meeonrt* Corp. Chicago. * -- 

Otic* of En l orcemant (Oorcol Wavxngton, D C 
Pubic Systems. Wesfxngton. DO. —- 


BES-01J7_ 

BES-0158--- 

BEA-G670; BES-0670 

BRX-0200___ 


Roque* tor Stay If granted Chevron USA Inc would recorve a stay of Via 
27, 1981 OaoMon and Order (Cato No 8ED-0110) issued to A»«nar» 0« 
(U Si Inc. by the Office of Hearing* and Appea* 

Request tor Stay tf parded UHk> Amanca Rahrang Co. would rocawa a Nay or 
Via Apr! 27. 1981 Daoaion and Order (Case No 660-0110) mut* to 
Atamara 04 (US) Inc. by tha Ohco of Heanngs and Appeals 
Appaaf of tha Enaammanta Noice and Request tor Slay il grandad Tha Me 
1981 Entitlements Noboa woidd ba mooted wdh respect to Maaorai# Corp !. 
parbopaaon m Vw EnWemenes Program Mesonde Corp wcxAd recewv a %u , 
0 1 Via provtaon* of 10 CFR 21187 pendng a ftnal d elermnston on 

Appeal 

Roque* tor StpptomantM Order N gramod Tha May 16. 1977 Oaoecn r.j 
Older (Caaa No FES-4105) issued to Guam 04 and Rniraig Cot wouto > 


BR2-0099 through BRZ- 
0103 


r 11 1981 _ A. O SnWi Corp . Miweukeo. 


BEE-1861. BEL-1661 


May It. 1981 _ Husky 08 Co Oanvor. Coto 


May 11. 1961 

May 11. 1981 

May 11. 1981 
May 12. 1981 

May 12. 1981 

May 12. 1981 

May 12. 1981 

May 13. 1981 


Mctoie PaAmorp SaartSa. Warn 

Texaco, Inc. While Ptoaia, M.Y 


TncantonmeJ Corp. WasNngfton. 0C-—- 
ASamc RchfiokJ Co. Loa A r gst es . CaM 

Kam County Rofnery. Inc. Bakersfield. CaM 

Uncka Bant Food*. Inc. Houston. Tni - 

Warrior Asphalt Co of Alabama. Tu a catooaa. Ala 

Oanaton 04 Service Co Providenc e . R.i 


BEX-0210 _ 

BFA0871 _ 

BES-0156 .— 

BEE-1662 ... 
BRR-0127 _ 


BES-0159 „-„- 

BEA-0872 BES-0872 


BVR-0137 


BEX-0209 


iniodocutory Order If granted Pubic S ys t ems wcxAJ ba provided mV* unaxp. 
gated copies of all pieadnga at remade* order (roomings involving An* 
RenkekJ Company. Gulf Of Corporation. Standard 04 Co. of Caktorr 
Standard 04 Co fOfxol. and Texaco, toe (Cate Noe ORO-0193. ORO-0’94 
DRO-0196, ORO-0197, and DRO-0199, respeebvefy) and would be mad* * 
party to a8 protect*# ordara 

Exception end Temporary Excepbon from the Energy Conaarvabon Program * 
Conaumar Producle V grwtfed A. O SnxVi Corp would nol ba requeue 
partorm energy eftoency text* of «a gasfred water hoalors aqiappad win 
thermal companaattng dp tub at 

Supptomental Order It granted The Office of Hoartoge and Appeals wcx>i 
review the knancWl xdortnabon submsted by Musky 04 Co tor Vie p^ '5 
March 1978 through January 1981 to datemwie tha appropnai* tov* 
onMtemaot* a xce pbon rekaf tor Via Mm 
Appeal of trdormabon Request Denial l? granted Tha totormetmo 
Oarxaf waved by Via Bonnevtoa Power Admmstrabon would ba raacncWxi 
and Mchette P»«horp would racawa access to certain 006 Worn* 
Request tor Stay. V granted Texaco. Inc would recarve a stay oMhe Apr* V 
1981 Daemon and Order (Casa No BE0-0110) laaurd to Atamara 04 (U S I 
Inc by Via 0«c# of Mearwga and Appeals 
Exception to Reporting Roqueements If granted TncentenmW Corp w<xAd ret 
be requaed to Me Form E1A-9A ("No 2 DwtAUte Pnca Mordonng Rape- 
Mourn tor Modkcabon/Ratowworv M granted Tha January 30. 1981 ©eci-uon 
and Order (Casa Noa BRD-1247 and BRM-1247) aauad to Alienee Ritt« 

Co by tha Ofkca of Hearings and Appeals wcxAd ba resemdod 
Request tor Stay W granted Kam County ReMiery. toe wouto recarve a sHay <4 
tha Aprs 22. 1981 Daemon and Order (Case No 0EX-0195) regards * 
anttttamants piachaaa obtgabon 

Appeal of tha Erttmamards Nobca and Roque* tor Slay * granted. The Mr ' 
1981 Enimamanu Nobca would ba modiad w«h reaped to Unde Bt-* » 
Foods, Inc a partopabon m Via EnbSemonts Program Tha firm wodd •ace*.'? 
• stay of Via pronwons of 10 CFR 211.67 pendtog a trial dete rm ination r.» 
Appeal 

Request ter Modtocaben It granted The Apr4 20. 1981 Daemon and OriV' 
(Case No 0EX-0211) aauad to Warrpr Asphdi Co of Alabama by tha Cm- * 
Of Heannga and Appoah wodd be modined wdh r e spect to the brmi 
enbtlemanta purchase obtgabons 

Supplemental Order If grandad Tha Office cf Hearings and Appeals 
deed Via drsbursamant of an escrow account contanng overcharge refund 


of Vie Oanaton Seneca Co 
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List of Cases Received by the Office of Hearings and Appeals— Continued 

IWMk of May 0 through M ay IS. 1981] 

Nama and locator* of «>p9can< Cata No _ Tfra d Su b na aalo n 


VUy 13. 1981 Lion Amanca Raftrwng Co/Owvron USA Inc. WaaNng- BEJ-0198 - . -— 

tovDC 

May 13. 1981 _ MNr « Oavtear. WaaNngtort. OjC - BFA-0873 - 


Proteclwa Ordar 8 granta* Urta Amanca Rafwng Co and Oavron USA Inc 
taroiid anter oto a Protected Ordar raganftng tha ruichanga of propnatory 
mtormation m connacton wrth Urta Amartca Ratning Co V Apptcaton Igr 
Exoapton (Caaa No BEE-1084) 

Appeal of Wormaton Raquaal Oanial tf gram ad Tha Apr* 9. 1981 tofor ma oon 

Q^.. e*-» uieil Kfei R<a OMire ni I Uennrn end Anneals eesid he 


raaondad. and M8ter A Otevafcar woUtt raoaNa accaaa lo document* ramong 
to tha 341 Tract Unit of Vta CNronaAa Fate 

May 13. 1981 _ Ortoa of S n tor o amara (j I C Doling Company). Corpua BEE-0060._ -—— knetemantaton of Special RaAato PwaAm If granted Tha OMca of Maar- 

Ohrtet. Ta» nga and Appeals wot*J imptemar* Spactef Refund Proodra* praauant lo 10 

CFR Part 206, Subpart V In connaclion w«h tha A* 26. 1879 Conaan* Ordar 
an tar ad into by J A C Ortng Co 

May 13, 1981 _ Ortca of Entorcama* (Party Gaa ProcMOra, Inc). BEF-0048 - Iwtpteman te flon of Spactel RaMto ProoatAm 8 grtnted Tha Ortca of Haar- 

Odessa. Taa. mg* and Appeals would anptemart SpaoM Ratond ProcaMti puauant to 10 

CFR Part 206. Subpart V In oonnacton with tha Auguat 13. 1979 Conatnl 
Odar anter ad into by Parry Gaa rrocaaaof*. Inc 

May 13,1981 Ortca of E n toecama* (Work*** Enargy Corporation). BEF-0049 —-- trrtptemanaeon of Spaoai Raiund Procaduraa 8 granted Tha Ortca of Hate- 

Danvar Colo rgi and Appaa* would anptemant Spaaaf Refund ProcaMM pursuant lo 10 

CFR Pari 206. Subpart V n oonnaction wtd> tha February 28. 1980 Conaanl 
Ordar anterad into by Wortchwde Energy Corp 

May 15. 1981 Marttan 01 Ca. Savannah. Mo _____ BRR-0138 - Raquwat tor MotfVabcm or Rteteon w granted Tha Daoantoar 18. 1978 

Oaoteon and Ordar (Caaa No DRO-0214) issued to Marcum 08 Co by toa 
Ortoa of H aar mgt and Appaala would ba raadndad 




Notices of Objection Received 




[Wte ol May 8 through May IS. 1981) 


Date 


Mate and tocaimn oi apptoant 

Caaa No 

j.'vri 17 1981 


Terns Cay Rearing. Inc. Waarwiglcn, D.C . - - 

_ BEE-1419 

Oj, n «981 


. n*rfc nu A Rating Crvnoration WasNngton. D C 

__ BEE-1582 

'A, ♦■■■■ ... —.'ll ■■ l »!■■■ ■■■ 

49 IMI 


Uwtei CM A flafcwvi. Inc. Lite Aroatee. CMtartta _ 

_ BEE-1481. 


FV Doc 81-18081 Filed 5-28-81; 845 «n) 

tliLUNQ COOE 8450-01-M 


nplementatlon of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, Department of Energy. 

action: Notice of implementation of 
pedal refund procedures and 
solicitation of comments. 


summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding to adversely affected parties 
$4,438,079.97 obtained by the DOE under 
the terms of consent orders entered into 
with four natural gas processors. The 
funds were provided by the four firms in 
order to settle enforcement proceedings 
brought by the Office of Enforcement in 
the matters of Belridge Oil Company 
($95,821.49), Texas Oil and Gas 
Corporation ($4,200,000), Triton Oil and 
Gas Corporation ($78,358.48). and Liquid 
Products Recovery. Inc, ($62,500). 

oate and adoress: Comments must be 
filed on or before June 29,1981, and 
should be addressed to the Office of 
Hearings and Appeals, Department of 
Energy. 2000 M Street. N.W., 

Washington. D.C. 20461. All comments 
should display conspicuously a 
reference to case numbers BEF-0014, 
BEF-0027, BEF-0038, and BKF-O029. 


FOR FURTHER INFORMATION CONTACT: 

Thomas O. Mann. Acting Deputy 
Director. Office of Hearing and Appeals, 
Department of Energy. 2000 M Street. 
N.W.. Washington. D.C. 20461. (202) 653- 
3137. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 205.282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(b). notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision and Order tentatively 
establishes procedures to distribute to 
adversely affected parties a total of 
$4,436,679.97 obtained by the DOE under 
the terms of consent orders entered into 
with four natural gas processors: 

Belridge Oil Company ($95,821.49). 

Texas Oil and Gas Corporation 
($4,200,000.00). Triton Oil and Gas 
Corporation ($78,358.48), and Liquid 
Products Recovery. Inc. ($62,500). The 
funds were provided to the DOE by the 
four firms in order to settle all claims 
and disputes between the firms and the 
DOE regarding the first sales prices of 
natural gas liquids (NGLs) charged by 
each of the firms during differing periods 
between September 1973 and August 
. 1979. In each of the four consent orders, 
the parties stipulated that the funds 
were to be distributed by the DOE 
pursuant to 10 CFR. Part 205. Subpart V. 


The Proposed Decision and Order sets 
forth the procedures and standards that 
the DOE has tentatively formulated in 
order to distribute the contents of the 
escrow accounts funded by the four 
firms. The DOE has tentatively decided 
that Applications for Refund should be 
accepted from the seventeen initial 
purchasers of NGLs from the four firms 
during the covered periods. In addition, 
the DOE determined that Applications 
for Refund also should be accepted from 
persons who bought products produced 
with or from the NGL9 sold by Belridge. 
TOGCO. Triton, or LPR during the 
relevant time periods. The Proposed 
Decision and Order states that in order 
to be entitled to receive any portion of 
the settlement funds, a purchaser must 
furnish the DOE with evidence that the 
claimant was injured by the alleged 
unlawful prices for NGLs charged by the 
natural gas processors, including 
specific documentation concerning the 
date, place, price, and volume of product 
purchased, whether the increased costs 
were absorbed by the claimant or 
passed through to other purchasers, and 
the extent of any injury alleged to have 
been suffered. 

The Proposed Decision and Order also 
provides for the distrubution of any 
funds remaining after all valid claims 
are paid. The Proposed Decision and 
Order states DOE's view that the 
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remainder of the consent order funds 
should be distributed through the 
seventeen initial purchasers to persons 
or groups of persons who are likely to 
have been injured by the alleged 
unlawful sales price for NGLa charged 
by Belridge. TOGCO. Triton, or LPR. 

The DOE therefore invites those 
seventeen firms to develop and submit 
plans for distributing the funds to the 
parties who likely paid increased prices 
as a result of the alleged overcharges. 
The DOE also solicits proposals from 
other interested parties as well. 

In the Proposed Decision and Order 
the DOE recognizes that in some cases a 
firm may not be inclined to spend the 
time and resources necessary to develop 
and implement an effective restitution 
plan. This is particularly the case where 
the costs associated with developing 
and administering a restitution plan 
exceed the fund available for 
distribution. Therefore, the DOE is 
proposing that any remaining funds 
which would otherwise go undistributed 
be deposited in the Treasury of the 
United States. It should be pointed out 
that until final procedures are adopted, 
no claims for refunds will be accepted. 
Applications for Refund therefore 
should not be filed at this time. 
Appropriate public notice, including 
notice published in the Federal Register, 
will be provided prior to the acceptance 
of claims. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted on or 
before June 29,1981 and should be sent 
to the address set forth at the beginning 
of this notice. All comments received in 
this proceeding will be available for 
public inspection in the Public Docket 
Room of the Office of Hearings and 
Appeals, Room B-120. 2000 M Street, 
N.W., Washington. D.C. between the 
hours of 1:00 to 5:00 p.m.. Monday 
through Friday, except Federal holidays. 

Issued in Washington. D.C, on May 22. 
1961. 

George B. Breznay, 

Director . Office of Hearing and Appeals. 
Department of Energy. 

Washington . D.C. 

May 22, 1981. 

Proposed Decision and Order of the 
Department of Energy 

Special Refund Procedures 

Name of Petitioner: Office of Enforcement. 
Economic Regulatory Administration: In the 
Matters of Belridge Oil Company. Texas Oil 
and Gas Corporation. Triton Oil and Gas 
Corporation, and Liquid Products Recovery. 
Inc. 


Dates of Filing: December 5.1960. January 
7,1901. March 16, 1981. January 29,1981. 

Case Numbers: BEF-0014. BEF-0027. BKF- 
0038. BEF-O029. 

Under the procedural regulations of the 
Department of Energy, the Economic 
Regulatory Administration's Office of 
Enforcement (OE) may request the Office of 
Hearings and Appeals (OHA) to formulate 
and implement special procedures to make 
refunds to injured persons in order to remedy 
the effects of alleged violations of the DOE 
regulations. See 10 CFR. Part 205, Subpart V. 

In accordance with these regulatory 
provisions, the OE recently filed Petitions for 
the Implementation of Special Refund 
Procedures in connection with Consent 
Orders entered into with Belridge Oil 
Company (Belridge). Texas OU and Gas 
Corporation (TOGCO), Triton Oil and Gas 
Corporation (Triton), and Liquid Products 
Recovery. Inc. (LPR). Under the terms of 
these Consent Orders, the four firms agreed 
to make refunds for their alleged violations of 
the DOE price regulations in the following 
amounts: $95,821.49 (Belridge), $4,200,000 
(TOGCO), $78,358.48 (Triton), and $62,500 
(LPR). The funds have been paid to the DOE 
and are now being held in an escrow account 
under the jurisdiction of the DOE pending 
receipt of instructions from the Office of 
Hearings and Appeals regarding their final 
distribution. 

/. Background 

Belridge. TOGCO. Triton, and LPR are all 
"gas plant operators" as that term is defined 
in 10 CFR $ 212.162 During the relevant time 
periods, they were therefore subject to the 
Mandatory Petroleum Price Regulations set 
forth in 6 CFR, Part 150, Subpart L and 10 
CFR. Part 212. Subparts E and K. Those 
regulations governed the maximum prices 
that could lawfully be charged in the first 
sales of natural gas liquids and products 
(NGLs). As a part of its enforcement 
activities, the OE conducted audits of a 
number of these firms' natural gas processing 
plants. The funds involved in these 
proceedings were obtained as a result of 
consent orders agreed to in settlement of 
alleged overcharges in the sales of NGLa by 
the four firms. 

An audit of Belridge’s natural gas 
processing plants revealed possible pricing 
violations with respect to the firm's first sales 
of NGLs during the period August 1,1975 
through July 31.1979. Included among 
Belridge’s first purchasers at that time were 
the Standard Oil Company of California 
(Chevron) and Coast Gas, Inc. (Coast). In 
order to settle all claims and disputes 
between Belridge and the DOE regarding 
Belridge's first sale prices of NGLs, Belridge 
and the DOE entered into a Consent Order on 
July 10.1980. in which Belridge agreed to 
refund $05,821.49 to the DOE. The parties 
further agreed that the funds remitted by 
Belridge would be distributed by the DOE 
pursuant to 10 CFR. Part 205. Subpart V. 
Notice of the Consent Order was published in 
the Federal Register on August 28.1980. See 
45 FR 57520 (1980). Interested parties were 
invited to submit written notice to the DOE of 
potential claims against the settlement fund. 
On September 24,1960. Chevron notified the 


DOE that it intended to file a claim against 
the settlement fund. 

The OE audit of TOGCO's natural gas 
processing plants also revealed possible 
pricing violations with respect to TOGCO * 
first sales of NGLa during the period 
September 1973 to March 1978. TOGCO* first 
purchasers during this period included 
Conoco. Inc., Mobil Oil Corporation (Mobil), 
the Coastal Corporation (Coastal). Koch Oil 
Company (Koch). Warren Petroleum 
Corporation (Warren). Wanda Petroleum 
Company (Wanda), and UPG. Inc (UPG). On 
March 12 1980. TOGCO and the DOE entered 
into a Consent Order in order to settle all 
claims and disputes between the parties 
arising from TOGCO’s first sales of NGLs 
during the audit period. Under the terms of 
the Consent Order, TOGCO agreed to remit 
$4,200,000 to the DOE. The parties further 
stipulated that these funds would be 
distributed by the DOE in accordance with 10 
CFR Part 205, Subpart V. The terms of the 
Consent Order were published in the Federal 
Register on April 8,198a see 45 FR 23720 
(1900). and interested parties were invited to 
comment on the terms of the Consent Order 
and to submit written notice of claims against 
the settlement fund. Mobil. Koch. Coastal, 
and Conoco responded and identified 
themselves as potential claimants. 

In its audits of Triton's gas plants, the OE 
found possible violations with respect to 
Triton's first sales of NGLs during the period 
September 1.1973 to July 31,1976. Triton sold 
the NGLs to four companies: Tenneco OU 
Company (Tenneco), American Oil Company 
Cities Service Oil Company (CITGO). and 
Dorchester Gas Processing Company 
(Dorchester). On June 27.1979. the DOE and 
Triton entered into a Consent Order under 
which Triton agreed to refund $78,358.48 to 
the DOE in settlement of aU claims and 
disputes between the parlies arising from the 
audits of Triton's gas plants. The parties also 
stipulated that the funds were to be 
distributed by the DOE pursuant to 10 CFR 
Part 205. Subparl V. The terms of the final 
consent order were published in the Federal 
Register on July 11.1979. See 44 FR 40548 
(1979). Interested parties were given an 
opportunity to comment on the terms of the 
Consent Order and to submit written notice 
of potential claims against the refund 
account. The DOE received no claims in 
response to that notice. 

The DOE's audit of LPR revealed possible 
overcharges with respect to first sales of 
NGLa during the period September 1,1973 
through June 30.1978. In order to settle all 
claims and disputes between the parties 
regarding the firm’s first sales of NGLs, LPR 
and the OE entered Into a Consent Order In 
which LPR agreed to pay $82500 to the DOE 
The parties further agreed that this sum 
would be distributed by the DOE pursuant to 
10 CFR Part 205. Subparl V. Notice of the 
Consent Order was published in the Federal 
Register on September 11.1979. See 44 FR 
52882 (1979). Interested persons were 
provided an opportunity to comment on the 
terms of the Consent Order and to submit 
notice of potential claims against the 
settlement funds. No claims or comments 
were received by the DOR 
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Tablet listing the firm* which were the first 
jehasers of NCLs from Belridge. TOGCO, 
Triton, and LPR and the amounts of their 
r^cpcctive purchases expressed as a 
percentage of the total sales from the plants 
.luring the periods covered by the Consent 
Orders, appear in the Appendix to this 
Ooposed Decision and Order. 

//. Subpart V Jurisdiction and Authority to 
Fashion Refund Procedures 
In an Interlocutory Order issued on April 0. 

' 901. the Office of Hearings and Appeals 
u icrmined that the jurisdictional 
prerequisites had been satisfied in each of 
the cases presently before us. Office of 
Enforcement. Economic Regulatory 
1 iministration: In The Matters of Notional 

Helium, 8 DOE \ - . No. BRZ-0091 (April 0. 

.981). 

In several recent decisions we have 
considered Petitions for the Implementation 
of Special Refund Procedures under 10 CFR 
Part 205, Subpart V. See. e.g>. Office of 
Enforcement. No. DFF-0006 (February 27, 

\m) (proposed decision), 46 FR 15320 (1901) 
hereinafter referred to as Vickers): Office of 
Ei i forcemeat. No. BEF-0021 (March 13.1981) 
(proposed decision). 40 FR 17639 (1981) 
(hereinafter referred to as Alcoa): Office of 
Enforcement . No. BEF-0030 (May 1.1981), 46 
FR 25535 (1901) (hereinafter referred to as 
Fagadau), Subpart V authorizes the Office of 
\ {•'.■> rings and Appeals, upon request by the 
impropriate enforcement official, to fashion 
special procedures to distribute refunds 
obtained as part of settlement agreements. 10 
'hFR 205.281, 205.282. The special refund 
t rocedures are part of 8n overall regulatory 
program which is intended to implement 
several different statutes. Congress provided 
for tha mandatory allocation and pricing of 
crude oil residual fuel oil and refined 
petrotaltn products in the Emergency 
Petroleum Allocation Act of 1973 (EPAA), 15 
L\S.C. I 751 et seq. (1970). Natural gas Liquids 
•ire included within the definition of 
petroleum products and were therefore 
subject to the provisions of the DOE price 
r egulationa during the periods covered by the 

• onsent orders. Mobil OH Corp . v. FEA. 560 
F 2d 87 (Temp. Emer. Ct App. 1977). 

The authority to enforce regulations issued 
inder the EPAA was granted by the 
F*anomic Stabilization Act (ESA). 12 U.S.C. 
1904 note (1970). EPAA. § 5(a), 15 U.S.C 
754(a). The statutory authority to enforce the 

* gulations governing the allocation and 
icing of petroleum products was delegated 

to the Administrator of the Federal Energy 
A : ministration and subsequently to the 
Secretary of Energy. Federal Energy 
Administration Act (FEAA), f 5.15 U.S.G 705 
(1974); Department of Energy Organization 
Act (DOE Act). g 201(a). 42 U.S.C 7151(a) 
(1979). To carry out these statutory mandates, 
the regulations of the Cost of Living Council, 
the Federal Energy Office, the Federal Energy 
\ ‘^ministration, and the Department of 
Fnergy have provided throughout the 
-xistenca of the price control program for the 
issuance of remedial orders “requiring a 
person to cease a violation or to eliminate or 
jrnpenjate for the effects of a violation, or 
both." 0 CFR 15S.81(b) (1973): 10 CFR 205.2 
11974) (defining “remedial order"). 


In order to implement these statutory and 
regulatory goals, the DOFs enforcement 
process is designed to accomplish two 
independent purposes: disgorgement of the 
fruits of a regulatory violation from the 
wrongdoers, and restitution to persons 
injured by the regulatory violation. See 
generally Vickers, slip op. at 4; Sauder v. 

DOE, - F.2d - . No. 10-25 (Temp. Emer. 

Ct. App. April 24.1981). The latter 
objective—restitution to overcharged 
persons—furthers the specific EPAA goal of 
providing for the “equitable distribution of 
. . . refined petroleum products at equitable 
prices . . . among all users." 15 U.S.C. 
753(bHl)(F). 

Ill Proposed Refund Procedures 

In view of the objectives expressed in the 
statutes and regulations discussed above, 
and the Consent Orders themselves, the 
procedures to be implemented in these four 
cases should, to the maximum extent 
practicable, provide for the distribution of the 
refund amounts to parties on whose behalf 
the settlements were negotiated. 

As we have stated before, restitution is the 
primary focus of Subpart V. which authorizes 
the Office of Hearings and Appeals to 
formulate and implement a process “pursuant 
to which refunds may be made to injured 
persons in order to remedy the effects of a 
violation" of DOE regulations. 10 CFR 
205.280; see Alcoa. Vickers. It offers a means 
of compensating many individuals who, 
because they either lack the resources or do 
not have a substantial financial stake in the 
outcome to institute their own private 
lawsuits under Section 210 of the ESA. have 
suffered injuries which would otherwise go 
unredressed. The Subpart V process is also 
an efficient administrative mechanism for 
returning overcharges to injured parties 
because it eliminates the need for long and 
costly court actions. 

The distribution of funds to overcharged 
persons should generally take place in two 
primary ways: (i) payment to persons and 
firms who file applications for refunds and 
prove they are entitled to a portion of the 
funds held in trust, and (ii) payment on behalf 
of injured persons to entities which ore in a 
position to devise and implement 
compensatory measures which effectuate the 
restitutionary purposes discussed above. 
Fogadau. slip op. at 0; Alcoa, slip op. at 0: 
Vickers, slip op. at 0. Finally, in the event 
that implementation of the methods 
discussed above would not accomplish its 
intended objectives or fails to exhaust all of 
the settlement fund. Section 205.288(c) 
provides that "any remaining funds . . . shall 
bne deposited in the United States Treasury 
or distributed in any other manner specified 
in the Decision and Order referred to in 
Section 205.282(c)." 10 CFR 205.288(c). 

A. Refunds to Identifiable Purchasers 

As a first step, the consent order funds 
should be distributed to claimants who 
satisfactorily demonstrate that they have 
been adversely affected by the alleged 
overcharges in sales of NGLs by Belridge, 
TOGCO. Triton, or LPR. While we recognize 
that it is likely that the first purchasers listed 
in the Appendix to this Decision and Order 
passed on some portions of the alleged 


overcharges to their own customers, they will 
of course be given an opportunity to 
demonstrate that they were in fact injured 
and the extent of that injury. To the extent 
that any of these firms can establish that it 
absorbed the overcharges rather than passed 
them on to its customers, it will be entitled to 
a pro rata share of the consent order funds. In 
order to qualify for a refund, however, a first 
purchaser will be required to demonstrate 
that during the period covered by the 
relevant Consent Order it could have kept its 
prices at the same level had it experienced a 
cost reduction equal to the amount of the 
refund claimed. In other words, a firm must 
demonstrate that at the time it purchased 
covered products from its supplier it had 
unrecovercd product costs which were at 
least equal to the amount of the refund 
claimed, and that market conditions would 
not permit it to increase its prices to pass 
through the higher costs. In addition, the firm 
must have maintained a “bank" of 
unrecovered costs during each month 
thereafter in order to demonstrate that it did 
not subsequently recover these costs by 
increasing its prices. The amount of the 
refund will be limited to the amount of 
unrecovered costs available to the claimant 
for recovery through price increases. See 
Office of Special Counsel for Compliance. 4 
DOE 182,511 (1979). If the initial purchasers 
arc able to make these showings, the entire 
amount of the funds at issue in this 
proceeding will be disbursed to them. In the 
event they are unable to make a satisfactory 
showing, the next group of persons who will 
be entitled to receive a portion of these funds 
are those firms and individuals who 
purchased NGLs from the first purchasers. 

In order to establish entitlement to a 
refund, any person claiming to be an injured 
party must satisfactorily demonstrate that it 
purchased, during the relevant time period, a 
specific quantity of products which were 
produced with or from the NGLs sold by 
Belridge, TOGCO. Triton, or LPR. Privity with 
either the firm or one of its first purchasers 
need not be established: evidence need only 
be presented that the products purchased by 
the claimants flowed through a chain of 
distribution leading back to one of the natural 
gas processors. In addition, unless the 
purchaser is an ultimate consumer, it must 
demonstrate that it did not puss through any 
cost increases resulting from the alleged 
overcharges to its own customers. For 
example, purchasers who resold the 
identified product must show that market 
conditions did not permit them to raise prices 
charged to downstream customers, and that 
consequently they were forced to absorb any 
cost increase incurred. In the absence of that 
showing, we must conclude that the claimant 
was not injured in a monetary sense by the 
alleged overcharge. See Vickers, slip. op. at 0; 
Office of Special Counsel for Compliance. 4 
DOE 1 82,511 at 65,043-44. Refunds lo first 
purchasers who establish their entitlement to 
a refund would be made on a volumetric 
basis—i.e.. the refund would be based on the 
proportion of NGLs purchased by the 
applicant to the total amount of NGLs sold by 
its supplier during the relevant period. 
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Any purchaser claiming a portion of the 
refund amount will be entitled to file an 
Application for Refund pursuant to 10 CFJL 
( 205.283. Applications should provide all 
relevant information necessary to establish a 
claim, including specific documentation 
concerning the date, place, price, and volume 
of product purchased, the retention of 
increased costs, and the extent of any injury 
alleged. 

Detailed procedures for Tiling applications 
will be provided in a final Decision and 
Order. Before disposing of any of the funds 
received as a result of the consent orders 
involved in this proceeding, we intend to 
widely publicize the distribution process and 
to provide an opportunity for any affected 
party to Tile a claim. In addition to publishing 
notice in the Federal Register, notice will be 
provided in trade journals and in other 
publications in the areas in which the first 
purchasers identified in the Appendix 
marketed their respective products during the 
period covered by the Consent Orders. As a 
final matter, we note that refund applications 
Hied on behalf of groups of claimants 
identifying themselves as adversely affected 
purchasers also will be considered. 
Applications that are submitted on behalf of 
groups of purchasers will be evaluated on a 
case-by-case basis. 

B. Distribution of the Remainder of the 
Refund Amount 

After all of the claims of parties identifying 
themselves as adversely affected purchasers 
of the NGLa sold by Belridge. TOCCO. Triton 
and LPR have been filed and the share of the 
settlement fund to which they are entitled has 
been determined, the settlement fund 
provided by each firm pursuant to its Consent 
Order, while diminished, is not likely to be 
exhausted. In view of the relatively small 
sums of money likely to be involved in many 
ultimate consumer claims, and the 
improbability that such consumers will 
possess the detailed records necessary to 
establish their claims, we anticipate that only 
a limited number of persons will be able to 
prove that they are entitled to receive 
refunds. See Vickers. slip. op. at 7. The fact 
that claims to specific refunds may not have 
been proven, however, does not mean that 
injuries to ultimate consumers have not 
occurred. Rather, the absence of claims for 
the full amount of the settlement would tend 
to reflect the difficulty such parties encounter 
in establishing a valid claim for a portion of 
the consent order funds. 

As discussed above, the remainder of the 
funds should be distributed in accordance 
with the goals set forth in the DOE's enabling 
legislation and implementing regulations. 
Consequently, the remaining funds should, if 
administratively and economically feasible, 
be distributed to groups of ultimate 
consumers who were likely to have borne a 
portion of the higher prices charged by 
Belridge. TOGCO. Triton and LPR. This 
conclusion was reached In our recent 
decision in Vickers, in which we proposed to 
return unclaimed portions of the consent 
order funds to ultimate consumers through 
public utilities which are required by law to 
pass through to their customers the beneHts 
of any cost reductions. In that proposed 
decision wc stated our belief that the class of 


customers of public utilities in the affected 
area was likely to bear a dose relationship to 
the class of customers, viz., persons who 
purchased gasoline through independent 
retail outlets, who were adversely affected by 
Vickers' pricing policies. See Vickers, slip, op 
at 8-10. 

However, in Alcoa we recognized that the 
marketing and distribution of NGLs differs 
slgniTicantly from the marketing of motor 
gasoline through independent retail outlets In 
a particular geographic region. It is very 
possible that a significant portion of the 
NGLs involved in these cases were 
purchased for processing into other types of 
products. Moreover, nothing in the record 
indicates that the impact of any unlawful 
price increase was confined to an Identifiable 
geographic area, and it is likely that these 
products were quite widely distributed. 

In Alcoa and Fagadau we observed that 
the first purchasers of NGLS are in the best 
position to assist the DOE In identifying and 
distributing refunds to those persons who 
were Injured by the alleged overcharges. 
Alcoa, slip op. at 9: Fagadau, slip op. at 9. In 
this case as well, we believe that the first 
purchasers of NGLs from Belridge. TOGCO, 
Triton, and LPR can most effectively assist 
the DOE in channeling the remaining consent 
order funds to persons who are most likely to 
have been injured by the overcharges. 
Consequently, we propose that after 
payments are made to successful claimants, 
any remaining funds be distributed through 
the first purchasers listed in the Appendix. 

We invite those firms to develop and submit 
to this Office a plan for returning these funds 
to the parties who likely paid increased 
prices as a result of the alleged overcharges. 
The plans should identify the end-users, or 
groups of end-users, who were most likely to 
have been adversely affected by the alleged 
unlawful conduct of Belridge. TOGCO, 

Triton, and LPR. To this end. each firm should 
take into account its distribution and 
marketing system and its method of 
calculating prices during the relevant period. 
To the extent that product purchases from 
particular gas plants can be isolated in the 
appropriate distribution system, the plans 
should limit the proposed refunds to 
customers who were downstream purchasers 
of the NGLs covered by the Consent Orders. 
The plans should also be designed to exclude 
from participation in this stage of the refund 
proceeding any purchasers who recovered a 
portion of the consent order funds during the 
prior distribution to successful claimants. In 
developing the plans, first purchasers should 
give paramount consideration to the cost 
efficiency and administrative ease of any 
proposed refund plan. For example, to the 
extent that the NGLs were used by 
agricultural producers, the plan may propose 
to distribute funds through agricultural 
cooperatives in the affected areas rather than 
to individuals. See Fagadau, slip op. at 10: 
Alcoa, slip op. at 9. 

Although the primary aim of the Subpart V 
process is to distribute the consent order 
funds to the parlies who were injured as a 
result of alleged unlawful activity, we 
recognize that in some cases a firm would not 
be inclined to spend the time or resources 


necessary to develop and implement an 
effective restitutionary plan and thus, in 
several instances injuries may go 
unredressed. For example, the funds to be 
distributed by a particular firm may be so 
small in relation to the number of parties 
entitled to share in the proceeds that the 
economic costs to the firm would far 
outweigh the intended benefits of the plan. In 
this regard, we note that preliminary data 
supplied by the OF, indicates that four of 
LPR s first purchasers. Forest Oil Company, 
Retro Lewis Corporation. Koch Oil Company, 
and Sun Oil Company, would have available 
for distribution the following amounts: $56.25 
$43.75. $518-75. and $537.50. It may very well 
be the case that the costs associated with 
administering a plan which any of these firm* 
proposed would actually exceed the fund 
available for distribution. In such 
circumstances, the firm would have to absorb 
the administrative costs if the intended 
purpose of making whole the parties who 
were injured by the alleged overcharge is to 
be accomplished. The greater likelihood, 
however, is that a firm would not be inclined 
to develop and implement a restitutionary 
plan unless it be permitted to recoup its 
administrative costs from the fund, in which 
case the injured parties will not receive the 
full amount of the refund to which they are 
entitled. 

In view of these considerations, we are 
proposing that the portion of the settlement 
fund which, because of prohibitive 
administrative costs, would otherwise go 
undistributed, be deposited in the Treasury of 
the United States. Subpart V regulations 
specifically sanction this course of action, see 
10 C.F.R. $ 205 288(c). and direct payments to 
the Treasury may well be appropriate in 
those cases where other remedies would be 
ineffectual or administratively burdensome 
See Citronelle-Mobile Gathering, Inc . v. 

O leary. 499 F. Supp. 871 (S. D. Ala. 1980); 
Golden Eagle OH Company, 6 DOE 183.005 at 
86,065 (1900). Cf Chana’s Auto Service 

Center. 8 DOE \ - . No. BRO-0458 (April 

20. 1961). 

Although we believe that the first 
purchasers of Belridge, TOGCO. Triton, and 
LPR are, in the present cases, uniquely 
situated to develop and implement an 
effective plan for distributing the settlement 
funds to the parties who absorbed the 
overcharges, nothing contained herein should 
be interpreted to suggest that we are 
discouraging the submission by other parties 
of proposals containing alternative 
distribution schemes. We will fully consider 
any plan submitted and we encourage any 
party interested in submitting such a plan to 
do so. 

It is therefore ordered that: 

The settlement funds provided by Belridg* 
TOCCO. Triton, and LPR in the amounts of 
$95,821 49. $4.200 000. $78,358.48. and $62,500 
respectively, will be distributed in 
accordance with this Decision. 
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Appendix 

Table I .—Be/ridge OH Company. Settlement 
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Issuance of Decisions and Orders; 
Week of April 20 Through April 24, 

1981 

During the week of April 20 through 
April 24.1981, the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
nummary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeals 

Ephraim and Flint 4/20/81, BFA-0623 


The law firm of Ephraim and Flint filed an 
Appeal from a partial denial by the Director 
of Contract Execution Division "A" of the 
Office of Procurement Operations of the DOE 
of a Request for information which the firm 
had submitted under the Freedom of 
Information Act (the FOIA). In considering 
the Appeal, the DOE found that certain of the 
documents which were initially withheld 
under exemptions 4 and 6 should be released 
to the public. Important issues that were 
considered in the Decision and Order were 
whether exemption 4 protects from 
mandatory disclosure the names of 
employees designated as key employees on 
DOE contracts and whether release of the 
names of such persons would constitute a 
dearly unwarranted invasion of privacy. 
Larkin, Hoffman, Daly 8 Lindgnn, 4/22/81, 
BFA-0634 

Larkin, Hoffman. Daly A Lindgren filed an 
Appeal from a denial by the Disclosure 
Officer. Office of Special Counsel for 
Compliance, of a request for information 
submitted by the firm under the Freedom of 
Information Act The DOE found that 
although the documents contained material 
exempt from public disclosure pursuant to 10 
CFR 1004.10(b) (4) and (5), certain portions of 
the documents relating to the history of the 
audited firm and to the fact that an audit had 
been conducted contained reasonably 
segregahle factual information which should 
be released to the public. The DOE ordered 
these portions of the documents released. In 
addition, the DOE found that the request 
required further identification of the records 
being sought. Accordingly, the DOE 
remanded this matter to the Disclosure 
Officer to clarify the scope of the request 
pursuant to 10 CFR 1004.4(c)(2) and to 
determine the releasability of any documents 
found responsive to the clarified request. 
Pester Refining Company, 4/21/81, BEA-O370 

Pester Refining Company filed an Appeal 
from a denial by the Economic Regulatory 
Administration of an application the firm had 
filed under ( 211.65(c)(2) of the DOE Crude 
Oil Buy/Sell Program In considering the 
Appeal, the DOE found that the ERA Order 
denying the application did not contain 
sufficient findings to support its 
determinations with respect to whether 
Pester’s application contained statements 
explaining why the firm believed it had 
exhausted all supply possibilities, whether 
the firm's effort to secure crude oil supplies 
was sufficient and whether the prices offered 
Pester were significantly in excess of the 
range of prices being paid for most crude oil 
purchased on the world market. The DOE 
therefore rescinded the ERA Order and 
remanded the matter to the ERA for 
appropriate Action. 

Rock Island Refining Corporation, 4/20/81, 
BEA-0383 

Rock Island Refining Corporation filed an 
Appeal from a denial by the Economic 
Regulatory Administration of an application 
the firm had filed under $ 211.65(c)(2) of the 
DOE Crude Oil Buy/Sell Program. In 
considering the Appeal, the DOE found that 
the ERA Order denying the application did 
not contain sufficient findings to support its 
determination with respect to whether the 


prices for crude oil offered to Rock Island 
were significantly in excess of the range of 
prices being paid for most crude oil 
purchased on the world market. The DOE 
therefore rescinded the ERA Order and 
remanded the matter to the ERA for 
appropriate action. 

Thriftway Company. 4/22/81. BEA-0585 

Thriftway Company filed an Appeal from a 
Decision and Order issued to the firm on 
December 10.198a by the Economic 
Regulatory Administration. That Order 
denied an application for a buy/sell 
allocation of crude oil that Thriftway had 
sought for Its Bloomfield. New Mexico, 
refinery. On April 22, 1981. the Office of 
Hearings and Appeals issued a Decision and 
Order which upheld the ERA'S denial of 
Thriftway's buy/sell application and denied 
the firm's Appeal. 

Remedial Orders 

Ghana's Auto Service Center, 4/20/81, BRO- 
0458 

Ghana's Auto Service Center objected to a 
Proposed Remedial Order which the Western 
District Office of Enforcement of the ERA 
issued to the firm on October 12.1979. In the 
Proposed Remedial Order, the ERA found 
that Chana had violated the provisions of 10 
CFR 212.93 by selling motor gasoline to Us 
retail customers at prices which exceeded the 
firm’s maximum lawful selling price. After 
considering the firm's objections, the DOE 
concluded that the Proposed Remedial Order 
should be issued as a final Order of the 
Department of Energy. The important issues 
resolved in the Decision and Order include (i) 
whether Section 324 of the Clean Air Act 
Amendments. 42 U.S.C. 7624, supercedes the 
DOE's fixed cents per gallon markup rule 
embodied in 10 CFR 212.93 and (U) whether 
the provisions in the PRO requiring Chana to 
implement a price roll-back in order to refund 
to Us retail customers the amounts by which 
they had been overcharged by Chana should 
be modified, in light of Executive Order 
12287, to require Chana to make restitution 
directly to the United States Treasury, 

Remedial Order 

In the following case involving a Proposed 
Remedial Order and/or Interim Remedial 
Order for Immediate Compliance, no 
Statement of Objections was filed. The DOE 
therefore issued the order in final form. 

Company Name and Case No. 

West Ashley Exxon (Montgomery). BRW- 

0094 

Requests for Exception 

American Agri-Fuels Corporation, 4/20/81, 
BXE-12S5 

American Agri-Fuels Corporation filed an 
Application for Exception in which it sought 
an extension of exception relief previously 
granted in American Agri-Fuels Corp 4 DOE 
181.139 (1979). In the prior proceeding the firm 
had been granted an allocation of unleaded 
motor gasoline for the purpose of blending 
and marketing gasohot. The DOE tentatively 
granted the firm’s request on September 3. 
1980 and issued an Interim Order 
immediately implementing the exception 
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relief. Three of the assigned suppliers filed 
Statements of Objections to the grant of 
exception relief. In considering the matter, 
the DOE noted that because of the Executive 
Order decontrolling petroleum products, the 
Interim Order no longer had any current 
effect. The DOE found that only one of the 
objecting parties. Getty Refining and 
Marketing Company, had supplied ACF with 
any unleaded motor gasoline prior to the 
Executive Order and was therefore the only 
party with a material interest in the 
proceeding. Since Getty raised no new issues 
in its Statement of Objections that had not 
been considered in the Proposed Decision, 
the DOE concluded that the Proposed 
Decision should be issued as a final Order. 

Dunigan Operating Company, Inc.. 4/24/61. 

BEE-1263 

Dunigan Operating Company. Inc. filed an 
application for Exception from the provisions 
of 10 CFR Part 212 in which the firm sought to 
classify the M. B. Davis Lease as a stripper 
well property. In considering the request, the 
DOE found that the firm was not 
experiencing a financial hardship or gross 
inequity as a result of the lease's 
classification. Accordingly, exception relief 
was denied. 

Notional Pest Control Association. 4/22/81. 

BEE-1522 

The National Pest Control Association filed 
an Application for Exception from the 
provisions of 10 CFR Part 211 in which the 
firm sought first priority status for structural 
pest control operators in the allocation of 
motor gasoline. In considering the request, 
the DOE found that the applicant's concern 
was purely speculative and that it related not 
to any adverse affect of DOE regulations on 
the current operations of its members but to 
the potential effect that future restrictions 
might have on its members in the event of a 
future motor gasoline shortage. Accordingly, 
the exception relief was dismissed. 

Northern Arizona Gas Service, Inc^ 4/21/61, 

BEE-0438 

Northern Arizona Gas Service, Inc., filed 
an application for Exception from the 
provisions of 10 CFR Part 211 in which the 
firm requested that it be assigned a new base 
period supplier of propane. Northern 
requested that the DOE proceed with its 
consideration of the application for Exception 
notwithstanding the January 2B. 1901 
executive order that immediately exempted 
motor gasoline, crude oil and propane from 
the provisions of the DOE Mandatory 
Petroleum Price and Allocation Regulations. 
The firm stated that it believes that the 
Mandatory Petroleum Price and Allocation 
Regulations will be revived by a judicial 
ruling or on executive order. The DOE 
concluded that the possibility thut these 
regulations will be reinstituted is extremely 
unlikely at this time, and that any opinion 
which might be issued on the merits of the 
case would be purely advisory. The firm's 
request for further consideration of its 
exception was therefore denied. 

Motion for Discovery 

Atlantic Richfield Company. 4/23/81. BRD- 

0193 


Atlantic Richfield Company (ARCO) filed a 
Motion for Depositions in connection with its 
objections to a Proposed Remedial Order 
which the DOE Office of Special Counsel 
issued to the firm on May 1.1979. In 
considering the motion, the DOE determined 
that deposition discovery could not be 
granted until ARCO identified specific factual 
disputes at issue in the enforcement 
proceeding. Accordingly. ARCO's Motion for 
Depositions was denied, but the firm was 
provided with an opportunity to file a revised 
Motion for Depositions after it filed its 
Statement of Factual Objections. 

Supplemental Orders 

Beacon Oil Company. 4/22/61, DEX-0 153 

On April 22.1961. the DOE issued a 
Decision snd Order to Beacon Oil Company 
that reviewed the firm’s exception relief from 
purchasing entitlements as required by 10 
CFR 211.67 during its 1978 fiscal year. The 
Decision and Order determined that Beacon 
received excessive relief during its 1978 fiscal 
year. 

Beacon OH Company. 4/22/61. BEX-0061 

On April 22.1981. the DOE issued a 
Decision and Order to Beacon Oil Company 
that reviewed the firm's exception relief from 
purchasing entitlements as required by 10 
CFR 211.67 during its 1979 fiscal year. The 
Decision and Order determined that Beacon 
received insufficient relief during its 1979 
fiscal year. 

Robert E. Brain. Cooper & Brain. Inc.. 4/21/ 
81. BEX-0188 

On April 21.1981 the DOE issued a 
Supplemental Order modifying certain 
provisions of a December 3,1980 Decision 
and Order issued to Robert E. Brain and 
Cooper 8 Brain. Inc. The Supplemental Order 
modified a provision ordering the Director of 
the DOE Division of FOI and Privacy Acts 
Activities to refund to petitioners a portion of 
charges they had been assessed because both 
parties had subsequently discovered that the 
charges had not been paid. 

Caribou Four Comers . Inc., 4/20/81. BEX- 
0082 

On April 20, 1961. the DOE issued a 
Decision and Order to Caribou Four Corners. 
Inc. that reviewed the firm's exception relief 
from purchasing entitlements as required by 
10 C.F.R. § 211.67 during its 1980 fiscal year. 
The Decision and Order determined that 
Caribou received excessive relief during its 
1980 fiscal year. 

Chomplin Petroleum Company. 4/21/81, 
BRX-0147 

Champlin Petroleum Company filed a 
Motion to Clarify the terms of a stay of the 
requirements of a Modified Remedial Order 
granted the firm by Decisions and Orders 
issued November 21 and December 22, I960. 

In its motion. Champlin sought to be relieved 
of any present obligation to file certain 
calculations that the Modified Remedial 
Order directed the firm to submit. In 
considering the Motion, the DOE determined 
that the requirement that Champlin prepare 
such calculations was not inconsistent with 
an earlier Decision and Order issued to 
Champlin in this enforcement proceeding, 
that Champlin's disregard of prior directives 


of the Office of Hearings and Appeals to 
submit the calculations militated against the 
approval of its request for equitable relief, 
and that the public interest strongly favored 
an expeditious resolution of the Champlin 
enforcement proceeding. Consequently, the 
Champlin Motion to Clarify was denied. 
Charter Oil Company. 4/20/81. DEX-0152 
On April 20.1981. the DOE issued a 
Decision and Order to Charter Oil Com pa m 
that reviewed the firm's exception relief from 
purchasing entitlements as required by 10 
CFR 211.67 during its 1978 fiscal year The 
Decision and Order determined that Charipr 
received excessive relief during its 1978 fiscal 
year. 

Edgington Oil Company. 4/20/81. DEX-0160 
On April 20.1961. the DOE issued a 
Decision and Order to Edgington Oil 
Company that reviewed the firm's exception 
relief from purchasing entitlements as 
required by 10 CFR 211.67 during its 1978 
fiscal year. The Decision and Order 
determined that Edgington received 
insufficient relief during its 1970 fiscal year 
Edgington Oil Company. 4/20/81. BEX-0042 
On April 20.1961. the DOE issued a 
Decision and Order to Edgington Oil 
Company that reviewed the firm's exception 
relief from purchasing entitlements as 
required by 10 CFR 211.67 during its 1979 
fiscal year. The Decision and Order 
determined that Edgington received 
excessive relief during its 1979 fiscal year 
Edgington Oil Company. 4/20/81, DEX-0060 
On April 20,1961. the DOE issued a 
Decision and Order to Edgington Oil 
Company that reviewed the firm's exception 
relief from purchasing entitlements as 
required by 10 CFR 211.67 during its 1977 
fiscal year. The Decision and Order 
determined that Edgington received 
excessive relief during its 1977 fiscal year. 
Kern County Refinery. Inc.. 4/20/81, BEX- 
0083 

On April 20.1981. the DOE issued a 
Decision and Order to Kern County Refinery 
Inc. that reviewed the firm's exception relief 
from purchasing entitlements as required by 
10 CFR 211.67 during its 1980 fiscal year. The 
Decision and Order determined that Kern 
received insufficient relief during its 1960 
fiscal year. 

Kern County Refinery, Inc^ 4/22/61. DEX- 
0195 

On April 22,1981. the DOE issued a 
Decision and Order to Kero County Refinery. 
Inc. that reviewed the firm’s exception relief 
from purchasing entitlements as required by 
10 CFR 211.67 during its 1979 fiscal year. The 
Decision and Order determined that Kern 
received excessive relief during its 1979 fiscal 
year. 

Laketon Asphalt Refining. Inc.. 4/20/81, 
DEX-0155 

On April 20.1961. the DOE issued a 
Decision and Order to Laketon Asphalt 
Refining, Inc. that reviewed the firm's 
exception relief from purchasing entitlement* 
as required by 10 CFR 211.67 during its 1978 
fiscal year. The Decision and Order 
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Mermined that Laketon received excessive 
relief during its 1978 fiscal year. 

Ixiketon Asphalt Refining, Inc^ 4/22/81, 
BEX-4082 

On April 22. 1981. (he DOE issued a 
Decision and Order to Laketon Asphalt 
Refining. Inc. that reviewed the firm’s 
reception relief from purchasing entitlements 
»» required by 10 CFR 211.87 during its 1979 
fiscal year. Tne Decision and Order 
determined that Laketon received insufficient 
relief during its 1979 fiscal year. 

I jketon Asphalt Refining,, Inc * 4/20/81. 
DEX-0O53 

On April 2a 1981. the DOE issued a 
Decision and Order to Laketon Asphalt 
Krfining. Inc. that reviewed the firm’s 
\ option relief from purchasing entitlements 
as required by 10 CFR 211.07 during its 1977 
fiscal year. Tne Decision and Order 
determined that Laketon received excessive 
relief during its 1977 fiscal year. 
iunday-Thagard OH Company, 4/20/81. 
BEX-4002 

On April 20.1981. the DOE issued a 
Decision and Order to Lunday-Thagard Oil 
( Company that reviewed the firm’s exception 
relief from purchasing entitlements as 
'squired by 10 CFR 211.87 during its 1979 
fiscal year. The Decision and Order 
^termlnad that Lunday-Thagard received 
nituffident relief during Its 1979 fiscal year. 
Newhall Refining Company. Inc., 4/20/81, 
DEX-4133 

On April 20.1981. the DOE issued a 
Decision and Order to Newhall Refining 
C ompany, Inc. that reviewed the firm’s 
exception relief from purchasing entitlements 
*« required by 10 CFR 211.87 during its 1978 
fiscal year. Tne Decision and Order 
determined that Newhall received excessive 
relief during its 1978 fiscal year. 

Sage Creek Refining Company. Inc., 4/20/81. 
BEX-4144 

On April 20.1981. the DOE issued a 
Decision and Order to Sage Creek Refining 
Company. Inc. that reviewed the firm’s 
exception relief from purchasing entitlements 
S5 required by 10 CFR 211.67 during its 1980 
fiscal year. The Decision and Order 
determined that Sage Creek received 
excessive relief during Its 1980 fiscal year. 

San Joaquin Refining Company. 4/20/81. 
DEX-4201 

On April 20.1981. the DOE issued a 
i Vcision and Order to San (oaquin Refining 
Company that reviewed the firm's exception 
relief from purchasing entitlements as 
required by 10 CFR 211.87 during its 1979 
fiscal year. The Decision and Order 
determined that Sen Joaquin received 
excessive relief during its 1979 fiscal year. 
Southwestern Refining Company. Inc.. 4/22/ 
81. BEX-4091 

On April 22.1981. the DOE issued s 
Decision and Oder to Southwestern Refining 
Company, Inc. that reviewed the firm’s 
exception relief from purchasing entitlements 
required by 10 CFR 211-87 during its I960 
fiscal year. The Decision and Order 
determined that Southwestern received 
excessive relief during its 1980 fiscal year. 
Warrior Asphalt Company of Alabama. Inc.. 
4/20/81 DEX-42 11 


On April 20.1961. the DOE issued s 
Decision and Order to Warrior Asphalt 
Company that reviewed the firm's exception 
relief from purchasing entitlements as 
required by 10 CFR 211-87 during its 1979 
fiscal year. The Decision and Order 
determined that Warrior received insufficient 
relief during its 1979 fiscal year. 

Young Refining Corporation. 4/20/81, BEX- 
0080 

On April 20.1981. the DOE issued s 
Decision and Order to Young Refining 
Corporation that reviewed the firm's 
exception relief from purchasing entitlements 
as required by 10 CFR 211.87 during its I960 
fiscal year. The Decision snd Order 
determined that Young received excessive 
relief during its 1980 fiscal year. 

Young Refining Corporation. 4/20/81. DEX- 
0190 

On April 20,1981. the DOE issued a 
Decision and Order to Young Refining 
Corporation that reviewed the firm’s 
exception relief from purchasing entitlements 
as required by 10 CFR 211.87 during its 1979 
fiscal year. The Decision and Order 
determined that Young received excessive 
relief during Its 1979 fiscal year. 

Young Refining Corporation. 4/22/81, DEX- 
0104 

On April 22.1981. the DOE issued a 
Decision and Order to Young Refining 
Corporation that reviewed the firm’s 
exception relief from purchasing entitlements 
as required by 10 CFR 211.67 during its 1978 
fiscal year. The Decision and Order 
determined that Young received excessive 
relief during its 1978 fiscal year. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firm filed an Application for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The DOE 
issued a Decision and Order which 
determined that the request be dismissed: 

Company Name and Case No. 

Mountain View Coach Lines, Inc., BED-1013 

DISMISSALS 

The following submissions were dismissed: 
Company Name and Case No. 

Amoco Oil Company. BEL-0046 
Arizona Fuels Corporation. BEX-0050 
Husky Oil Company of Delaware. DXE-0079 
). J. Doherty and Co„ Inc.. BEE-0739 
0.1C Petroleum Products Corporation. BEA- 

0559 

Oklahoma Refining Company, BEL-0925 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street NW.. Washington, D.C 
20461. Monday through Friday, between 
the hours of 1:00 p.m. and 5.-00 p m., 
except Federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 


commercially published loose leaf 
reporter system. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 
May 21.1981. 

|FS Doc Sl-ieoe FU*d S-2S-S1: *43 «mj 
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Issuance of Proposed Decisions and 
Orders; Period of May 4 Through May 
15.1581 

During the period May 4 through May 
15.1981, the proposed decisions and 
orders summarized below were issued 
by the Office of Hearings and Appeals 
of the Department of Energy with regard 
to applications for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order In final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
riod specified in the regulations will 
deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120, 2000 M Street NW„ 
Washington, D.C. 20481, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m.. except federal 
holidays. 

May 21,1981. 

Georgs B. Breznay. 

Director. Office of Hearings and Appeals. 

Golden Gate Petroleum Co.. Emeryville, 
California. BEE-1844 Reporting 
Requirements 

Golden Gate Petroleum Co. filed an 
Application for Exception from the reporting 
requirements of Form EIA-9A ("No. 2 
Distillate Price Monitoring Report"). The 
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exception request, if granted, would relieve 
Golden Gate of the obligation to prepare and 
submit Form EIA-0A. On May 11.1981. the 
Department of Energy issued a Proposed 
Decision and Order in which it tentatively 
determined that the exception request should 
be denied. 

Oasis Petro Energy Corp .. Culver City. 

Californio. DEE-7983 crude oil 
Oasis Petro Energy Corp. Hied an 
Application for Exception from the provisions 
of 10 CFR 212.183. The exception request, if 
granted, would permit Oasis to apply a 
portion of the crude oil reseller price rules 
applicable to resellers that did not sell crude 
oil prior to December 1.1977 in calculating its 
maximum legal selling prices for the period 
January 1979 through November 1880. On 
May 11,1981, the Department of Energy 
issued a Proposed Decision and Order in 
which it tentatively determined that the 
exception request should be granted. 

Placid Refining Company. Washington, D.C.. 

BEE-1352 crude oil 
Placid Refining Company Hied an 
Application for Exception from the provisions 
of 10 CFR 211.87 (the Entitlement Program). 
The exception request, if granted, would 
permit Placid to receive additional 
entitlements benefits for the crude oil the firm 
purchased to establish a starting inventory 
for its Mount Belvicw refinery. On May 15, 
1981. the Department of Energy issued a 
Proposed Decision and Order in which it 
tentatively determined that the exception 
request should be denied. 

Ross Oil Company. Holden. Missouri. BEE- 

1592 reporting requirements 
Ross Oil Company filed an Application for 
Exception from the reporting requirements of 
Form ElA-l72 (“Sales of Fuel Oil and 
Kerosene’ 4 ). The exception request, if granted, 
would relieve Ross of the obligation to 
complete and file Form ElA-172 for calendar 
year 1979. On May 11.1981. the Department 
of Energy Issued a Proposed Decision and 
Order in which it tentatively determined that 
exception relief should be granted. 

Shell Oil Company. Houston. Texas. BEE- 

0889; BEE-1307 crude oil 
Shell Oil Company filed two Applications 
for Exception from the provisions of 10 CFR 
212.75. Tlie exception requests, if granted, 
would permit the firm to establish the base 
production control level and to calculate the 
volumes of imputed stripper and upper tier 
crude oil for the North Hobbs and the South 
Wasson Units in a manner different from that 
set forth under 212.75. On May 11.1961. the 
Department of Energy issued a Proposed 
Decision and Order in which it tentatively 
determined that exception relief should be 
denied. 

|FR Doc SI-IQOM Filed 5- 26 41 *4San| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

I A-7-FRL-1839-41 

Approval of PSD Permit to American 
Modem Food Energy Systems, Inc., 
Ames, Iowa 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has issued a construction permit under 
the Prevention of Significant Air Q uality 
Deterioration (PSD) regulations (40 CFR 
52.21) as amended August 7,1980 (45 FR 
52735) to: American Modem Food 
Energy Systems, Inc. 

On April 15,1981, the EPA formally 
approved, with conditions, a proposal 
by the American Modem Food Eheigy 
Systems. Inc. to construct a new 
anhydrous ethanol plant to be located in 
Ames, Iowa. The facility is considered a 
major source of air pollution because it 
will have potential emissions of sulfur 
dioxide (SO,) and nitrogen oxides (NO.) 
both in excess of 100 tons per year. All 
other applicable pollutant emissions will 
each be controlled to less than 100 tons 
per year. 

Under Section 307(b)(1) of the Clean 
Air Act. as amended in August 1977. 
judicial review of the above action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, as 
amended in August 1977, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

In this case, the appropriate court is 
the Eighth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before July 28.1981. 
Copies of this permit and related information 
are available for public inspection at: U.S. 
Environmental Protection Agency. Air and 
Hazardous Materials Division. Air, Noise and 
Radiation Branch. 324 East 11th Street, 

Kansas City, Missouri 64106. 

Dated: May 18.1961. 

William W. Rice. 

Acting Regional Administrator, Region Vfl. 

|KK Doc. 01-1*10* Fil*d 6-36*1;143 am] 
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(A-7-FRL-1839) 

Non-Applicability of PSD Regulation to 
Cargill Inc., Wichita, Kansas 

Notice is hereby given that the 
Environmental Protection Agency (EPA), 
on April 2.1981, pursuant to the 
regulations for the prevention of 
significant deterioration, 40 CFR 52.21, 


as amended August 7,1980, at 45 FR 
52735, issued a non applicability 
determination to Cargill Inc. for the 
modification of their edible oil refiner) 
located in Wichita. Kansas. 

The modification will consist of two 
boilers with a total heat input of about 
44 million BTU’s per hour. Emissions of 
all pollutants will be less than the de 
minimis level qualifying the project as a 
major modification as defined in 40 CFR 
52.21(b)(2). as amended, under Section 
307(b)(1) of the Clean Air Act. as 
amended in August 1977, judiciat review 
of this determination is available only 
by the filing of a petition for review in 
the United States Court of Appeals for 
the appropriate circuit within 60 days of 
today. 

In this case, the appropriate court is 
the Tenth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before July 28,1981. 

This determination and related 
background information are available 
for public inspection at: U.S. 
Environmental Protection Agency. Air 
and Hazardous Materials Division. Air. 
Noise and Radiation Branch, 324 East 
11th Street. Kansas City, Missouri 64106 

Dated: May 18,1961. 

William W. Rice. 

Acting Regional Administrator. Region VII. 
[KR Doc *i-ianofUBd s-zs-ti; ats •■>] 
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IA-7-FRL-1839-81 

Approval of PSD Permit to General 
Motors, Kansas City, Kansas 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has issued a construction permit under 
the Prevention of Significant Air Quality 
Deterioration (PSD) regulations (40 CFR 
52.21) as amended August 7.1980 (45 FR 
52735) to: General Motors Corporation. 

On April 13,1981, the EPA formally 
approved, with conditions, a proposal to 
construct a new passenger car assembl) 
plant in Kansas City, Kansas. The 
proposed plant is subject to PSD review 
because it will have the potential to emit 
the following pollutants in excess of 100 
tons per year, sulfur dioxide (SO*), 
nitrogen oxides (NOJ. carbon monoxide 
(CO), and particulate matter. The major 
pollution emitting components of the 
source will be proposed coal-fired boiler 
units (and related coal handling 
operations), auto painting facilities, and 
gas-fired paint curing ovens. 

Under Section 307(b)(1) of the Clean 
Air Act, as amended in August 1977, 
judicial review of the above action is 
available only by the filing of a petition 
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for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days from today. Under 
Section 307(b)(2) of the Clean Air Act. 
a* amended in August 1077, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by the EPA to enforce these 
requirements. 

In this case, the appropriate court is 
the Tenth Circuit Court of Appeals. A 
petition for review must be filed with 
>his court on or before July 28,1981. 

Copies of this permit and related 
information are available for public 
inspection at: U.S. Environmental 
IVotectlon Agency, Air and Hazardous 
Materials Division. Air, Noise and 
Radiation Branch, 324 East 11th Street, 
Kansas City, Missouri 64106. 

Dated: May 18,1981. 

William W. Rice, 

Acting Regional Administrator. Region Vtt. 

m Doc tl-lflUt FlWd 5-2»-41. *4S an) 

BSUJNO COOC IMO-M-M 


IA-7-FRL-1S39-5J 

onapplicability of PSD Regulations to 
Gulf Coast Grain lnc M Commanche, 
owa, et al. 

Notice is hereby given that the 
Environmental Protection Agency (EPA) 
has determined that construction 
proposals by the above companies are 
not subject to the review requirements 
of the Prevention of Significant Air 
Quality Deterioration (PSD) regulations 
(40 CFR 52.21), as amended August 7, 
1980, (45 FR 52735). 

On March 4.1981, the EPA issued a 
non applicability determination to Gulf 
Coast Grain Incorporated. Commanche. 
Iowa. This determination is based on 
alculations showing that the emissions 
will not qualify the facility as a major 
stationary source, as defined in 40 CFR 
52.21(b)(1). as amended. 

On April 9.1981, the EPA issued a 
non-applicability determination to 
Union Carbide Corporation, Centerville. 
Iowa, for the proposed expansion in 
Centerville, Iowa. The emissions of all 
applicable pollutants will not exceed 
amounts qualifying the project as a 
major modification, as defined in 40 CFR 
52.21(b)(2). as amended. 

On March 17.1981. the EPA issued a 
non-applicability determination to Van 
Buren County Alcohol Incorporated in 
Bonaparte, Iowa. This determination of 
non-applicability was based on a 
determination that emissions from the 
source in compliance with emission 
limitations established standards in the 
permit they received from the Iowa 


Department of Environmental Quality, 
will not exceed amounts qualifying the 
project as a major stationary source as 
defined in 40 CFR 52.21(b)(1), as 
amended. Under Section 307(b)(1) of the 
Clean Air Act. as amended in 1977. 
judicial review of any of these 
determinations is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
today. 

In these cases, the appropriate court is 
the Eighth Circuit Court of Appeals. A 
petition for review must be filed with 
this court on or before July 28,1981. 

These determinations and related 
background information are available 
for public inspection at: U.S. 
Environmental Protection Agency. Air 
and Hazardous Materials Division. Air. 
Noise and Radiation Branch. 324 East 
11th Street, Kansas City, Missouri 64106. 

Dated: May 18.1981. 

William W. Rice, 

Acting Regional Administrator, Region VII. 
im Doc ti-urm FiM va^i &*s «n) 
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(ER-FRL-1841-2) 

Availability of Environmental Impact 
Statements 

agency: Office of Federal Activities (A- 
104), Environmental Protection Agency, 
purpose: This notice lists the 
Environmental Impact Statements (EISS) 
which have been officially filed with the 
EPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality's 
regulations (40 CFR Part 1506.9) during 
the week of May 18.1981 to May 22. 

1981. 

REVIEW PERIODS: The 45-day review 
period for Draft EISs’ listed in this notice 
is calculated from May 29.1981 and will 
end on July 13.1981. The 30-day review 
period for Final EISs' as calculated from 
May 29,1981 will end on June 29.1981. 
eis availability: To obtain a copy of an 
E1S listed in this notice you should 
contact the federal agency which 
prepared the EIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities. EPA, for further 
information. Copies of ElS's previously 
filed with EPA or CEQ which are no 
longer available from the orginating 
agency are available with charge from 
the following source: Information 
Resources Press, 1700 North Moore 
Street. Arlington, Virginia 22209, (703) 
558-8270. 


FOR FURTHER INFORMATION CONTACT: 

Kathi L. Wilson. Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street. SW.. Washington. 
DC 20460, (202) 245-3006. 

Dated: May 26.1981. 

William N. Hedeman, )r.. 

Director. Office of Federal Activities (A-104). 

Department of Agriculture 

FS: Final—Taos Ski Valley Master 
Plan, Carson National Forest, Taos 
County, New Mexico (EIS Order 
#810401). 

Army Corps of Engineers 

Draft—Brush Creek and Tributaries 
Flood Control Plan. Jackson County. 
Missouri and Johnson and Wyandotte 
Counties, Kansas (FJS Order #810389). 

Draft—Lafourche Parish Sand 
Dredging Operations. Louisiana (EIS 
Order #810390). 

Draft Supplement—San Juan Harbor 
Navigation Improvement, Puerto Rico 
(EIS Order #810392). 

Final—Redwood River Flood Control 
Project. Lyon County. Minnesota (EIS 
Order #810385). 

Department of Commerce 

NOAA: Draft—Western Pacific 
Billfish Fishery Management Plan, 

Pacific Ocean (EIS Order #810399). 

Department of Interior 

BLM: Final—Mid-Atlantic OCS Oil 
and Gas Lease Sale. No. 59 (EIS Order 
#t810396). 

Department of Transportation 

FHWA: Draft—TH-610/TH-552 
Construction and Reconstruction, Anoka 
and Hennepin Counties, Minnesota; the 
review period for this EIS has been 
extended until July 24,1981 (EIS Order 
#(810402). 

FHWA: Final—Route 129 
Improvement. Wilmington to Reading, 
Middlesex County, Massachusetts (EIS 
Order #810391). 

FHWA: Final— US 50/Choptank River 
Crossing Improvement, Talbot and 
Dorchester Counties. Maryland (EIS 
Order #810393). 

Delaware River Basin Commission 

Final—Delaware River Basin Level B 
Study. Delaware. New Jersey, New 
York, and Pennsylvania (EIS Order 
#810386). 

Environmental Protection Agency 

EPA2: Draft—Lojas-Boqueron 201 
Facilities Plan, Grant. Puerto Rico (EIS 
Order #810394). 
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EPA& Final—Gibbons Creek Lignite 
Project, NPDES Permit, Grimes County, 
Texas (EIS Order #810395). 

EPA9: Final—South Shore Lake Tahoe 
Basin Wastewater Treatment Facilities, 
NDPES Permit, Douglas County, Nevada 
and Alpine and El Dorado Counties. 
California (EIS Order #810400). 

Department of Housing and Urban 
Development 

Draft—Country Meadow Subdivision. 
Mortgage Insurance. Chambers County, 
Texas (EIS Order #810384). 

( Final—Parkwood Meadows 
Residential Development. Mortgage 
Insurance. Tulare County, California 
(EIS Order #810388). 

104H: Draft—Times Square Hotel, 
UDAG. New York City. New York (EIS 
Order #810398). 

Nuclear Regulatory Commission 

Draft—Comanche Peak Steam Electric 
Station Units 1 and Z Licences, 
Somervell County. Texas (EIS Order 
#810403). 

Veterans' Administration 

Draft—New York VA Medical Center 
Addition. Rehabilitation. Engineering 
and Outpatient Clinic. New York (EIS 
Order #810397). 

[FR Doc «i-ieisi nU4 s-ss-41 e is ■«) 

BILLING COOC *50007-U 


[AMS-FRL-1040-41 

Fuel Economy Retrofit Device#; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for 
"Automotive Cylinder Deactvator 
System'' 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of fuel economy retrofit 
device evaluation. 

summary: This document announces the 
conclusions of the EPA evaluation of the 
"Automotive Cylinder Deactoivator 
System" Device under provisions of 
Section 511 of the Motor Vehicle 
Information and Cost Savings Act. 
background information: Section 
511(b)(1) and section 511(c) of the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C. 2011(b)) requires that: 

(bHl) "Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of the 
Federal Trade Commission pursuant to 
subsection (a), or upon his own motion, the 
EPA Administrator shall evaluate, in 
accordance with rules prescribed under 
subsection (d). any retrofit device to 
determine whether the retrofit device 
increases fuel economy end to determine 
whether the representations (if any) made 


with respect to such retrofit devices are 
accurate." 

(c) 'The EPA Administrator shall publish in 
the Federal Register a summary of the results 
of all tests conducted under this section, 
together with the EPA Administrator's 
conclusions as to¬ 
ft) The effect of any retrofit device on fuel 
economy: 

(2) The effect of any such device on 
emmissions of air pollutants; and 

(3) Any other information which the 
Administrator determines to be relevant in 
evaluating such device." 

EPA published final regulations 
establishing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23.1979 (44 FR 17948). 

Origin of request for evaluation: On 
October 2,1979, the EPA received a 
request from ACDS, Inc. for evaluation 
of a fuel saving device termed 
"Automotive Cylinder Deactivator 
System (ACDS)." This Device is 
designed to deactivate engine cylinders 
as a means of increasing a vehicle's fuel 
economy. 

Availability of Evaluation Report An 
evaluation has been made and the 
results are described completely in a 
report entitled: "EPA Evaluation of the 
Automotive Cylinder Deactivator 
System (ACDS) Under Section 511 of the 
Motor Vehicle Information and Cost 
Savings Act" report number EPA-AA- 
TEB-511-81-7 consisting of 97 pages 
including all attachments. 

EPA also tested the Automotive 
Cylinder Deactivator System (ACDS) 
Device. The EPA testing is described 
completely in the report "Emissions and 
Fuel Economy of the Automotive 
Cylinder Deactivator System (ACDS)," 
EP A-AA-TEB-81 -7, consisting of 40 
pages. This report is contained in the 
preceding Automotive Cylinder 
Deactivator System (ACDS) 511 
Evaluation as an attachment. 

Copies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
report numbers. Address requests to: 
National Technical Information Service. 
U.S. Department of Commerce. 
Springfield. VA 22161. Phone: Federal 
Telecommunications System (FTS) 737- 
4850. Commercial 703-487-4850. 

Summary of Evaluation 

EPA fully considered all of the 
information submitted by the Device 
manufacturer in the Application. The 
evaluation of the "Automotive Cylinder 
Deactivator System (ACDS)" Device 
was based on that information and the 
results of the EPA test program. 

Test data submitted by the Applicant 
did indicate the ACDS system could 
significantly improve fuel economy. 


However, the data did not quantify the 
amount of improvement. 

The Applicant did not clearly identif) 
either the device model/models to be 
marketed or their design. 

The suitability of the ACDS system 
for engines with valve rocker shafts is 
unknown. ACDS does claim to have 
developed hardware for these engines. 

The suitability of the ACDS hydraulic 
cylinder deactivation system is 
unknown since detailed information on 
this hardware was not provided. 

Installation of the ACDS system 
would require the skills of a trained 
mechanic. Activation and deactivation 
of cylinders (manual system) may 
require similar skills. 

The EPA evaluation of the ACDS 
system included vehicle testing by the 
Federal Test Procedure (FTP) urban 
driving cycle and the Highway Fuel 
Economy Test (HFET) highway driving 
cycle. During these tests, measurements 
were made of the fuel economy (FE) and 
the emissions of hydrocarbon (HC), 
carbon monoxide (CO), carbon dioxide 
(CO*), and oxides of nitrogen (NO,). 

The testing performed by EPA 
showed: 

A. The operation of an 8 cylinder 
engine on 4 cylinders through the use of 
the ACDS hardware caused an increase 
in vehicle CO and NO. emissions to 
levels exceeding the 1979 standards. 

FTP CO emissions were typically 
increased several times to levels near or 
above the standards. FTP NO, 
emissions were typically twice the 
standard. HC emissions were relatively 
unaffected. These emission increases 
violate the tampering provisions of the 
Clean Air Act (See "F" below). 

B. The operation of an 8 cylinder 
engine on 4 cylinders through the use of 
the ACDS hardware did improve vehicle 
fuel economy 5 to 18% for the FTP and 3 
to 20% for the HFET for the vehicles 
tested, but with the associated emission 
increases described in "A" above. 

C. The vehicles tested had poor 
driveability when using the ACDS to 
operate an 8 cylinder engine on 4 
cylinders. 

D. Vehicle acceleration times were 
substantially increased when the 8 
cylinder vehicles were operated with 4 
cylinders using ACDS. Acceleration 
times were typically double the 
comparable times for 8 cylinder 
operation. 

E. The operation of a vehicle on 4 
cylinders caused a serious loss of 
braking power assist under soma driving 
conditions. 

F. Because EPA tests showed that use 
of this Device on the vehicles tested 
caused emissions to exceed applicable 
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standards, the installation of this Device 
by a person in the business of servicing, 
repairing, selling, leasing, or trading 
motor vehicles, fleet operators, or new 
car dealers will be considered a 
violation of section 203(a)(3). the Federal 
prohibition against tampering with 
emission control systems. That is. there 
is currently no reasonable basis for 
believing that the installation or use of 
this Device will not adversely affect 
emission performance. This 
determination does not preclude the use 
of the ACDS device on a different 
vehicle or vehicles than those tested by 
EPA if Federal Test Procedure tests 
performed on such vehicles clearly 
establish that emission performance on 
such vehicles is not adversely affected. 

Many state laws prohibit the 
operation or registration for use on 
public highways of a motor vehicle on 
which the emission control device has 
been removed or rendered inoperative. 
EPA has concluded that this Device will 
render inoperative an element of design 
of the emission control devices or 
systems of a motor vehicle on which it is 
installed. Therefore, the installation or 
use of this Device by individuals may be 
prohibited under some state laws. 

FOR FURTHER INFORMATION CONTACT 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollution Control. 
Environmental Protection Agency. 2565 
Plymouth Road, Ann Arbor. Michigan 
■ 48105 , 313-666-4299. 

Dated: May 20. 1981. 

Edward F. Tuerk, 

A cling Assistant Administrator for Air, Noise, 
and Radiation. 

(FR Doc B1-1B143 Filed «m| 
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! ER-FRL-1840-6) 

Intent To Prepare a Draft 
Environmental Impact Statement 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of intent to prepare a 
draft environmental impact statement 

( FJS). _ 

purpose: To fulfill the requirements of 
Section 102(2)(C) of the National 
Environmental Policy Act. EPA has 
identified a need to prepare an EIS and 
therefore issues this Notice of Intent 
pursuant to 40 CFR 1501.7. 

FOR FURTHER INFORMATION CONTACT 
Gene Wojcik, Environmental 
Engineering Branch (5WEE). U.S. 
Environmental Protection Agency. 
Region V. 230 South Dearborn Street, 
Chicago. Illinois 60604. Telephone: 


(Commercial) 312/353-2157. (FTS) 8- 
353-2157. 

summary: 

Description of Proposed Action: The 
EPA action would be the approval of a 
sludge management plan and the 
issuance of grant monies for the 
implementation of a cost-effective and 
environmentally sound plan located in 
the City of Indianapolis. Marion County, 
Indiana. 

Scoping: Region V will hold a scoping 
meeting to discuss the alternatives and 
the scope of the draft EIS. The meeting 
will be held on June 10,1981, at 7:00 pm 
at the Public Assembly Room of the 
City-County Building in Indianapolis, 
Indiana. Full participation by interested 
Federal. State and local agencies as well 
as other interested private organizations 
and parties is invited. The public will be 
involved to the maximum extent 
possible and is encouraged to 
participate in the planning process. 

Timing: EPA estimates the draft EIS 
will be available for public review and 
comment around June 1982 or 
approximately one month following the 
release of the draft sludge management 
plan being developed by the City of 
Indianapolis. AU interested parties are 
encouraged to submit their name and 
address to the person indicated above 
for inclusion on the distribution list for 
the draft EIS and related public notices. 

Dated: May 21.1981. 

William N. tledcman. |r M 

Director. Office of Federal Activities (A-UM). 

|FR Doc FiUd #45 am) 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

OFFICE OF THE FEDERAL INSPECTOR 
FOR THE ALASKA NATURAL GAS 
TRANSPORTATION SYSTEM 

Memorandum of Understanding 
Establishing Discrimination Complaint 
Handling and Information Sharing 
Procedures 

agencies: Equal Employment 
Opportunity Commission and Office of 
the Federal Inspector. 
action: Final notice. 

summary: This document sets forth a 
Memorandum of Understanding 
between the Equal Employment 
Opportunity Commission (EEOC) and 
the Office of the Federal Inspector (OF1) 
of the Alaska Natural Gas 
Transportation System (ANGTS) for the 
handling of complaints of employment 


discrimination and for the sharing of 
information. Both agencies have equal 
employment opportunity responsibilities 
and wish to administer these 
responsibilities in a manner that 
promotes efficiency and eliminates 
conflict, competition, duplication and 
inconsistency in the operation of their 
programs. 

EFFECTIVE DATE: This Memorandum of 
Understanding is effective May 29.1981. 

FOR FURTHER INFORMATION CONTACT 

Francesta E. Farmer. Director, Office of 
Interagency Coordination. Equal 
Employment Opportunity Commission. 
2401 “E“ Street. N.W.. Room 4206, 
Washington. D.C. 20506, Area Code 
(202) 634-6916. or John Alexander, 
Director. Office of Equal Employment 
Opportunity and Minority Business 
Enterprise. Alaska Natural Gas 
Transportation System. Room 3212, Post 
Office Building. 1200 Pennsylvania 
Avenue. N.W.. Washington. D.C. 20044. 
Area Code (202) 275-0582. 
SUPPLEMENTARY INFORMATION: On 
September 11.1980, the EEOC and the 
OFI published for comment a proposed 
memorandum of understanding (MOU). 
See 45 FR 60368. The purpose of the 
MOU is to establish procedures for 
handling complaints of employment 
discrimination within the jurisdiction of 
both agencies which may be filed during 
the construction of the Alaska Natural 
Gas Transportation System in a manner 
which promotes efficiency and 
eliminates conflict, competition, 
duplication and inconsistency between 
the agencies. 

The EEOC and the OFI have adopted 
the MOU which appears below. The 
final MOU differs in a number of 
respects from the proposal which 
appeared in the Federal Register. In 
large part, the changes have been 
adopted In response to public comment 
received concerning the proposal. 

Summary of Comments Received and 
Changes Made 

The agencies received two comments 
on the proposal. The State of Aluska 
Human Rights Commission favored the 
proposal, “because it represents an 
orderly and rational division of 
workload between the EEOC and the 
Federal Inspector and will make 
appropriate use of the EEOCs expertise 
in processing discrimination complaints 
under Title VU (of the Civil Rights Act of 
1964)." The State recommended a 
number of modifications to its 
worksharing arrangements wilh EEOC 
which do not affect this MOU. 

The project sponsors, i.e. Ihe three 
companies which are financing and will 
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own the pipeline, felt that the proposal 
provided “help in clarifying the possible 
overlap in functions between the EEOC 
and the OR." Nevertheless, they raised 
a number of concerns. Their principal 
problems are summarized below. They 
are addressed in an order which 
corresponds sequentially to the final 
memorandum. 

t Exchange of Information . The 
project sponsors had several objections 
to the section on exchange of 
information. Their major concern was 
that the restrictions on the sharing of 
information “provide little or no 
indication of what restriction on 
information sharing and release will be 
placed on the EEOC." They believed 
that information collected by one 
agency should remain subject to that 
agency's confidentiality requirements. 
They recommended, therefore, that the 
MOU "provide that EEOC will not 
disclose to third parties Information 
which it has obtained from the OFI; 
rather the EEOC should refer such 
requests for information back to the 
OFI." In addition, they argued that the 
MOU should limit types of information 
that the OFI shares with the EEOC to 
information directly related to a specific 
charge of employment discrimination 
and that the nature of the information to 
be shared should be specifically 
enumerated in the memorandum. 

The section dealing with the exchange 
of information has been rewritten, and 
responds to some of the concerns raised 
by the sponsors. 

The EEOC and OFI are bound by the 
confidentiality provisions of their 
respective statutes and regulations. The 
agencies see no need to reiterate such 
requirements in this memorandum. The 
OH is not bound by the confidentiality 
requirements of Title VII when the 
EEOC investigates a complaint on the 
OFI's behalf, because the information 
received by the EEOC during the course 
of such an investigation is obtained 
pursuant to the Alaska Natural Gas 
Transportation Act (ANGTA) and its 
implementing regulations, as well as 
pursuant to Title VU. The final MOU 
makes explicit that the OFI is. therefore, 
entitled to use information collected by 
the EEOC in an ANGTA enforcement 
proceeding. 

The EEOC and the OFI do not believe 
that the Freedom of Information Act 
allows them to fail to respond to 
requests made to them by third parties, 
notwithstanding that the information 
requested was initially collected by 
another federal agency. The policy of 
the EEOC is to coordinate requests for 
information which originated in another 
federal agency with the originating 
agency and to honor its decision with 


respect to such data. 29 CFR 1610.6 
(1980). The proposed policy of the OFI is 
similar. 

Finally, the EEOC and the OFI reject 
the project sponsors' assertion that the 
MOU should definitively state the type 
of information that the OFI will make 
available to the EEOC and that such 
information should be directly relevant 
to a specific charge of employment 
discrimination. The MOU lists examples 
of the types of information that will be 
exchanged. It also makes clear the 
intent to exchange information relevant 
to the concurrent jurisdiction of the 
agencies. The EEOC and the OFI 
believe, however, that they need the 
flexibility in sharing information. The 
EEOC may need pre-charge access to 
employment information possessed by 
the OFI to assist the Commission's 
systemic unit in making informed 
recommendations for the initiation of 
systemic cases. During the course of 
processing a charge, the EEOC may 
become aware of information possessed 
by the OFI which is relevant to a charge, 
but which is not enumerated in the 
memorandum. The EEOC needs the 
flexibility to request and receive such 
information from the OFI. The MOU 
allows such flexibility. 

2. Standards of Liability. The project 
sponsors questioned the assertion in 
Part II of the MOU that the standard 
governing employment discrimination 
for ANGTS is substantially similar 
under the governing statutes of the OFI 
and the EEOC. They argued that the 
MOU "should take into consideration 
the fact that the coverage and 
procedures under (Title VII and Section 
17 of ANGTS) will not always coincide." 

The EEOC and the OFI do in fact 
recognize differences in coverage and 
procedures. This MOU. for instance, 
does not give EEOC any authority to 
monitor compliance by the sponsors and 
then contractors of their affirmative 
action obligations. With respect to the 
standards for determining, and the 
remedies to cure, employment 
discrimination, however, the EEOC and 
the OFI simply cannot ignore the 
existence of nearly two decades of case 
law under Title VII. nor the expertise of 
EEOC in the area. EEOC cannot ignore 
its responsibilities under Executive 
Order 12067 "to maximize effort, 
promote efficiency, and eliminate 
conflict, competition, duplication and 
inconsistency among the operations, 
functions and jurisdictions" of federal 
agencies with responsibility to enforce 
equal employment opportunity statutes. 
In addition, the sponsors, their 
contractors and the general public have 
a need and a right to know the 


standards by which their actions will be 
judged. The EEOC and the OFI believe 
that this MOU meets the needs of both 
agencies and provides certainty as to 
the standards which will be applicable 
under Section 17. Finally, the MOU 
makes an effort to mesh the procedures 
of the two agencies in order to avoid 
duplicative or inconsistent efforts by 
each. 

3. Third Party , Systemic and 
Commission Charges. The project 
sponsors pointed out that the proposed 
MOU failed to deal with third party 
charges, systemic charges and charges 
brought by an EEOC Commissioner. As 
to third party charges and charges 
alleging systemic discrimination, the 
memorandum provides at Section 
111(B)(4) that EEOC will process 
compaints that it receives under the 
memorandum according to its normal 
procedures. Therefore, no special 
procedures need be adopted in the 
memorandum. 

As to an EEOC Commissioner charge, 
a new Section 111(B)(5) has been added. 
The new section sets up special 
procedures for EEOC Commissioner 
charges to avoid any delays that might 
be attendant on charges processed 
under Section 111(B)(4) and 111(C). More 
specifically, with respect to an EEOC 
Commissioner charge, the OFI will 
utilize its authority to assist the EEOC in 
all stages of the processing of the 
charge. Because of the OFI's 
involvement in the processing of a 
Commissioner charge, it will be 
unnecessary to provide the OFI 
additional time to attempt to conciliate 
the charge when it appears that EEOCs 
own efforts may fail. 

Signed at Washington. D.C. this 22nd day 
of May. 1981. 

For the Equal Employment Opportunity 
Commission. 

J. Clay Smith, )r.. 

Acting Chairman. 

For the Office of the Federal Inspector. 

John T. Rhett, 

Federal Inspector. Aiosko Natural Gas 
Transportation System. 

Memorandum of Understanding 

This Memorandum of Understanding 
between the Office of the Federal 
Inspector (OR) and the Equal 
Employment Opportunity Commission 
(EEOC) is being implemented to further 
the objectives of both agencies in 
assuring against employment 
discrimination during the construction of 
the Alaska Natural Gas Transportation 
System (ANGTS). According to 
Reorganization Plan No. 1 of 1979. the 
OR has exclusive responsibility for 
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enforcement of Section 17 of the Alaska 
Natural Gas Transportation Act of 1976 
(ANGTS), Condition No, 11 of the 
President’s Decision and Report to 
Congress on the Alaska Natural Gas 
Transportation System (the President's 
Decision), the regulations (45 FR 31,095) 
[May 12, I960) (to appear at 43 CFR Part 
34 ) and terms and conditions 
established'pursuant to Section 17 and 
Condition 11, and all other Federal 
statutes which related in any manner to 
the pre-construction, construction, and 
initial operation of ANGTS. 

The EEOC, pursuant to Title VII of the 
Civil Rights Act of 1964. as amended, 42 
U.S,C. Sec. 2000e. is responsible for the 
elimination of discriminatory 
employment policies and practices. It 
has adopted guidelines, rules and 
procedures designed to assure equal 
employment opportunities to all persons 
without regard to their race, color, 
religion, natural origin, or sex. In 
addition, the EEOC has jurisdiction over 
complaints alleging violations of the 
Equal Pay Act of 1963 (EPA), 29 U.S.C. 
Sec. 206(d) and the Age Discrimination 
in Employment Act (ADEA), 29 U.S.C. 
Sec. 621. 

L Exchange of Information 

The EEOC and OF1 shall make 
available to appropriate officials from 
the other agency information which may 
assist each agency in carrying out its 
/esponsibilities. This information will 
relate to the employment policies and 
practices of the ANGTS sponsors, 
contractors, sub-contractors or other 
ANGTS-related persons, including 
corporations, associations, firms, 
partnerships, joint stock companies, 
labor unions, employment agencies and 
individuals. Such information shall 
include, but shall not necessarily be 
limited to, affirmative action programs, 
annual employment reports, complaints, 
investigative files, conciliation or 
compliance agreements, and compliance 
review reports and files. 1 Additionally, 
the EEOC will send to the OFI quarterly 
reports to keep the OFI informed of all 
charges against ANGTS related persons. 
To the extent that the EEOC provides to 
the OFI information gathered by the 
EF.OC pursuant to OFI’s authority, the 
OFI shall treat such information in 
accordance with its own confidentiality 
requirements as set forth in the OFI's 
regulations governing, gathering, 


1 It it the intent of the OFI and the EEOC to 
exchange information relevant to matters of 
-oncuTOil Jurisdiction Therefore, for example, the 
KEOC will not provide the OFI with information 
relating to claims of age discrimination. The OFI 
will not ordinarily provide EEOC with information 
relating to its minority and female buainesa 
enterprise programs. 


handling, and disclosing information. — 
FR — (to be codified at 10 CFR Part 
1504). The OFI may use information 
collected by the EEOC in enforcement 
proceedings brought under ANGTS. 

Ail requests by third parties for 
disclosure of information shall be 
coordinated with the agency which 
initially collected the information. 

11. Complaint Procedures 

The standard governing employment 
discrimination for ANGTS is 
substantially similar under the 
governing statutes of the OFI and the 
EEOC. Thus, while there are certain 
differences in terms of coverage, 
sanctions, and procedures, most 
instances of employment discrimination 
would be actionable by either the OFI or 
the EEOC. The EEOC and OFI share the 
common goal of assuring against 
discriminatory employment policies and 
practices during the pre-construction, 
construction and the initial operation of 
ANGTS. In pursuit of this common goal, 
and to promote efficiency and to 
eliminate potential conflict, competition, 
duplication, and inconsistency the 
EEOC and OFI hereby agree as follows: 

A. Filing Discrimination Complaints 

A complaint received by either agency 
alleging violations actionable under 
both Section 17 and Title VII shall be 
deemed a charge filed with both. For the 
purpose of determining the timeliness of 
the charge (under any statute within the 
jurisdiction of the EEOC) which is first 
received by the OFI, the date that the 
matter was received by the OFI shall be 
deemed the date it was received by 
EEOC. 

B. Processing Discrimination 
Complaints 

If a charge is filed with either the 
EEOC or the OFI alleging discrimination 
in employment by an ANGTS related 
person, the EEOC and the OFI will 
proceed as follows: 

(1) The agency receiving the complaint 
shall: 

(a) date stamp the complaint: 

(b) notify the complainant of its 
receipt; and 

(c) notify the ANGTS respondent(s) 
named in the complaint that such a 
complaint has been received, and, in the 
event that the complaint is forwarded by 
the receiving agency to the other, so 
notify both the complainant and the 
ANGTS respondent. In every instance, 
the OFI and the EEOC will inform each 
other of ANGTS complaints initially 
received.* 


‘The procedure* outlined above do not apply to 
EPA complaints or ADEA complaints or charges 


(2) If the EEOC receives a 
discrimination complaint which does not 
fail within the jurisdiction of either the 
EEOC or a State or local agency to 
which the EEOC must defer pursuant to 
Section 706 of the Civil Rights Act of 
1964, the EEOC shall forward the 
complaint to the OFI. The OFI shall 
process such complaints in accordance 
with its own rules, policies and 
procedures. Upon request, the EEOC 
shall provide technical advice and 
guidance to the OFI in its investigation 
of such complaint. 

(3) If the OFI receives an employment 
discrimination complaint which does not 
fall within the jurisdiction of the OFI as 
prescribed by ANGTS. the President's 
Decision , and Reorganization Plan No. t 
of 1979, the OFI shall forward it to the 
EEOC. The EEOC shall process such 
complaints according to its normal 
procedures, which may include referral 
to an appropriate State or local agency. 
An example of a complaint 
contemplated by this subsection is one 
which alleges a violation of the Age 
Discrimination in Employment Act. 

(4) If the EEOC or the OFI receives a 
discrimination complaint, other than a 
charge filed by an EEOC Commissioner, 
which falls within the jurisdiction of 
both the EEOC and the OFI, the 
complaint shall be processed by the 
EEOC or the Section 706 agency 
according to its normal procedures, 
except as provided below in Section C. 

(5) If a charge filed by an EEOC 
Commissioner falls within the 
jurisdiction of both the EEOC and the 
OFI, it will be processed by EEOC in 
accordance with EEOC procedures 
applicable to Commissioner charges, 
except as follows: 

(a) The EEOC will forward a copy of 
the charge to the OFI, and will notify the 
OFI of any reasonable cause 
determination, conciliation agreement, 
or contemplated enforcement action 
relating to the charge. 

(b) Upon agreement of the EEOC and 
the OFI, the OFI will utilize its authority 
to assist the EEOC in the investigation, 
conciliation, and/or enforcement of the 
Commissioner charge. 


Potentially aggrieved individual* will be counseled 
that they have the option of filing confidential EPA 
and ADEA complaints, whereby the respondent is 
not notified that a complain! has been received. The 
individual also has a right to Tile an ADEA charge 
which it a written statement which identifies the 
respondent and generally describes the unlawful 
practices. Piling an ADEA charge assures the 
individual's right to file a private suit. EEOC or an 
appropriate Section 70S agency will notify the 
respondent of receipt of an ADEA charge 
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C. Action on Discrimination Complaints 

(1) The EEOC will notify the OH by 
letter of all reasonable cause 
determinations on discrimination 
charges involving an ANCTS 
respondent and. upon specific request, 
will provide the OFI with any additional 
information regarding the determination. 
However, nothing herein is intended to 
prevent an ANGTS respondent from 
entering into a conciliation agreement 
with EEOC, if the ANGTS respondent so 
desires. 

(2) When the EEOC determines lhat 
an ANGTS respondent is in violation of 
employment discrimination laws, but 
appears unable to resolve the matter by 
conciliation, it shall so notify the OFI. In 
those cases processed under Section 
B(4) of the Memorandum of 
Understanding, the OFI may then 
attempt to resolve the matter by 
conciliation. EEOC shall allow the OFI 
thirty (30) days to attempt such 
conciliation. If the OFT* conciliation 
efforts resolve the matter to the 
satisfaction of the OFI and the EEOC, 
the terms of the agreement shall be 
reduced to writing and signed by the 
designated representatives of both 
agencies. 

(3) If the OFI and the EEOCs efforts 
are unable to resolve the matter, the 
EEOC shall take appropriate action 
according to its normal procedures. 

(4) For those cases of employment 
discrimination acted upon by EEOC 
under Subsection C(3) the OFI shall 
consult with the EEOC before taking 
further actions as deemed appropriate 
by the OFI pursuant to the OFI’s 
enforcement authorities (Section 11 of 
the ANGTS and Section 102(h)(1) of the 
Reorganization Plan). 

III. Liaison and Monitoring 

To provide for complete exchange of 
information, so that both agencies will 
be utilized to the maximum 
effectiveness in the public interest, each 
agency will designate a liaison officer to 
serve as the primary contact. These 
liaison officers will be responsible for 
informing each other of proposed 
proceedings and of developments in 
areas of joint concern. Additionally, the 
parties shall review implementation of 
this agreement to assure proper 
effectuation. Meetings between 
appropriate senior officials of both 
agencies (to exchange views on matters 
of common interest and responsibility) 
shall be held from time to time, as 
determined by such laision officers to be 
necessary. 

Designated liaison officers: 


(a) Equal Employment Opportunity 
Commission—The Executive Director or 
his designee. 

(b) The Office of the Federal 
Inspector—The EEO/MBE Director or 
his designee. 

IV. Amendment and Termination 

This agreement, when signed by both 
parties, shall continue in effect. It may 
be modified by or expanded with the 
mutual consent of both parties, or it may 
be terminated by either party upon 
thirty (30) days* advance written notice. 
As provided in Section 203(a) of the 
Reorganization Plan No. 1 of 1979. 
however, this agreement shall not 
exceed the first anniversary of the date 
of the initial operation of ANGTS or the 
abolishment of the Office of the Federal 
Inspector on that date. All cases filed 
with, and in the processing, 
investigation or resolution stages with 
EEOC will continue to be the 
responsibility of the EEOC. 

Approved and accepted for the Equal 
Employment Opportunity Commission. 

}. Clay Smith. |r„ 

Acting Choiniton. Equal Employment 
Opportunity Commission. 

Approved and accepted for the Office 
of the Federal Inspector for the Alaska 
Natural Gas Transportation System. 

John T. Rhclt. )r.. 

Federal Inspector. Alaska Natural Gas 
Transportation System. 

Signed at Washington. D.C. this 22nd day of 
May. 1981. 

|TO Doc 11-10099 hM 5-20-91. IL45 am) 

BILLING COOt 9920-AW-4* 


FEDERAL COMMUNICATIONS 
COMMISSION 

Study Group A of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Address Change of Public 
Meeting 

May 21.1981. 

In the April 15.1981 FCC Public 
Notice of the meeting of Study Group A 
of the U.S. CCITT National Committee 
(46 FR 23531), it was stated that the next 
meeting of this Study Group would be 
held on May 28,1981. at the offices of 
the FCC. 

This notice is to advise that the 
meeting will take place as scheduled, 
but in Room 856, at 1919 M Street. NW.. 
at the original time of 10:00 a.m. on May 
28. 

As indicated, members of the general 
public may attend the meeting and join 
in the discussion subject to instructions 
of the Chairman. 


Requests for further information 
should be directed to Eari S. Barbely. 
Federal Communications Commission. 
Washington. D.C.. telephone number 
(202) 632-3214. 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

t»* One. St-141222 Filed 5-SMU: 945 .<i*| 

BILLING COOC §712-02-41 


FEDERAL ELECTION COMMISSION 
[Notice 1981-71 

Filing Dates for Pennsylvania Special 
Election 

agency: Federal Election Commission. 

action: Notice of filing dates for 
Pennsylvania special election. 

summary: Committees required to file 
reports in connection with the special 
election to be held in the 3rd 
Congressional District of Pennsylvania 
on fuly 21.1981 must Tile the 12-day pre¬ 
election report by July 9,1981 and the 
30-day post-election report by August 
20.1981. 

The semi-annual report is waived fur 
committees involved in the special 
election. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Judith Corley, Public Information 
Office, 1325 K Street, N.W.. Washington. 
D.C. 20463. Tel. (202) 523-4068. Toll-free 
(800) 424-9530. 

Notice of Filing Dates for Special 
General Election, 3rd Congressional 
District. Pennsylvania 

All principal campaign committees of 
candidates in the special election and 
all other political committees not Tiling 
monthly that support candidates in this 
special election shall Tile a 12-day pre¬ 
election report due on July 9,1981. with 
coverage dates from date of candidacy, 
or last report, through July 1,1981 and a 
30-day post-election report due on 
August 20. 1981. with coverage dates 
from July 2.1981 through August 10. 
1981. 

The semi annual report is waived for 
committees involved in the special 
election. 

Dated: May 22, 1981. 

|ohn Warren McGarry. 

Chairman. Federal Election Commission 

|FR Doc 91 -19092 Filed 5-29-91 945 

BILLING COOC §715-01-41 
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FEDERAL MARITIME COMMISSION 

1 Agreement No. 104191 

Agreement Between Frederick 
Richards, Inc. and Frederick Richards 
of Georgia, Inc.; Availability of Finding 
of No Significant Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10419 will not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq., and that 
preparation of an environmental impact 
statement is not required. The 
agreement, between Frederick Richards, 
Inc., and Frederick Richards of Georgia. 
Inc., is for the purpose of allowing ? 
marketing manager presently employed 
by Frederick Richards of Georgia to 
solicit cargo and clients for Frederick 
Richards. Inc. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
days unless a petition for review is filed 
pursuant to 46 CFR 547.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101. Federal 
Maritime Commission. Washington, D.C. 
20573. telephone (202) 523-5725. 

I rands G flumey. 

Secretary. 

|KH Oocmi MUM Filffd V 28-41 . *45 «*n| 

BILLING COOL 8730-01-81 


I Agreement No. 10107-101 

Application for Approval of Intermodal 
Authority; Availability of Finding of No 
Significant Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10107-10 will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321 et seq., and 
that preparation of an environmental 
impact statement is not required. The 
agreement is a rate making agreement 
covering the all-water trades from Hong 
Kong, Taiwan and Macao to Pacific 
Coast ports of the United States. 
Members of the agreement desire to 
enlarge its scope to include intermodal 
authority. 


This Finding of No Significant Impact 
(FONSI) will become final within 10 
days unless a petition for review is filed 
pursuant to 46 C.F.R. 547.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary. Room 11101, Federal 
Maritime Commission, Washington. D.C. 
20573. telephone (202) 523-5725. 

Francis C. Hurticy. 

Secretary. 

|t* Dor 41 >18002 Mrd S-J»~«1. 445 «Ml| 

BILLING COOC 8730-0 1-M 


(Docket No. 61-34) 

California Freight Specialists, West 
Coast/Puerto Rico Tariff FMC-F No. 2; 
Order To Show Cause 

The domestic offshore tariff files of 
the Federal Maritime Commission 
contain Tariff FMC-F No. 2, which was 
filed with this Commission by California 
Freight Specialists (CFS), a nonvessel 
operating common carrier, on March 3. 
1960. and became effective April 2,1980. 
This publication holds out service for 
commodities from Los Angeles. 
California to San Juan. Puerto Rico. 

The underlying carriers proposed to 
be utilized by CFS are the Puerto Rico 
Maritime Shipping Authority. Sea-Land 
Service. Inc., and Trailer Marine 
Transport Corporation, all of which offer 
only intermodal rail/water and truck/ 
water service from the West Coast to 
Puerto Rico. Such intermodal service 
from the mainland United States to 
Puerto Rico is within the exclusive 
jurisdiction of the Interstate Commerce 
Commission. Trailer Marine Transport 
Corporation v. FMC, 602 F. 2d 379 (D.C. 
Cir. 1979); Puerto Rico Maritime 
Shipping Authority v. ICC. D.C. Cir. No. 
79-2228 March 27,1981. The Federal 
Maritime Commission, therefore, does 
not have jurisdiction over nonvessel 
operating common carriers, such as CFS. 
participating in this form of through 
intermodal movement. There presently 
is no all-water. FMC-regulated service 
from the West Coast to Puerto Rico. 
Should a carrier institute such a service 
in the future. CFS could utilize that 
carrier and file an appropriate tariff 
with the FMC; however, at this time, 
CFS’s tariff is "inactive" with respect to 
all-water service. See Publication of 
Inactive Tariffs by Carriers in Foreign 
Commerce. 20 F.M.C. 433 (1978). 

Since August 12,1980. correspondence 
and phone advice have been directed to 
CFS explaining the apparent lack of 
Federal Maritime Commission 
jurisdiction and advising that CFS’s 
Tariff FMC-F No. 2 appears to reflect 


inaccurate information to the shipping 
public and serves no useful purpose in 
the Commission’s files. However, the 
numerous attempts by the Commission’s 
staff to obtain voluntary cancellation by 
CFS of its tariff have proven 
unsuccessful. It is. therefore, necessary 
to institute formal proceedings and 
require CFS to show cause why its tariff 
should not be cancelled. 

Now. therefore, it is ordered, That 
pursuant to sections 18(a) and 22 of the 
Shipping Act. 1916, and section 2 of the 
Intercoastal Shipping Act. 1933, 
California Freight Specialists be named 
respondent in this proceeding, and be 
ordered to show cause why its Tarriff 
FMC-F No. 2 indicating rates for the 
common carriage of commodities from 
Los Angeles, California to San Juan, 
Puerto Rico, should not be cancelled: 

It is further ordered, That in 
accordance with Rule 42 of the 
Commission’s Rules of Practice and 
Procedure (46 CFR 502.42), the Bureau of 
Investigation and Enforcement shall be 
a party to this proceeding; 

It is further ordered. That this 
proceeding shall be limited to the 
submission of affidavits of fact and 
memoranda of law and replies thereto 
pursuant to the following schedule; 

By the close of business June 28,1981 
affidavits of fact and memoranda of law 
shall be filed by respondent and served 
upon al! parties. 

By the close of business July 24,1981 
reply affidavits and memoranda shall be 
filed by the Commission s Bureau of 
Investigation & Enforcement and served 
upon all parties. 

By the close of business July 31.1981 
all parties must file requests for 
evidentiary hearing and/or discovery, if 
desired, which requests must be 
accompanied by a statement setting 
forth in detail the facts to be proven or 
developed, their relevance to the issues 
in this proceeding and why such proof 
cannot be submitted through further 
affidavit. 

Oral argument will be scheduled at a 
later date if requested and/or deemed 
necessary by the Commission; 

It is further ordered. That a notice of 
this Order be published in the Federal 
Register and that a copy thereof be 
served upon respondent; 

It is further ordered. That persons 
other than those already parties to this 
proceeding who desire to become 
parties to this proceeding and to 
participate therein shall file a petition to 
intervene pursuant to Rule 72 of the 
Commission’s Rule of Practice and 
Procedure (46 CFR 502.72) no later than 
close of business on June 1,1981. 
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It is further ordered. That persons 
permitted to intervene in support of 
Respondent's position shall conform to 
the filing schedule assigned to California 
Freight Specialists; and. that persons 
permitted to intervene in opposition to 
Respondent's position shall conform to 
the filing schedule assigned to the 
Commission's Bureau of Investigation 
and Enforcement. 

It is further ordered. That all 
documents submitted by any party of 
record in this proceedings shall be 
directed to the Secretary. Federal 
Maritime Commission. Washington. D.C. 
20573. in an original and fifteen copies 
as well as being mailed directly to all 
parties of record. 

By the Commission. 

Joseph C. Polking, 

Acting Secretary. 

[FR Doc 6J-HI010 PlUd S-2S-4H. &4.1 «m| 

CULLING COOC 47JO-01-* 


FEDERAL RESERVE SYSTEM 

Eldorado Bancorp; Formation of Bank 
Holding Company 

Eldorado Bancorp. Tustin. California, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Eldorado Bar k. 
Tustin. California. The factors thct are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
20. 1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. May 2a 1981. 

D. Michael Manic*, 

Assistant Secretary of the Board. 

|F* Doc Filed S-OMU; 145 »m| 

BILLING COOC 6210-01-41 


United Michigan Corporation; 
Formation of Bank Holding Company 

United Michigan Corporation. Flint. 
Michigan, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by being the successor by 
merger to a Del ware bank holding 
company. United Michigan Corporation, 
and thus acquiring Genesee Merchants 
Bank A Trust Co., Flint. Michigan, and 
The Peoples State Bank of Caro. Caro. 
Michigan, and Community State Bank of 
Fowlcrville. Fowlerville. Michigan. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

United Michigan Corporation. Flint, 
Michigan, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
5 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 2254.4(2)), for permission to 
acquire voting shares of United 
Michigan Mortgage Corporation. Flint. 
Michigan. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of originating and servicing all 
types of mortgages. These activities 
would be performed from offices of 
Applicant's subsidiary in Flint, 

Michigan, and the geographic areas to 
be served are Flint. Michigan and the 
vicinity. Such activities have been 
specified by the Board in S 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
5 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the pubic, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago 
Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than |une 20, 1981. 

Board of Governors of the Federal Rcser\ 
System. May 21.19B1. 

D. Michael Manias. 

Assistant Secretary of the Board. 

|FR Doc 100U Filed V2S~ai, A 45 «<n) 

BILLING COOC 6210-01-41 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; 
Information Requests Issued Under 
Generic Clearance R0072 by the 
Nuclear Regulatory Commission 

The following information requests 
used to collect information from 
operating licensees, permit holders, and 
applicants for license were issued by the 
NRC under a special generic clearance 
B-180225 (R0072) during the period 
November 2a 1980. through March 31. 
1981. This generic clearance was 
granted by GAO to permit NRC to make 
information collections without 
additional clearance in instances where 
a health or safety incident at one 
licensee's plant indicated an immediate 
potential for occurrence at other 
licensees' plants having the same type 
system or equipment. 

The purpose of publishing this notice 
in the Federal Register is to inform the 
public of the uses made of this generic 
clearance from the last issuance by 
GAO on November 28,1980, to the time 
GAO's clearance activities were 
transferred to OMB by the Paperwork 
Reduction Act of 1980 on April 1,1981. 
This notice is intended only to show the 
instances in which NRC cited the 
generic clearance as authority for 
information collections. It is not 
intended to imply either concurrence or 
nonconcurrence with the conditions of 
the generic clearance agreement. One 
case of nonconcurrence was the subject 
of a Federal Register notice. (See 48 FR 
24299.) 

The following table identifies the 
individual information requests and 
respondent burden data for each use of 
the generic clearance made by NRC 
during the period November 20.1980. 
through March 31,1981. 
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Information Requests Issued Under Generic Clearance R0072 

(During the ponod Nov 26. i960. through Mar 31. 1961) 



T*t 

Number 

Type 0# respondent 

Number at 
respondents 

Average 
start hour 
burden 

Total staf* 
hour burden 

IE BuIMn 

(MC IS. 1M0- 

Operating Problems wrtH Target Rock Safety Pel*# Valves al 

14 E 80-25 

Operating i _ 

71 

16 

1.350 

rianenc labor* 

CMC 22. i960—- 

BRW's 

Control o# Heavy loads -- — — -—-—. 

HA 

Opening Licensees Applicants and 

96 

16 

1.560 

F«o 16, 1961- 

implementation o# NUREG-C313 Rev 1, Techncei Report 

61-03- 

ri, ft * *-k - 

rfimH 

Applicant tor ueenee and Perm* Holders 

26 

102 

2.662 

25. 1961 - 

on Maton* Satocftpn and Processing Gudofines for BWR 
Coolant Pressure Boundary Piping 

Emergency Procedures and Tromng tor Station Blackout 

61-04-— 

tor BWR t 

Opening Licensees and AppAcartfi .. 

31 

40 

1.240 

16. »S61- 

Events 

Post TMt Requvemonts »or the Emergency Operations Fealty 

61-10 _ 

Operating licensees and Perm* Hotter*—. 

46 

40 

1 640 

Feb 10. 1961- 

Sersrm: Ouaftfcalion o# Aurtkery Feeders ter Systems 

61-14 __ 

Operating PWR bconoees 

43 

320 

13 760 


\urman F. Heyl, 

Regulatory Reports. Review Officer . 

»R One (1-15044 Filed V 645 iwnj 

rJLLlNOCOOC 1( 10-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Interagency Committee on Federal 
Activities for Alcohol Abuse and 
Alcoholism; Federal Employee 
Alcoholism Programs Work Group; 
Notice of Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following national advisory 
body scheduled to assemble during the 
month of June 1981. 

The Federal Employee Alcoholism Programs 
Work Group of the Interagency Committee on 
Federal Activities For Alcohol Abuse and 

Alcoholism 

june 9; 1:00-4:00 p.m. Open 
Conference Room 4131. North Building, 
i Apartment of Health and Human Services. 
330 Independence Avenue. SW., 
Washington. D.C. 20201 
Contact: Ms. Lisa Teems. Room 509-F. Hubert 
H. Humphrey Building. 200 Independence 
Avenue. SW.. Washington. D.C 20201 202- 
245-7153 

Purpose: The Federal Employee Alcoholism 
Programs (FEAP) Work Croup: (1) evaluates 
the adequacy and technical soundness of all 
internal programs dealing with employee 
A oholism within all Federal military and 
us iiian organizations of 1.000 employees ur 
more; (2) provides for the communication and 
exchange of information necessary' to 
maintain the coordination and effectiveness 
of such programs and activities: (3) seeks to 
'coordinate efforts among Federal agencies for 
tntpmal employee alcoholism programs; and 
(4| submits reports and recommendations to 
the Interagency Committee as nocessary in 
order to perform the above functions. 

Agenda: The meeting will consist of a 
discussion on future activities for the FEAP 


Work Croup and possible appointment of a 
subcommittee to address this issue, a study 
of consortia and standards for their 
development, a report on regional FEAP 
activities, and reports by Federal agencies. 

The Notice was delayed because of late 
plans to convene the Work Group prior to a 
meeting of the Interagency Committee on 
june 23.1981 

Substantive program information may 
be obtained from the contact person 
listed above. Summary of the meeting 
and roster of Committee members may 
be obtained from Mrs. Helen Garrett. 
Committee Management Officer. Room 
16C-21, Parklawn Building. 5600 Fishers 
Lane. Rockville, Maryland 20857 301- 
443-2860. 

Dated: May 26. 1981. 

Elizabeth A. Connolly, 

Committee Management Officer, Alcohol 
Drug Abuse, and Mental Health 
Administration. 

|FR Doc (1-10004 FUrd 5-20-01: *45 «m| 

BILLING COOC 4110-0$ 


Alcohol Human Resource 
Development Review Committee et al.; 
Notice of Meetings 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of June 1981. 

Alcohol Human Resource Development 
Review Committee 

|une 4-5; 8.30 p.m. 

Bethesda Marriott Hotel, The Gaithersburg 
Room. 5151 Pooks Hill Road. Bethesda. 
Maryland 20014 
Open—|une 4; 6:3O-10rtX) p.m. 

Closed—|une 5; 9:00 a.m.—Adjournment 
Contact: Ms. Doris L Banks. Room 14C-17, 
Parklawn Building. 5600 Fishers Lane. 
Rockville. Maryland 20857 301-443-4640 


Purpose: The Committee is charged with 
the initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Alcohol Abuse and Alcoholism, relating to 
manpower and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 6:30-1000 pjn.. |une 4, the 
meeting will be open for discussion of 
administrative announcements, and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Acting 
Administrator, Alcohol. Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(8). Title 5 
U.S. Code and Section 10(d) of Public Law 
92-483 (5 U.S.C. Appendix I). 

Community Alcoholism Services Review 
Committee 

June 17-22; 7.-00 p.m. 

Key Bridge Marriott Hotel. 1401 Lee Highway, 

P.O. Box 9191, Arlington. Virginia 22209 
Open—|une 17; 7:00-9:30 p.m. 
Closed-Otherwise 

Contact: Mr. Phillip Dawes. Room 16C-26. 

Parklawn Building. 5600 Fishers Lane. 

Rockville. Maryland 20857 301^143-2473 

Purpose: The Committee is charged with 
the initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Alcohol Abuse and Alcoholism, relating to 
alcoholism service activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 7:00-9:30 p.m.. June 17, the 
meeting will be open for reports and 
discussion of administrative and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Acting 
Administrator. Alcohol. Drug Abuse, and 
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Mental Health Administration, pursuant to 
the provisions of Section 552b(c)(6). Title 5 
U S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C- Appendix 1). 

The Secretary of Health and Human 
Services recently approved a charter for 
the Alcohol Human Resource 
Development Review Committee and 
the Community Alcoholism Services 
Review Committee. The notification of 
the scheduled meetings had to be 
delayed until authority for the 
Committees' continuation was given. 

Substantive program information may 
be obtained from the contact persons 
listed above. Summaries of the meetings 
and rosters of Committee members may 
be obtained from Mrs. Helen Garrett. 
Committee Management Officer. Room 
16C-21, Parklawn Building. 5600 Fishers 
Lane. Rockville. Maryland 20857 301- 
443-2880. 

Dated: May 28.1981. 

Elizabeth A. Connolly. 

Committee Management Officer. Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

[KR Doc. fl-lOMU Fifed 11:48 «m| 

BILLING COO€ 4110-04 M 


Food and Drug Administration 
(Docket No. SOP-0234 IP) 

Hearing on Petition of the Health 
Research Group To Withdraw 
Premarket Approval for Gonorrhea 
Test Kits (GAT's) 

agency: Food and Drug Administration. 
action: Notice of Hearing. 

summary: The Food and Drug 
Administration (FDA) announces that a 
public hearing will be held on the 
petition of the Health Research Group 
requesting FDA to withdraw premarket 
approval of gonorrhea antibody test kits 
(GATs). In preparing a final response to 
the petition. FDA will consider the 
administrative record of the hearing 
along with all comments and other 
information received. 
dates: The time. date, and place of the 
hearing will be announced in the 
Federal Register in the near future. 
Written notices of participation must be 
filed by )une 29.1981: Applications for 
reimbursement by fune 23.1981. 
address: Written notices of 
participation or applications for 
reimbursement should be sent to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
82. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT 

Tenny Neprud. Office of Regulatory 


Affairs (HFC-10), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3480. 

SUPPLEMENTARY INFORMATION: FDA 

announced in the Federal Register of 
June 13.1980 (45 FR 40234 and 40235). 
the approval of three gonorrhea 
antibody test kits (GATs). FDA also 
announced that summaries of safety and 
effectiveness data relating to the 
approved devices were available to the 
public under the authority of section 
520(h) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 

360j(h)). Further. FDA announced an 
opportunity for interested persons to 
seek review of the approval orders in 
accordance with section 515(d) of the 
act (21 U.S.C. 360e(d)). Prior to this 
action, on July 18.1979. FDA approved 
the three devices by orders delivered to 
Fisher Scientific Co., Bioquest, and 
Organon Diagnostics, the manufacturers 
of die GATs. 

On June 5.1980. the Health Research 
Group petitioned FDA to require the 
agency to remove the products from the 
market on the grounds that the approval 
orders were illegally issued, that the 
approval orders should be rescinded if 
effective, that the products should be 
seized as misbranded and adulterated, 
and that the summaries of safety and 
effectiveness data were inadequate. 

The petition was amended on July 13, 
1980. to include a request for a hearing. 
The petitioner waived its right to a 
formal evidentiary hearing under section 
515(g) of the act and Part 12 (21 CFR Part 
12). The waiver was made on the 
condition that FDA grant an informal 
public hearing before either the 
Commissioner of Food and Drugs under 
Part 15 (21 CFR Part 15). or the 
Microbiology Section of the Immunology 
and Microbiology Devices Panel (an 
FDA scientific advisory committee), 
expanded to include recognized experts 
who have not previously addressed the 
issue. 

By letter of May 22,1981. FDA. in part 
denied the petition and. in part reserved 
final decision on the petition. For the 
reasons stated in the May 22,1981 
response, FDA accepted petitioner's 
waiver of its right to the formal hearing 
under section 515(g) of the act and Part 
12 and granted petitioner an informal 
hearing under 21 CFR Part 15. FDA 
believes that a public discussion of 
whether there is a basis for FDA to 
initiate proceedings to withdraw 
approval of these products is in the 
public interest. Pending the outcome of 
this hearing. FDA is reserving decision 
on the petitioner's request that FDA 
initiate proceedings to withdraw 


approval of the GATs. FDA denied all 
other portions of the petition. The 
petition and the May 22,1981 response 
to the petition are on file in the Docket 
Management Branch (address above), 
and may be seen by interested persons 
between 9 a.m. and 4 p.m.. Monday 
through Friday. 

The procedures governing the hearing 
are those applicable to a public hearing 
before the Commissioner under Part 15 
The parties to the hearing will be the 
Health Research Croup and the Bureau 
of Medical Devices. The time, date, and 
place of the hearing and the designation 
of the presiding officer will be 
announced in the Federal Register in the 
near future. The hearing will be confined 
to scientific and factual matters related 
to whether FDA should initiate 
proceedings under section 515(e) of the 
act to withdraw apppoval of the devices 
The Health Research Group, as 
petitioner, will have the burden of 
coming forward with evidence sufficier: 
to require FDA to initiate such 
proceedings and the burden of 
persuasion in whether sufficient 
evidence has been presented. 

The parties, and other interested 
persons who wish to participate, must 
file a notice of participation, on or 
before June 29.1981. in the Dockets 
Management Branch, Food and Drug 
Administration, Rm. 4-62. 5800 Fishers 
Lane, Rockville. MD 20857. All notices 
submitted should be identified with the 
docket number found in brackets in the 
heading of this notice and should 
contain the name, address, telephone 
number, any business affiliation of the 
person desiring to make a presentation, 
a brief summary of the presentation, and 
the approximate amount of time 
requested for the presentation. 

Croups having similar interests are 
requested to consolidate their commens 
and present them through a single 
representative. FDA may require joint 
presentations by persons with common 
interests. After reviewing the notices of 
participation, FDA will notify each 
participant of the schedule and time 
allotted to each person. 

FDA has established a pilot program 
for financial assistance to participants 
in certain agency proceedings, including 
hearings under Part 15. This program is 
described in 21 CFR Part 10, Subpart C 
Subject to the availability of funds and 
other factors. FDA may reimburse 
participants meeting the criteria set 
forth in these regulations for certain 
costs of participating in this proceeding 
Applications for reimbursement must be 
filed by June 23.1961 in accordance with 
S 10.210(a) (21 CFR 10.210(a)). For more 
information regarding the 
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reimbursement program, contact 
Alexander Grant. Office of Consumer 
Affairs (HFE-1). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-5006. 

The administrative record will remain 
open for 15 days after the hearing to 
allow comment on matters raised at the 
hearing. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 515, 
90 Stat. 552-559 (21 U.S.C 360e)) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1). 

Dated: May 21.1981. 

Mark Novltch. 

Acting Commissioner of Food and Drugs. 

|KM Doc fl -10000 Flint 5-29-41; 8 45 era] 

311UNO CODE 4110-0*-* 


[Docket No. 81N-0140] 

Safety of Certain Food Ingredients; 
Opportunity for Public Hearing 

aqcncy: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
\dministration (FDA) announces an 
opportunity for public hearing on the 
safety of diferrous. dipotassium ferrous 
and potassium ferrocyanides. sodium 
metasilicate, and sodium zinc 
metasilicate to determine whether they 
are generally recognized as safe (GRAS) 
or subject to a prior sanction. This 
action accords with procedures of a 
' omprehensive safety review that the 
agency is conducting. Interested persons 
are invited to give their views on the 
safety of these substances. 
date: Requests to make oral 
presentations to the public hearing must 
be postmarked on or before June 29, 

1981. 


addresses: Written requests to the 
Select Committee on GRAS Substances, 
Life Sciences Research Office. 
Federation of American Societies for 
Experimental Biology, 9650 Rockville 
Pike. Bethesda. MD 20014. and to the 
Dockets Management Branch (formerly 
the Hearing Clerk’s office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane, Rockville. MD 
20857.. 

FOR FURTHER INFORMATION CONTACT. 

Hortense S. Macon. Bureau of Foods 
(HFF-335), Food and Drug 
Administration, 200 C St. SW„ 
Washington. DC 20204. 202-426-8950. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of |uly 26.1973 (38 FR 
20053), FDA issued a notice advising the 
public that an opportunity would be 
provided for oral presentation of data, 
information, and views at public 
hearings to be conducted by the Select 
Committee on GRAS Substances of the 
Life Sciences Research Office, 
Federation of American Societies for 
Experimental Biology (the Select 
Committee) about the safety of 
ingredients used in food to determine 
whether they are GRAS or subject to a 
prior sanction. The agency now 
announes that the Select Committee is 
prepared to conduct a public hearing on 
diferrous, dipotassium ferrous and 
potassium ferrocyanides, sodium 
metasilicate, and sodium zinc 
metasilicate as direct and indirect food 
ingredients. The public hearing will 
provide an opportunity for interested 
persons to present to the Select 
Committee scientific data, information, 
and views on the safety of these 
substances. 

The Select Committee has reviewed 
all the available data and information 
on the food ingredients listed above and 


has reached one of the following five 
tentative conclusions on the status of 
each: 

1. There is no evidence in the 
available information that demonstrates, 
or suggests reasonable grounds to 
suspect, a hazard to the public when the 
substance is used at levels that are now 
current or that might reasonably be 
expected in the future. 

2. There is no evidence in the 
available information that demonstrates, 
or suggests reasonable grounds to 
suspect, a hazard to the public when the 
substance is used at levels that are now 
current and in the manner now 
practiced. However, it is not possible to 
determine, without additional data, 
whether a significant increase in 
consumption would constitute a dietary 
hazard. (This finding does not apply to 
the substances covered by this notice.) 

3. Although no evidence in the 
available information demonstrates a 
hazard to the public when the substance 
is used at levels that are now current 
and in the manner now practiced, 
uncertainties exist requiring that 
additional studies be conducted. (This 
finding does not apply to the substances 
covered by this notice.) 

4. The evidence is insufficient to 
determine that the adverse effects 
reported are not deleterious to the 
public health when the substance is 
used at levels that are now current and 
in the manner now practiced. (This 
finding does not apply to the substances 
covered by this notice.) 

5. The information available is not 
sufficient to make a tentative 
conclusion. 

The Select Committee will evaluate 
the information received at the public 
hearing and use it in reaching its 
conclusion. 


The following table lists the ingredients, the Select Committee’s tentative conclusions (keyed to the five types of 
conclusions listed above), and the available information on which the Select Committee reached its conclusions: 


SuMimct 


Select 

comrrxttee 

'.entailrve 

condueton 


Order no. pnee code poce' 

SoenMc ftterature review Arvrnal Mudy report 



Otoer mtormatton 


u" 0 u*. opoUaaum ferrous I PB 299-691. A04 $0 OQ -- 1 Corner*!.* on GRAS Uei HI The 1977 tcrvwy of 

•nd potMftum torrocywwlei mduMry on too ute ot *ood addrwn (PB 113419; El* $5050) 

2 Letter, February 6. 107*. P l Oanti. Finer Ftter Product* 
Newer*. CA to F R Send, FASEB. Betoeeda. MO 

3 teller, June I. 1050. J L Harvey FDA. Weehngion. OC. to O 
E Avis, U S Treasury Department Watfvngton. DC 

4 Letter, February 7. 197*. R S Scott. Scott laboratory* Inc. 
San Rafael. CA to F R Sen*. FASEB. Betoeed* MO 

5 Subcomrrattoe on Review of 1he GRAS Lral-Phaae M A 
comprehonravo tuvey ot mduMry on toe ute of tood chermcatt 
goneraiN rocognced at tele (GRAS) iPO 221-921 through PB 
221-949 or PB 221-920 tor toe eat FW. $173 00.) 

Sodtm m#taa*c«ie end todwm 5 PB 297-79*. A03; $9 50 w Toxicology report LAN 5*333 on toOunt I tetter, JMy 29. 19*9. L E BucMey FDA Wetiwigton. OC, to M 

wc rrwt**fccate 5 meUtAcete 19*1. by Ptvlede 4 pfv* Quart! E Ootty. Food. Beverage, * Dory Product* Laboratory, Sharon 

Co v«e. OH 

2 tetter. October 2. 19*2. F A C*wdy FDA, Wethngton. OC to 
W R Day. Wyandotte Chermca* Corp Wyandotte, Mi 


















28948 


Federal Register / Vol. 48, No. 103 / Friday, May 29, 1981 / Notices 


Substance 


Order no. pnce code, pnce* 


Anenel study report 


Other Wor me fton 


3 Techrecei buiebne on anhydrous sotfcan metee*cete end por^ 
hydrate eodum melasPcete (197B). PhdedetphMi Ouertr Co 
Vtfey Forge. PA. 

4. Memorandum September 2. 1975, W M Schaefer. FOA. Wash- 
ngton. DC 

5 EvMueaon of the hearth aspects of certain eAcetea ea food 
mgr e dent a (SCOGS-S1MPB 301-4QZ A03; S6 50) 

6 Subcommttee on Peneei of the QRAS list—Phase a 

c omprehenehre survey ol industry on the uee Of food cftenciii 
gonererty reeognced es sale (GRAS>. Table I. Pert A. (PB »i 
931; ACZ 95.00) 


• Price tubjacf to change 


Reports in the table with “PB” 
prefixes may be obtained from the 
National Technical information Service. 
U.S. Department of Commerce. 5285 Port 
Royal Rd.. Springfield. VA 22161. 

In addition to the information 
contained in the documents listed in the 
table above, the Select Committee 
supplemented its reviews, where 
appropriate, with specific information 
from specialized sources as announced 
in a previous hearing opportunity notice 
published in the Federal Register of 
September 23.1074 (39 FR 34218). 

The Select Committee’s tentative 
reports on diferrous. dipotassium ferrous 
and potassium ferrocyanides, sodium 
metasilicate and sodium zinc 
metasilicate are available for review at 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
(address above), and also at the Public 
information Office. Food and Drug 
Administration. Rm. 3807. 200 C St. SW., 
Washington. DC 20204. In addition, all 
reports and documents used by the 
Select Committee to review the 
ingredients are available for review at 
the Dockets Management Branch. 

To schedute the public hearing, the 
Select Committee must be informed of 
the number of persons who wish to 
attend and the time required to give 
their views. Accordingly, any interested 
person who wishes to appear at the 
public hearing to make an oral 
presentation shall inform the Select 
Committee in writing addressed to the 
Select Committee on GRAS Substances. 
Life Sciences Research Office. 
Federation of American Societies for 
Experimental Biology, 9650 Rockville 
Pike, Bethesda. MD 20014. A copy of 
each request shall be sent to the 
Dockets Management Branch, Food and 
Drug Administration. All requests will 
be placed on public display in the 
Dockets Management Branch. Any such 
request must be received by or 
postmarked on or before June 29,1981. 
Requests shall state the substances on 
which an opportunity to present oral 


views is requested and how much time 
is being requested for the presentation. 
As soon as possible after the request 
deadline, a notice announcing the date, 
time, and place of scheduled 
presentations for any public hearing that 
has been requested will be published in 
the Federal Register. 

The purpose of the public hearing is to 
receive data, information, and views not 
previously available to the Select 
Committee about the substances listed 
above. Information, already contained in 
the scientific literature reviews and in 
the tentative Select Committee reports 
shall not be duplicated, although views 
on the interpretation of this material . 
may be presented. 

Depending on the number of requests 
for opportunity to make oral 
presentations it receives, the Select 
Committee may reduce the time 
requested for any presentation. Because 
of time limitations, individuals and 
organizations with common interests are 
urged to consolidate their presentations. 
Any interested person, in lieu of an oral 
presentation, may submit written views, 
which shall be considered by the Select 
Committee. Three copies of such written 
views, identified with the docket 
number found in brackets in the heading 
of this notice shall be addressed to the 
Select Committee at the address noted 
above and must be postmarked not later 
than 10 days before the scheduled date 
of the hearing. A copy of any written 
views shall be sent to the Dockets 
Management Branch. Food and Drug 
Administration, and will be placed on 
public display in that office. 

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a 
reporting service. A transcript of each 
hearing may be purchased directly from 
the reporting service and will be placed 
on public display in the Dockets 
Management Branch. Food and Drug 
Administration. 


Dated: May 22.1981. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc ai-uvno Filed S-2S-S1: *45 ami 
BILLING COOL 4110-03-41 


[Docket No. SIP-01431 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to 
California Canners and Growers to 
market test tomato juice from 
concentrate to which ascorbic acid is 
added to attain a vitamin C level of 3.5 
milligrams per fluid ounce. The purpose 
of this temporary permit is to permit the 
applicant to measure consumer 
acceptance of the food. 
dates: This permit is effective for 15 
months, beginning on the date the food 
is introduced into or caused to be 
introduced into interstate commerce, hut 
no later than August 27,1981. The 
permit, however, may terminate sooner, 
depending upon the final action on 
FDA’s proposal to amend the standard 
of identity for tomato juice published in 
the Federal Register of May 9.1978 (43 
FR 19864). If the proposal is affirmed, 
the permit will terminate on the 
effective date of the final regulation. If 
the proposal is rejected, the permit will 
expire 30 days after such negative ruling 
on the proposal. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW.. Washington, DC 20204. 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 130.17 (21 CFR 
130.17) concerning temporary permits to 
facilitate market testing of foods 
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deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 341). notice 
\s given that a temporary permit has 
been issued to California Canners and 
Growers. San Francisco. CA 94106. The 
permit covers limited interstate 
marketing tests of tomato juice that 
deviates from the standard of identity 
prescribed for tomato juice under 
} 156.145 (21 CFR 156.145). The product 
is prepared from tomato paste that 
romplies with the requirements of 
5 155.191(a)(1) (21 CFR 155.191(a)(1)). 

The test product is equivalent to a 
single-strength tomato juice normally 
found in the marketplace. The finished 
produce contains not less than 5.5 
percent tomato-soluble solids. In 
addition, ascorbic acid is added to 
attain a level of 3.5 milligrams per fluid 
mnee of vitamin C in the finished 
product. The permit provides for the 
temporary marketing of 167,000 cases of 
twelve 46-ounce cans, 42.000 cases of 
brty-eight 6-ounce cans. 13.000 cases of 
twenty-four 18-ounce cans. 2.000 cases 
of twenty-four 12-ounce cans, and 5.000 
cases of twelve 32-ounce glass 
containers per month in all States, the 
District of Columbia, and the 
Commonwealth of Puerto Rico. 

The test product is to be packed at 
California Canners and Growers Plant 4 
in San Jose, CA. and Plant 6 in 
Thornton. CA; Juice-Bowl Products, Inc., 
Lakeland. FL; Hanover Brands. Hanover. 
PA. and Keystone Packing in Northeast. 
PA. 

The principal display panel of the 
label states the product's name as 
tomato juice from concentrate". Each of 
the ingredients used is stated on the 
label as required by the applicable 
sections of 21 CFR Part 101. except that 
lhe tomato ingredient complying with 
the requirements of § 155.191(a)(1) is 
declared as "tomato concentrate". This 
permit is effective for 15 months, 
tjeginning on the date the food is 
introduced or caused to be introduced 
into interstate commerce, but no later 
than August 27,1981. The permit, 
however, may terminate sooner, 
depending upon the final action on 
PDA's proposal to amend the standard 
of identity for tomato juice published in 
the Federal Register of May 9,1978. If 
the proposal is affirmed, the permit will 
terminate on the effective date of the 
final regulation. If the proposal is 
rejected, the permit will expire 30 days 
after such negative ruling on the 
proposal. 


Dated: Mny 21,1901. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|KK Doc. Sf.tsatt r>Wii v-za-ai; WAS mm\ 
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Public Health Service 

Privacy Act of 1974; New System 
Notice 

agency: Department of Health and 
Human Services; Public Health Service. 
action: Notification of a proposed new 
system of records, "Records of Subjects 
in Certification, Testing and Safety 
Studies of Personal Protective Devices 
for Hazardous Work Environments," 
HHS/CDC/NIOSH, 09-20-0159. 

summary: [n accordance with the 
requirements of the Privacy Act. the 
Public Health Service (PHS) is 
publishing notice of a proposal to 
establish a new system of records to 
permit acquisition of information related 
to certification of personal protective 
equipment, hazard-measuring devices, 
and safety research studies. The 
information acquired will be used to 
develop performance standards for 
instruments and equipment utilized in 
the workplace to protect workers or to 
identify hazardous work environments. 
The system of records will be 
maintained by the National Institute for 
Occupational Safety and Health 
(NIOSH), Centers for Disease Control 
(CDC). PHS invites interested persons to 
submit comments on the proposed 
routine uses on or before June 29,1981, 
dates: PHS has sent a report of the new 
system to the Congress and to the Office 
of Management and Budget (OMB) on 
May 20.1981. The system of records will 
be effective 60 day9 from the date 
submitted to OMB unless PHS receives 
comments on the routine uses which 
would result in a contrary 
determination. 

address: Comments should be 
addressed to: Director, Division of 
Safety Research. National Institute for 
Occupational Safety and Health. Room 
S-117, 944 Chestnut Ridge Road. 
Morgantown. West Virginia 26505. 
Comments received will be available for 
inspection at that address from 8:00 a.m. 
to 4:30 p.m.. Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
James H. Cavender, Program 
Management Officer, DSR/NIOSH, 944 
Chestnut Ridge Road. Morgantown, 

West Virginia 26505, (304) 599-7595. 
SUPPLEMENT ARY INFORMATION: The 
purpose of this system is to assist in the 
development of performance standards 


for instruments and equipment utilized 
in the workplace to protect workers and 
to identify hazardous work 
environments and work tasks, allowing 
rigorous scientific studies to be carried 
out as a part of the Division of Safety 
Research's (DSR) injury epidemiology 
program. The use of human subjects for 
research and evaluation of both 
personal protective devices and hazard- 
measuring instruments requires the 
establishment and maintenance of 
subject "pools." Case-control studies of 
injured workers and their non-injured 
co-workers will require that the system 
of records be developed in a way that 
allows for scientific testing and 
validation of previously gathered data. 

Name, assigned number, plant name, 
and year tested are some of the indices 
used to retrieve records from these 
systems. Other retrieval methods are 
utilized as individual research dictates. 
Two or more safeguards will be selected 
from the following list, as appropriate to 
the type of records to be secured: locked 
buildings, locked rooms, locked file 
cabinets, personnel screening, locked 
computer room and computer tape 
vaults, 24-hour guard service, and 
limited access only to authorized 
personnel. 

NIOSH has examined a number of 
alternative means of accomplishing 
these investigations, including the 
option to maintain no Privacy Act 
system of records. The Institute 
concluded that maintenance of a system 
of records is necessary for the 
investigations, and that the relatively 
minor risk to personal privacy involved 
in furnishing NIOSH researchers with 
individually identifiable medical records 
is outweighed by the potential 
improvement in worker well-being 
which will be derived from the research. 

A variety of individuals will be 
covered by this system of records. 
Included are individuals exposed to 
hazardous work environments and 
individuals selected as control groups. 
Additionally, the system pertains to 
individuals selected to test the 
interaction between personal protection 
or safety equipment, users of such 
equipment, and identification of 
hazardous work environments. Some 
examples include: individuals selected 
to perform respirator facepiece fit tests, 
to evaluate hearing protectors, lifting 
and manual handling studies, strength 
test studies, and hand speed tests. 

The records will be retained for use 
solely within the agency unless releases 
are made in conjunction with the routine 
uses or which are otherwise permitted 
under Section 552a(b) of the Privacy 
Act The proposed releases outlined in 
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the routine use section will rHow the 
Institute to effectively perform the 
proposed research, and ensure that no 
releases are made for purposes which 
are not the same or compatible with 
those for which the information is 
originally collected, without the 
individual's permission. 

Dated: May 20. 1981. 

Peter J. Itanuino. 

Acting Director ; Office of Management 

09-20-0159 
SYSTEM NAME: 

Records of Subjects in Certification. 
Testing and Safety Studies of Personal 
Protective Devices for Hazardous Work 
Environments—HHS/CDC/NIOSH. 

SECURITY CLASSIFICATION. 

None. 

SYSTEM LOCATION: 

Division of Safety Research (DSR). 
National Institute for Occupational 
Safety and Health (NIOSH), 944 
Chestnut Ridge Road. Morgantown. 
West Virginia 26505. 

Data are also occasionally located at 
Held worksites and contractor sites as 
studies are developed, data collected 
and reports written. A list of field and 
contractor sites where individually 
identifiable data are currently located is 
available upon request to the System 
Manager. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals exposed to hazardous 
work environments and individuals 
selected as control groups will be 
covered by this system. Additionally, 
the system pertains to individuals 
selected to test the interaction between 
people, personal protection or safety 
equipment, users of such equipment, and 
a hazardous environment. Some 
examples include individuals selected 
to: perform respirator facepiece fit tests, 
evaluate hearing protectors, perform 
lifting and manual materials handling 
studies, perform strength test studies, 
and perform hand speed tests. 

categories of records in the system: 

The system will contain such records 
as physical examinations, 
questionnaires, results of laboratory test 
(physiological acceleration measures, 
and performance tests), workplace 
performance records, results of hearing 
tests, occupational histories, medical 
histories, demographic data, and related 
medical information. The specific types 
of records to be collected and 
maintained are determined by the needs 
of the individual study. 


AUTHORITY FOR MAINTENANCE OF THE 

system: 

The Public Health Service Act 
Section 301 (42 U.S.C. 241); the 
Occupational Safety and Health Act. 
Section 20 (29 U.S.C. 669); and the Coal 
Mine Health and Safety Act, Section 501 
(30 U.S.C. 951). 

PURPOSE OF SYSTEM: 

The purpose of this system is to 
permit acquistion of information related 
to certification of personal protective 
equipment, hazard measuring devices, 
and safety research studies. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office, made at 
the the requrest of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. For example, 
records may be released to the 
Department of justice in defending 
claims against the U.S. when the claim 
is based upon an individual's mental or 
physical condition and is alleged to 
have arisen because of activities of the 
Public Health Service in connection with 
such individual. 

In the event of litigation initiated at 
the request of NIOSH, the Institute may 
disclose such records as it deems 
desirable or necessary to the 
Department of justice to enable the 
Department to effectively represent the 
Institute, provided such disclosure is 
compatible with the purpose for which 
the records were collected. The only 
types of litigative proceedings that 
NIOSH is authorized to request are (1) 
enforcement of a subpoena issued to an 
employer to provide relevant 
information, or (2) contempt citation 
against an employer for failure to 
comply with a warrant obtained by the 
Institute. 


Portions of records (name, Social 
Security number if known, date of birth, 
and last known address) may be 
disclosed to one or more sources 
selected from those listed in Appendix I 
This may be done to determine if the 
individual has died so that a death 
certificate can be obtained. Knowing the 
cause of death will enable NIOSH to 
evaluate whether excess occupationally 
related mortality is occurring. 

Records subject to the Privacy Act 
will be disclosed to private Firms for 
data entry, computer systems analysis 
and computer programming services. 
The contractors will promptly return ail 
data entry records, and all computer 
work will be done on Government- 
owned computers. The contractors will 
be required to maintain Privacy Act 
safeguards. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manual files, computer tape, 
microfilm, computer cards, index 
audiogram Tiles, audiograms, 
questionnaire forms. 

RETRIEVA84UTY: 

Name, assigned number, plant name, 
and year tested are some of the indices 
used to retrieve records from these 
systems. Other retrieval methods are 
utilized as individual research dictates. 

safeguards: 

Locked buildings, locked rooms, 
locked file cabinets, personnel 
screening, locked computer room and 
computer tape vaults. 24-hour guard 
service, limited access only to 
authorized personnel. The particular 
safeguards used are selected as 
appropriate for the type of records 
covered by an individual study. For 
computerized records, safeguards are in 
accordance with Part 6, ADP Systems 
Security, of the HHS/ADP Systems 
Manual. Safeguards for non-automated 
records are in accordance with the 
NIOSH Sensitive Data Security Program 
Briefing Booklet. 

RETENTION ANO OISPOSAU 

Records will be maintained from thre* 
to twenty years in accordance with 
retention schedules. Personal identifiers 
will be stripped from records, and 
records will be destroyed when they arc 
no longer needed. All paper records 
which are disposed of will be shredded 
or burned and computer tapes will be 
erased. 
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system managers) and adobess 

Program Management Officer (PMO), 
Division of Safety Research. NIOSH. 944 
Chestnut Ridge Road. Morgantown. WV 

26505. 

notification proceoure: 

An individual may learn if a record 
exists about herself/himself upon 
written request, with notarized signature 
if request is made by mail, or with 
suitable identification (Le„ driver’s 
license, passport) if request is made in 
person. All individuals requesting 
records will be informed that anyone 
who knowingly and willfully requests 
Hccess to a record pertaining to an 
individual under false pretenses is 
committing a criminal offense under the 
Act and subject to a maximum fine of 
5.000 dollars. 

To determine if a record exists, write 
to: Director. Division of Safety Research. 
NIOSH. 944 Chestnut Ridge Road, 
Morgantown. WV 26505. 

An individual who requests 
notification of or access to medical 
records shall, at the time the request is 
made. (1) provide a written notarized 
request designating a responsible 
representative who will be willing to 
review the record and inform the subject 
individual of its contents at the 
representative’s discretion. (2) supply 
the name of the study, if known, (3) 
provide the approximate date and place 
of the study, if known, and (4) provide 
the approximate date and place of 
treatment or questionnaire 
administration. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 

CONTESTING RECORO PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above and reasonably identify the 
record and specify the information to be 
contested. 

Ml CORO SOURCE CATEGORIES: 

Information needed is obtained either 
directly from the individual, or from 
employee records whenever possible. 
Other sources may include those listed 
m Appendix I. 

SYSTEMS EXEMPTED FROM CERTAIN 
: HO VISIONS OF THE ACT: 

None. 

\ppendix I: Potential Sources for 
[>'‘trrrmination of Vital Status 

Military Records 

Appropriate State Motor Vehicle Registration 
Departments 

Appropriate State Drivers' License 
Departments 

Appropriate State Government Divisions of: 


Assistance Payments (Welfare). Social 
Services. Medical Services, Food Stamp 
Program. Child Support. Board of 
Corrections. Aging. Indian Affairs, 
Workers' Compensation. Disability 
Insurance 

Retail Credit Association Follow-up 
Veterans' Administration Files 
Appropriate Employee Union or Association 
Records 

Appropriate Company Pension or 
Employment Records 
Company Group Insurance Records 
Appropriate State Vital Statistics Offices 
Life Insurance Companies 
Railroad Retirement Board 
Area Nursing Homes 
Area Indian Trading Posts 
Mailing List Correction Cards (U.S. Postal 
Service) 

Letters and Telephone Conversations with 
Relatives 

Letters and Telephone Conversations with 
Former Employees of the Same 
Establishment as Subject(s) Member 
Appropriate Local Newspaper (Obituaries) 
Social Security Administration 
Internal Revenue Service 

|KK Due. S1-1S4MMI Filed 5-27-FI *45 am) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Outer Continental Shelf Offshore 
Southern California; Availability of 
Draft Environmental Impact Statement 
and Locations and Dates of Public 
Hearings Regarding Proposed Oil and 
Gas Lease Sale No. 68 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969. the Bureau of Land Management 
has prepared a draft environmental 
impact statement relating to a proposed 
Outer Continental Shelf (OCS) oil and 
gas lease sale of 218 tracts consisting of 
445.190 hectares (1.112,975 acres) of 
submerged Federal lands off the coast of 
southern California. 

Single copies of the draft 
environmental impact statement can be 
obtained from the Office of the 
Manager. Pacific Outer Continental 
Shelf Office. Bureau of Land 
Management. 1340 West 6th Street. Los 
Angeles. California 90017, and from the 
Office of Public Affairs, Bureau of Land 
Management (130). Washington. D.C. 
20240. Copies of the draft statement will 
also be available for review at the 
following public libraries: 

W. Valley Reg. Branch Library. 19036 
Vanowen Street. Reseda, CA 91335 
San Bernardino County Free Library. 104 W. 

4th Street. San Bernardino. CA 92401 
University of California Library, Government 
Publications Dept., P.O. Box 5900. 

Riverside. CA 95207 


San Diego County Library. 5555 Overland 
Avenue, San Diego. CA 92123 
Riverside Public Library, P.O. Box 468. 
Riverside. CA 92506 

Anaheim Public Library. 500 West Broadway, 
Anaheim, CA 92805 

San Diego State University. Malcolm A. Love 
Library. Government Publications Dept.. 

San Diego, CA 92182 

Culver City Library, 4975 Overland Avenue. 

Culver City. CA 90230 
San Diego County Law Library. 1105 Fronl 
Street. San Diego. CA 92101 
Calif. State Polytcchnica! Univ., Library, 
Documents Section. San Luis Obispo. CA 
93401 

Santa Ana Public Library. Documents 
Section. 20 Civic Center Plaza. Santa Ana. 
CA 92701 

Calif. Lutheran College Library. Mountclef 
Village, Thousand Oaks. CA 91360 
Bodkin. McCarthy. Sargent h Smith, 707 
Wilshire Blvd., 51st FI.. Los Angeles, CA 
90071 

California Stale University Library. 
Documents Section. P.O. Box 4150, 
Fullerton, CA 92634 

County of Los Angeles Library. Government 
Publications Unit. 320 W- Temple, Los 
Angeles, CA 90012 

Long Beach Public Library. Government 
Publications Dept.. Ocean and Pacific. Long 
Beach. CA 90802 

San Diego Public Library. Science and 
Industry Dept.. 820 “E" Street. San Diego. 
CA 92101 

Downey City Library, 8490 E. 3rd Street. 
Downey, CA 90241 

Pepperdine University Library. 8035 S. 

Vermont. Los Angeles. CA 90044 
California Institute of Technology. Millikan 
Memorial Library. Pasadena. CA 91124 
Pasadena Public Library, 285 E. Walnut 
Street. Pasadena. CA 91101 
Business & Economics Dept., Los Angeles 
Public Library. 630 W. 5th Street, Los 
Angeles. CA 90071 

California State University. Oviatt Library. 
Government Document. 18111 Nordhoff 
Street. Northridge. CA 91220 
County of Ventura Library Service. 
Documents Section, P.O. Box 771, Ventura. 
CA 93001 

Loyola University. School of Law Library. 

1440 W. 9th Street. Los Angeles. CA 90015 
Santo Barbara Public Library. Reference 
Section. P.O. Box 1019, Santa Barbara. CA 
93102 

Santa Monica Public Library. 1343 Bth Street. 

Santa Monica. CA 90401 
University of California, Water Resources 
Center Archives, 2081 Engineering I. Los 
Angeles. CA 90024 

University of California. SERIALS. SIO 
Library. O075C. La Jolla. CA 92093 
University of Southern California. 
Government Documents Dept.. P.O. Box 
77983, Los Angeles. CA 90007 
The Sea Library. 408 Sycamore Road. Santa 
Monica. CA 90402 

University of California. Government 
Publication Dept.. General Library, P.O. 
Box 19557, Irvine. CA 92713 
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University of Californio. The Library. 

Government Publications Dept., Santa 

Barbara. CA 93106 

Pomona College Documents Collection 

Hon no Id Library. 222 E. 9th Street. 

Claremont. CA 91711 

In accordance with 43 CFR 3314.1. 
public hearings on the draft 
environmental impact statement will be 
held in Santa Barbara, California at the 
Santa Barbara High School. 700 
Anapamu Street, on July 28.1981, from 
8:00 a.m. to 10:00 p.m.. and on July 29. 
1981, from 8:00 a.m. to 1:00 p.m., and in 
Long Beach. California at the Long 
Beach Convention Center, 300 East 
Ocean Boulevard on July 30.1981. from 
8:00 a.m. to 10:00 p.m. and. if necessary, 
on July 31,1981 from 8:00 a.m. to 1:00 
p.m. 

The hearings will provide the 
Secretary of the Interior with 
information from government agencies, 
public and private groups to help 
evaluate the potential effects of the 
proposed offering. Comments are 
solicited concerning effects of 
exploration, development and 
production resulting from the proposed 
sale on marine, cultural, recreational 
and other resources of the southern 
California region. 

Interested individuals, representatives 
or organizations, and public officials 
wishing to testify at the public hearings 
are requested to contact the Manager, 
Pacific Outer Continental Shelf Office, 
Bureau of Land Management, at the 
above address by 4:00 p.m., July 24,1981. 
Written comments from those unable to 
attend the hearing also should be 
addressed to the Manager. Pacific Outer 
Continental Shelf, Bureau of Land 
Management at the above address. The 
Bureau will accept written testimony 
and comments on the draft 
environmental impact statement until 
August 7.1981. This will allow those 
unable to testify at the hearings to make 
their views known, and those presenting 
oral testimony to submit supplemental 
materials. Time limitations make it 
necessary to limit the length of oral 
presentations to ten (10) minutes. An 
oral slatement may be supplemented, 
however, by a more complete written 
statement which may be submitted to a 
hearing official at the time of 
presentation. To the extent that time is 
available after presentation of oral 
statements by those who have given 
advance notice, others present will be 
given opportunity to be heard. 

After all testimony and comments 
have been received and considered, a 


final environmental impact statement 
will be prepared. 

Ed Hatley. 

Associate Director , Bureau of Land 
Management. 

Approved: 

Cacil S. Hoffmann. 

Special Assistant to Assistant Secretary of 
the Interior 

(FK Doc. 81-1 won Filed ft~28-81: *45 am| 
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Arizona; Wilderness Inventory Appeals 

This announcement is to release the 
results of the appeal period for the 
Arizona Wilderness Study Area Final 
Decision and the Hualapai Aquarius and 
the Palo Verde-Devers Special 
Inventories. 

The following units that were 
identified as Wilderness Study Areas 
(WSAs) have been appealed: 


Ur* name 

Una No 

Ferry Swale 

AZ-010-006A 

Judd Hollow 

AZ-010-0066 

Pane Raw. . 

A2-010-006C 

Cedar Moihian 

AZ -010-0060 


AZ-010-004A/19 

OmmW* 

AZ-010-0066 

Erranott Wash . 

AZ-010-009 

Kanab Creek 

AZ-010-031 

Mack Canyon (A) _ 

AZ-010-033A 

Rabmaon .- r - 

AZ-010-034 

Cottonwood Port . 

AZ-010-041 

Toroweap 

AZ-010-050 

Mi Logan _ .. 

AZ-010-051 

ML Trurrbua . 

AZ-010-052 

Poverty Mountain 

AZ-010-091 

Parafthaun 

AZ-010-093 

Oamaa Canyon 

A2-01O-O96A 

Graaay Mountoi 

AZ-010-096C 

Andrue Canyon 

AZ-010-0960 

Norm Oetenbaugh 

AZ-010-097 

GAF ... - _.- 

AZ-010-099 

SaB House _ - - -_ 

AZ-010-104A. 

Mustang Pomi 

AZ-010-1046 

Laat Chance ... 

AZ-010-111 

PiagMoiy - 

AZ-010-132 

Mi Emma .... ...—_ 

AZ-010-134 

Never*** Meet _ 

AZ-010-105A. 

Snap PbkK.._ 

AZ-010-1058 

TncanoCrtts__ 

AZ-010-105C 

f>g*on Canyon . ..— ...... .. . _ . 

AZ-010-109 

Grand W«k CVtft ...... 

AZ-010-112 

Phoerax darnel 

Ml WMaQfV.. _-.. 

AZ-020-001A 

Van Daemon ___ -■ - 

AZ-020-007 

Mockmgbed ... 

AZ-020-004 

Black Mountain* N __ 

AZ-020-009 

Burm Spring ... 

AZ-020-010 

Ml Teton 

AZ -020-012/042 

Ckipevm* Wash _- 

AZ-020-014 

Grand Wash Cm» 

AZ-020-015 

Mi . -. 

AZ-020-021 

Mt Nun ... _ 

AZ-020-024 

Warm Spring*. . -- 

AZ-020-029/029 

Peopto Canyon ___ 

AZ-020-068 

Buckftlun Mount*** 

AZ-020-071 

Harcuvar Motntama ... 

AZ-020-075 

Massayampa fto Canyon 

AZ-020-063 

Horn Mountain* 

AZ-020-099 

HMMki0bld Springe ■ ■■ 

AZ-020-100 

Me«a Canyon 

AZ-020-119 

tow Water Motruw* _ 

AZ-020-125 

Una Mom Mountains W _ 

AZ-020-124A 

Fao# Mountain —___ 

AZ-020-136 

Signal Mournaei __ 

AZ-020-136 

Wooitey Peek 

AZ-020-142/144 

N Mancopa Mfena.. 

AZ-020-157 

Sierra EstreMa_ _ 

AZ-020-160 


Or* name Ural No 


S MvKOpiMtr* __ AZ-020-163 

Butt***) Stags Memorial _ AZ-020-164 

Tab** Top Mm _ AZ-020-172 

South Bredlhawft .... AZ-020-064A 

WTvto Canyon _- AZ-02O-1S7 

PVcacho Mina AZ-020-UM 

Ragged Top AZ-020-197 

Coyote Mtm AZ 020-202 

Babogmvan Peak South _ AZ-020-2030 

toa Peek _ AZ-02O-204 

Tras Alamo* ___ AZ-020-205 


Palo Verde-Oevera Special Inventory 


ume Horn Mint ...._„_ AZ020-127 

Eagtetarf Min ___ AZ-020-126 

Fast Clanton MB* _ AZ-020-129 


Muaiapat-Aquanu* S pe ci al inventory 


Wabayuma Pea* „ _ AZ-020-037/043 

Planet - AZ-020-053 

Aubrey Peak _ AZ-O2O-054 

Black Mina - AZ-020-056 

RawNd* Mina ___ AZ-020-054 

A/raaara Mm _____ AZ-020-059 

Lower Burro Oaak -_ AZ-020-060 

Upper Burro Creek __ AZ - 020-062 


Setterd Damcl 


AZ- 040 - 001 A 
AZ-040-008 
AZ-040-014 
AZ-040-014 
AZ-040-0227023/021 a 
AZ- 040-G22/023/02*t 
AZ-040-048 
AZ-040-060 
AZ-040-065 
AZ-040-074 
AZ-040-077 


Yuma Dtstncl 


toactes Eastern Addition ... AZ -050-0058 

Ooftwrwn Peak _,__ AZ-050-007B 

Mohave Wash AZ-050-007C/5-4IV2-S? 

Gibraltar Min ____ AZ-050012 

Planet Peak _ AZ 050-013 

Caduft Plain _ ; _ A2-060014A/8 

Swaneaa __ AZ-050015A 

F Cactu« Plain ___ AZO50O17 

& Tngo Mina _ AZ-050023A 

Tngo Mina .._ AZO5OO230 

Kola Ur* 3 S ___~ AZ050-031 

Kota Ur* 4 N_._ _ AZ050033 

Kota Ur* 4 S - AZ-050034 


The following units that were 
identified to be dropped from wilderness 
consideration have been appealed: 


Ur* name 

Ur* No 

Phoen* Dksinct 

Pamied Rock* S 

AZ-020-156A 

Paimad Rocka N __ 

AZ-020-1556 

SAort Chuapo 

AZ-020-174 

Salford darnel 

Gaa Bo* (adjacent land*) 

AZ-O40-22/23/24A 


The units identified as WSAs will 
continue to be studied according to the 
Bureau's wilderness study schedule. 

Units identified to be dropped will not 
be studied, unless the decision is 
reversed through the appeal process. 

All of the listed units, both WSAs and 
dropped units, that have been appealed 
will continue to be managed under the 


M eeJ f ft Eye 

Black rock _ 

Fahhooka . 

Day Mr* ___! 

Gaia Bor _ _ _ 

TirtJe Mm _ 

Jevafcna Pea* __ 

PeAonoBo Mina _ 

Nappy Camp Canyon 

Apache Bor- 

Hovarrockar ...___ 
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Bureau’s wilderness interim 

management policy. 

for further information contact: 

Arizona State Office, Bureau of Land 
Management 2400 Valley Bank Center, 
Phoenix, Arizona 85073. 

Tom Allan, 

Acting State Director. 

May 19,1981. 

|K* Ooc 81 FlNrt V»-*l. *4* *•» 

fKLUNO COOC Ol 0-44-41 


Medford District Advisory Council; 
Notice of Meeting 

Notice is hereby given in accordance 
with 43 CFR 1780 that a sub-committee 
meeting of the Medford District 
Advisory Council will be held on Friday, 

June 12. 

The meeting will begin at 9 AM and 
will continue until 3 PM in the Oregon 
Room of the Bureau of Land 
Management Office at 3040 Biddle Road. 
Medford, Oregon. 

The agenda for the meeting will 
include: 

1A discussion of BLMs "Program 
Priority Guides for Oregon and 
Washington. Fiscal Years 1982-1989.” 

2. A discussion of BLM's "Draft 
Wilderness Management Policy” and 
BLM's "Wilderness Study Policy.” 

The meeting is open to the public and 
news media. Summary minutes of the 
Council meeting will be maintained at 
the District Office and be available for 
public inspection and reproduction at 
the cost of duplication. 

Hugh Shcra, 

District Manager 
May 19.1981. 

tnt Doc tl-ISOM F>M VflMH «n| 
iiUJMO COOC 4310-44-41 


Susanville District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 (FLPMA) that a 
meeting or the Susanville District 
Crazing Advisory Board will be held on 
June 9. 1981. 

The meeting will begin at 10:00 a.m. in 
tho Susanville District Office of the 
Bureau of Land Management, 

Susanville, California. 

The agenda for the meeting will 
include: 

1. RCD Participation In Range 
Improvements. 

2. Co whead/Massacre Consultation. 

3. Contributions for Range 
Improvement Projects. 

4. Other Comments. 

5. Public Comments. 

The meeting is open to the public. 
Interested persons may make oral 


statements to the Board between 3:30 
p.m. und 4:30 p.m., or file a written 
statement for the Board's consideration. 
Anyone wishing to make an oral 
statement must notify the District 
Manager. Bureau of Land Management. 
P.O. Box 1090, Susanville, California. 
96130, by June 4.1981. Depending on the 
number of persons wishing to make oral 
statements, a per person list limit may 
be established. 

Summary minutes of the Board 
Meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting. 

C. Rex Cleary. 

District Manager. 

|FK Due H-10004 Fl«d 5^41 44S *m\ 

BILLING COOC 4310-44-4* 


[NM 929. Arndt. 1) 

New Mexico; Classification Partially 
Terminated; Lands Open to Entry 

May 21.1981. 

1. On April 22.1970 (FR, Vol. 35. No. 
78, page 6444) lands listed under 
paragraphs 3 and 4 of said notice were 
segregated from all forms of 
appropriation under the public land 
laws, including the general mining, but 
not the mineral leasing laws. Lands 
described under paragraph 4 were 
further segregated from issuance of 
rights-of-way. 

2. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2). the classification 
is hereby terminated as to the following 
described land: 

New Mexico Principal Meridian 
T. 10 S. R. 30 E.. 

Sec. 26, SWV 4 and that part of the 
SHNWVi lying south of the VS 
Highway 380: 

Sec 27. SH and that port of SHNH tying 
south of U S. Highway 380: 

Sec 28. SVfc and that pari of SHNH lying 
south of U.S. Highway 38a 
Sec 33. all; 

See 34. WH; 

Sec 35. EH. 

T. IIS.. R 30 R, 

Sec 1. lots 1, 2.3,4 and SH; 

Secs. 11.12 13.14. 23 and 24; 

Sec. 25. NHNH; 

Secs. 26 and 35. 

T. 11 S.. R- 31 EL, 

Sec 6. lots 3.4. 5.6 und EHSWH; 

Sec 7. lots 1. 2. 3.4 and EHWH; 

Sec 19. lots 1,2 3.4 and EHWH: 

See 30. lot 1, NHNE*4 and NEHNWH. 

T 12 S-. R 30 F 

Sec 23. SWHNEH and SHNWH; 

Sec 24. SWHNEH and SHNWW. 

T. 12 S-, R. 31 E.. 

Sec. m lot Z SWHNEH and SEHNWVL 
The areas described aggregate 9.177 acres, 
more or less. 


3. At KMX) a.m., on June 22.1981, the 
lands described under paragraph 2 
above will be open to operation of the 
public lrtnd laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10:00 a.nu on June 22,1981 shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4. The lands will also be open to 
location under the United States mining 
laws at 10.00 a.m. on June 22,1981. 

Inquiries concerning these lands 
should be addressed to the Chief. 
Division of Technical Services, Bureau 
of Land Management. P.O. Box 1449. 
Santa Fe, New Mexico 87501. 

Leroy G Montoya, 

Chief. Division of Technical Services. 

|FH Doc »1 1«|* K-1M1 *45 «ra| 

BILLING COOC 4310-04-4* 


(NM 929, Arndt 2) 

New Mexico; Classification Partially 
Terminated; Lands Open to Entry 

May 19.1981. 

1. On August 27.1970 (FR, Vol. 35, No. 
187, page 13670) the following described 
lands were classified for multiple use 
management under the Act of 
September 19.1964 and segregated from 
all forms of appropriation under the 
public land laws, including the general 
mining and mineral leasing laws: 

New Mexico Principal Meridian 
T. 10 S.. R. 30 E., 

Sec. 1. lots 1.2, SHNE54, and NHSEH. 

T. 10 S.. R. 31 E.. 

Sec. 6, tots 4. 5 and 6. 

The areas described aggregate 362.34 acres 
In Chaves County. 

2. Pursuant to the regulations set forth in 43 
CFR 2461.5(c)(2), the classification is Hereby 
partially terminated as to the following 
described lands: 

New Mexico Principal Meridian 

T. 10 S., R. 30 E., 

Sec. 1, NHSEY«. 

T. 10 S.. R. 31 E.. 

Sec. 6. lot 8. 

Aggregating approximately 120.80 acres. 

Subject to valid existing rights, and 
the requirements of applicable law, at 
lOtfG a.m. on June 22,1981, the public 
lands described under paragraph 2 of 
this notice shall be open to the operation 
of the public land laws generally, 
including the mining and mineral leasing 
laws. For oil and gas leasing, the land 
must first be made available on the 
simultaneous lands available list. 
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Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management, P.O. Box 1449, Santa 
Fe. New Mexico 87501. 

Leroy C Montoya, 

Chief. Division of Technical Services. 

I KB Doc. 01-15W Filed WIH! *4* »m| 

BILLING COOC 4J10-44-M 


INM 40314) 

New Mexico; Notice of Conveyance 

May 20.1981. 

Notice is hereby given that pursuant 
to sections 200 and 208 of the Federal 
Land Policy and Management Act of 
1970 (43 U.S.C, 1718.1718) and the 
regulations in 43 CFR 2201.7(a), a patent 
issued to Lauro Cuaderrama and josc M. 
and Magdalena A. Acosta on May 20. 
1981 for the following described land in 
Dona Ana County: 

New Mexico Principal Meridian, New Mexico 

T. 28 S., R. 3 E.. 

Sec. It, lots 22 to 2S, inclusive; 

Sec. 14, loti 4 to 9, inclusive, lots 15 to 18, 
inclusive, lots 26 to 28. inclusive and lot 
42. 

Containing 44 95 acres. 

A warranty deed issued to the U.S. for 
the following land, which becomes 
public land subject to administration by 
the Bureau of Land Management. New 
Mexico State Office: 

T. 22 S., R. 4 E., 

Sec. 20, NtoNVkNEVsSEtt. SVfeN^SEy*. 

NWW8EW and NWNWSWSB 1 *. 
Containing 90.00 acres. 

Leroy C. Montoya, 

Chief. Division of Technical Services. 

|FR Dor to-IWTS FUrd 5-24-41. MS u«n| 

BILLING COOC 4310-44-M 


New Mexico; Release of Wilderness 
Study Areas New Mexico 

May 22,1981. 

agency: Bureau of Land Management: 
Interior. 

action: Notice of Release of Wilderness 
Study Areas From Further Wilderness 
Consideration. 


summary: Notice is hereby given of the 
release of the following New Mexico 
Wilderness Study Areas from further 
wilderness consideration: 


eiMdifttnct 

Nam# 

Number 

Total 

acre* 

M 

LnCfucM_ Sacramento 

NV-030-104 _ 

3.510 


Escarpiwot 



LaaGvcet_• 

Guadeloupe 

NM-030-114 

7,053 


Escarpment 




The BLM areas were identified as 
areas to receive further wilderness 
study in the November 14.1980. Federal 
Register ("Notice of Final Intensive 
Wilderness Inventory Decisions," pp. 
75590-75593). 

Both of the BLM areas are divided 
into several parcels. Each parcel 
contains less than 5.000 acres of 
contiguous BLM-odministercd public 
land. The BLM areas were slated for 
wilderness study because they were 
contiguous with U.S. Forest Service 
RARE II areas. West Face of the 
Sacramento Mountains (3-072) and 
Little Dog and Pup Canyons (3-074). 
recommended for further planning. 
Neither of the BLM areas satisfy the size 
criterion for wilderness in the 
Wilderness Act of 1964 without 
consideration of the above contiguous 
Forest Service RARE II areas. 

The New Mexico Wilderness Act 
(Pub. L 96-550) which was signed into 
law December 19,1980, released the 
RARE II areas (3-072 and 2-074) from 
management restrictions to protect 
wilderness suitability. The Act also 
specified that such areas received 
adequate wilderness review and shall 
not be evaluated for wildcness prior to 
revision of the Forest Service initial land 
management plans and in no case 
before 1985. 

Since the BLM areas no longer satisfy 
the size criterion for wilderness, they 
are dropped from the Wilderness 
Review Process and are no longer 
protected by interim management 
restrictions. The final decision 
announced in this notice will become 
effective upon publication in the Federal 
Register. There is no public comment 
period on this decision. 
address: Send inquiries to: State 
Director (932), Bureau of Land 
Management. United States Post Office 
and Federal Building, South Federal 
Place. P.O. Box 1449, Santa Fe. New 
Mexico 87501. 

FURTHER INFORMATION CONTACT: 

Dan Wood at the above Santa Fe, New 
Mexico address or call (505) 988-6227. 
Larry L Woodard, 

Acting State Director . 

|FR Doc •I lCOO'j FUrd S-2W1 4 45 am) 

BILLING COOC 4310-44-44 


(W-332291 

Wyoming; Termination of 
Classification 

May 2a 1981. 

On June 29,1972 a classification 
decision was issued classifying the 
following described lands in Fremont 
County, Wyoming as suitable for lease 


or purchase under the Recreation and 
Public Purposes Act of June 14,1926,43 
U.S.C. 869 et seq. (1976). This 
classification action was taken in 
response to a petition-application filed 
by the Wyoming Recreation 
Commission who subsequently 
withdrew their application October 23. 
1980. It has been determined by the 
responsible Resource Area Manager 
with concurrence of the District 
Manager that the classification is no 
longer necessary. 

Accordingly, pursuant to 43 CFR 
2450.6, Notice of Classification. 
Wyoming 33229, effecting the following 
described lands, is hereby terminated in 
its entirety: 

Sixth Principal Meridian, Wyoming 

T. 32 N., R. 100 W.. 

Sec. 17. EWNEW, SEWSWW. SEW. 

The area described contains 260 acres, in 
Fremont County, Wyoming. 

At 10i)0 a.m. on June 22,1981 the 
lands shall be opqp to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at, or prior 
to, 10:00 a.m. on June 22,1981, shall he 
considered as simultaneously filed at 
that time. Those received thereafter will 
be considered in the order of filing. 

The lands will be open to location 
under the United States mining laws at 
10:00 a.m. on June 22,1981. They have 
been and will continue to be open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 1828, 
2515 Warren Avenue. Cheyenne. 
Wyoming 82001. 

Maxwell T. Liourancc, 

State Director. 

JVR Doc. 41-10006 FlUd 5-26-41. MS am) 

BILLING CODE 4310-44-M 


(W-74551J 

Wyoming; Application 

May 21,1961. 

Notice i9 hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C 185). the 
Cities Service Gas Company of 
Oklahoma City, Oklahoma, filed an 
application for a right-of-way to 
construct 4 Mi inch pipelines for the 
purpose of transporting natural gas 
across the following described public 
lands: 
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Sixth Principal Meridian, Wyoming 

T 17 N- R. 96 W„ 

Sec.ia 

T 17 N« R. 96 W.. 

Seen. 14. 20. 24. 30 & 32. 

T 16 N-, R- 97 W.. 

Sect, a 18 ft za 

T 17 N. R. 97 W., 

Sec. 32. 

T 15 N.. R. 98 W.. 

Sec. 12. 

T. 16 N. R.98W.. 

Sect. 10, 22, 28 & 34. 

The proposed pipelines will serve lo 
transport natural gas as additions to 
Cities Service Gas Company's gathering 
system within Sweetwater County, 

Wyoming. 

the purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so. under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager. 
Bureau of Land Management. Highway 
187 N.. P.o. Box 1869, Rock Springs, 
Wyoming 82901. 

Harold G. Stinchcomb, 

Chief. Branch of Lands and Minerals 
Operations, 

irR 0oc tt-HXT! Fifed 5-2X-4V 8*5 *m| 

BH.UNQ COOC 4310-44-41 


IW-745701 

Wyoming; Application 

Notice is hereby given that pursuant 
to See. 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185). the 
Cities Service Gas Company of 
Oklahoma City, Oklahoma, filed an 
application for a right-of-way to 
construct 4 inch pipelines for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian. Wyoming 

T 22 N.. R. 93 W.. 

Sec. 4, SEKSWH, SttSEtt: 

See. 8. N**NE%, NEy.NW*. SVfcNWH; 
Sec. 16. NWV«NE%, SttNEtt: 

Sec. 18. lot 3: 

Sec. 30. lot 2, SEttNWW. 

T 22 N R 94 W 

Sec. I lots 2. 3,SWNEtt. NEV^SBW; 

Sec 12. S'ANEKk, EV.NW W. SEKSEtt; 

Sec, 24. WViWVfc 

Sec 36. NV4NEW. SEV«NEV;. 

The proposed pipelines will serve to 
transport natural gas as additions to 
Cities Service Gas Company's gathering 
system within Sweetwater County. 

Wyoming. 


The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so. under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager. 
Bureau of Land Management. 1300 Third 
St.. P.O. Box 670, Rawlins, Wyoming 
82301. 

Harold G. Stinchcomb, 

Chief Branch of Lands and Minerals 
Operations, 

|FR Doc 41-14072 Filed 8 45 «f»| 

SI LUNG COOC 4314-44-41 


(W-149&2) 

Wyoming; Proposed Continuation of 
Withdrawal 

The Bureau of Land Management, U.S. 
Department of the Interior proposes to 
continue the existing withdrawal of the 
following public lands made by Public 
Land Order 4752. for a 20-year period 
pursuant to Section 204 of the Federal 
Land Policy and Management Act of 
October 21.1978 (90 Stat. 2751; 43 U.S.C. 
1714): 

Sixth Principal Meridian, Wyoming 

T. 17 N-. R. 86 W„ 

Sec 17. Ntt. SWVSk and NWSEV«; 

Sec 18c 

Sec 19. Lot* 1.3 and 4, NWV4NEV4. 

NEV;NWy«, EWSWVfc. and SEW: 

Sec 20. BttNEW. SWV4NEK. S*NWW, 
SWtt. and NWV 4 SEV 4 ; 

Sec 21. N*NW*. and SWWNWV* 

Sec. 29. NWWNWVc 
Sec. 3a Lots 1 to 4, inc!.. NEVk. EV4W%. 
and NWy«SEVi. 

T. 17 N„ R. 87 W„ 

Secs. 13.14. 22 and 23; 

Sec 24. SHN*i< and SW; 

See. 25; 

Sec 2a NH. NHSMi, and SEttSEtt. 

The areas described aggregate 6.899.02 
acres in Carbon County, Wyoming. 

The purpose of the withdrawal is to protect 
the Stratton Sagebrush Hydrology Study 
Area which is operated by the l) S Forest 
Service under a cooperative agreement with 
the Bureau of Land Management and the 
State of Wyoming, 

Comments, suggestions, or objections 
to this proposed withdrawal 
continuation must be submitted in 
writing to the undersigned authorized 
officer of the Bureau of Land 
Managment. on or before July 0, 1981. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal continuation. All 
interested persons who desire to be 


heard on the proposal must submit a 
written request for a hearing lo the 
undersigned before July a 1981. Upon 
determination by the State Director, 
Bureau of Land Management, that a 
public hearing will be held, a notice will 
be published in the Federal Register 
giving the time and place of such 
hearing. Public hearings are scheduled 
and conducted in accordance with BLM 
Manual. Section 2351.16B. 

The authorized officer of the Bureau 
of Land Management will make 
necessary investigations to determine 
the existing and potential demands for 
the land and its resources and review 
the withdrawal re justification to insure 
that continuation would be consistent 
with the statutory objectives of the 
programs for which the land is 
dedicated. He will also prepare a report 
for consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and. if so, 
for how long. The final determination oq 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be sent to the Chief. 
Branch of Lands and Minerals 
Operations, Bureau of Land 
Management. 2515 Warren Avenue, P.O. 
Box 1828, Cheyenne. Wyoming 82001. 
Harold G. Stinchcomb, 

Chief Branch of Lands and Minerals 
Operations, 

(TO Doc 41-14047 Fifed 5-38-41. 445 M») 

SlUJfeO COOC 4314-44-41 


Alabama; Coal Lease Offerings by 
Sealed Bid; Southern Appalachian 
Federal Coal Production Region 

U.S. Department of the Interior. 

Bureau of Land Management. Eastern 
States Office, 350 South Pickett Street* 
Alexandria, Virginia 22304. Notice is 
hereby given that certain coal resources 
in the tracts described below in 
Alabama will be offered for competitive 
lease by sealed bid of $25.00 or more per 
acre to the qualified bidder submitting 
the highest bonus bid in accordance 
with the provisions of the Mineral 
Leasing Act of 1920 (41 Stat. 437). as 
amended, and the Department of Energy 
Organization Act of August 4.1977 (91 
Stat. 565, 42 U.S.C. 7101). The sale will 
be held at 2:00 p.m., June 25,1981. at the 
State Capitol, House Chambers, 
Montgomery, Alabama. All bids must be 
submitted to BLM. Tuscaloosa District 
Office. 1315 McFarland Boulevard. East, 
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Tuscaloosa. Alabama 35401. No bids 
received after 4:00 p.m.. June 24.1981. 
will be considered. 

Coat Offfered. Goodwin Creek Track ES 
26900 

The strlppable coal resource to be offered 
Is included in one coal bed in the following 
land located approximately 12 miles 
northeast of Winfield in Marion County. 
Alabama: 

Huntsville Meridian (Walker County) 

T. 12 S.. R. 10 W. 

Sec. 10. SEVtSEV*; 

Sec. 30. SWKNBVs. WWNWft. 

SEKNWVs. 

Containing 201.21 Acres. 

Resources have been calculated for surface 
mining. In place mineable reserves are 
estimated to be 406.000 tons. The coal should 
average 14.257 Btu/lb. with 3.2% ash and 1.2% 
sulfur. This would classify the coal as high 
volatile M A“ bituminous. 

Coal Offered: North River Tract, ES 26901 

The coal resource to be offered is included 
in one coal bed in the following tand located 
approximately five miles south of Berry, 
Fayette County. Alabama: 

Huntsville Meridian (Tuscaloosa County) 

T. 17 S.. R 10 W„ 

Sec. 3, NEtt. E*SE^; 

Sec. 4, NttSWtt. SWttNWW: 

Sec. 5. EVfcSEW NEKSWtt, E**NW*A; 

Sec. 10. NWV 4 NEV 4 . NEV 4 NWV 1 ; 

Sec. 12, SEV^SEK; 

Sec 13. E^SEtt; 

Sec 15. NHNEV 4 . SEV 4 NEV 4 ; 

Sec 17. SEV 4 NEV 4 , WM 1 SEV 4 ; 

Sec 21. SWV 4 NF.V 4 , NWV 4 SEV 4 ; 

Sec. 22, NHNEV 4 . SWV 4 SWV 4 . 

Containing 1.197.50 Acres. 

Resources have been calculated for 
undergound mining. In place mineable 
reserves are estimated at 5.9 million tons. 

The coal should average 12.225 Btu/lb. with 
13.0% ush and 2.4% sulfur. This would classify 
the coal as high volatile M A” bituminous. 

Coal Offered: Upper North River Tract. ES 
26902 

The coal resource to be offered includes 
one coal bed in the following Lands, located 
approximately two miles south of Berry. 
Fayette County, Alabama: 

Huntsville Meridian (Fayette County) 

T 16 S.. R. 10 W„ 

Sec 28. NWy4SWy4. 

Containing 40.05 Acres. 

Resources have been calculated for 
undergound mining. In place mineable 
reserves are estimated to be 338.000 tons. The 
coal should average 11.908 Btu/lb. with 13.6% 
ash and 2.0% sulfur. This would classify the 
coal as high volatile “A” bituminous. 

Coal Offered: Rock Springs Church Tract. ES 
27072 

The roal resource to be offered is in two 
beds, the upper and lower Blue Creek beds in 
the following lands, located approximately 16 
miles southeast of Berry. Fayette County, 
Alabama: 


I lunlsville Meridian (Tuscaloosa County) 

T. 17 S.. R. 9 W., 

Sec 2. NWV4SEV4. NWV^SWK; 

Sec. 3. SWy4SEyi. SWVfc 

Sec 4. NEVsNEKu SttNEtt. SftSWK: 

SecO.E*, SWV4: 

Sec ia NWWSBK, NW, SWy4: 

Sec 11. SEV'iSEV*, WVfcNWW. 

Sec 1Z E*SE%; 

Sec 13. NViNEVi. N^SW%; 

Sec 14. EV^NEWi. N^SEtt. SEV«SEV4. 

EVfcNWtt; 

Sec 15, WHNBtt. fMWSEK, 

NWy4SWVi. NWV4: 

Sec 2Z EftSEtt. NEV^NWVk; 

Sec 23. SV%NEy 4 . NEV 4 SEV 4 ; 

Sue. 24. EMiSEMi, SWV.NW V«; 

Sec 25, NEV4NE44. NEV«SEV 4 , EM»SWV4; 

Sec 28, NWV^NWy^ 

Sec 27. NEy.NF.y 4 ; 

Sec 36, EMi. NEKSWV4. 

Containing 3,479 98 Acres. 

Resources have been calculated for 
underground mining. In place mineable 
reserves are estimated to be 30.9 million tons. 
The coal should average 1Z337 Btu/lb. with 
16.6% ash and Z3% sulfur. This would classify 
the coal as high volatile “A" bituminous. 

Renta! and Royalty: Leases issued as 
a result of this offering will provide for 
payment of an annual rental of $3.00 per 
acre and a royalty payable to the United 
States of 12.5 percent of the value of 
coal produced by strip or auger mining 
methods and 6.8 percent of the value of 
coal produced by underground mining 
methods. The value of coal shall be 
determined in accordance with 30 CFR 
211.63. The Department of Interior 
recognizes that the Federal royalty for 
surface-mined coal may be inconsistent 
with local prevailing rates. By order of 
the Secretary, the Department will, after 
lease issuance, immediately entertain 
applications for surface mining royalty 
reductions to the level of the prevailing 
market rate in the area. The Department 
does not guarantee that any applications 
for a royalty reduction will be granted. 
Roger L llildebeidek 
Eastern States Director. 

|KR Doc fi-tooooFifed s-2ft~ei aiS amj 
SILLING CODE 4310-44-41 


Alabama; Small Business Set-Aside 
Coal Lease Offering by Sealed Bid; 
Southern Appalachian Federal Coal 
Production Region 

U.S. Department of the Interior, 
Bureau of Land Management. Eastern 
States Office, 350 South Pickett Street 
Alexandria, Virginia 22304. Notice is 
hereby given that certain coal resources 
in the tracts described below in Walker 
and Fayette Counties. Alabama will be 
offered for competitive lease by sealed 
bid of $25.00 or more per acre to the 
qualified bidder submitting the highest 
bonus bid in accordance with the 


provisions of the Mineral Leasing Act of 
1920 (41 Stat. 437), as amended, and the 
Department of Energy Organization Act 
of August 4.1977 (91 Stat. 565, 42 U.S.C. 
7101). The sale will be held at 2:00 p.m., 
June 25.1981, at the State Capitol House 
Chambers, Montgomery, Alabama. No 
bids received after 4:00 p.m.. June 24. 
1981. will be considered. All bids must 
be submitted to BLM, Tuscaloosa 
District Office, 1315 McFarland 
Boulevard. East, Tuscaloosa, Alabama 
35401. 

Coat Offered: Upper Sulfur Spring! Church 
Tract (SBA). ES 26904 

The coal resource to be offered its limited 
to coal recoverable by surface mining 
methods in the following land located 
approximately 10 miles southeast of Berry, 
Fayette County. Alabama. 

Huntsville Meridian 
T. 18 S. R. 9 W„ 

See 34. all of the NEV 4 SEV 4 excepting that 
portion of a trad (one acre more or less) 
described in Deed Book 100, Page 477 on 
file in the Fayette County Court House. 
Fayette. Alabama. 

Containing 36.94 acres. 

Three surface mineable beds occur in the 
tract. In ptace mineable reserves are 
estimated to be 48.900 tons. 

The coal quality is expected to average 
14,005 Btu/lb. with 5.1% ash and 1.6% sulfur. 

Coal Offered: Elm Grove Tract, ES 27220 

The coal resource to be offered ia limited to 
coal recoverable by surface mining methods 
in the following lands located approxiatcly 2 
miles southwest of Carbon Hill 

Huntsville Meridian 

T. 14 S„ R. 10 W.. 

Sec. 4. SWttSWft; 

Sec 5. NEV 4 SEV 4 . 

Containing 79.40 acres. 

One surface mineable bed occurs in this 
tract. In place mineable reserves are 
estiumated to be 69.000 tons. 

The coal quality is expected to average 
12.270 Btu/lb. with 14.7% ash and 2,0% sulfur. 

Renta! and Royalty: A lease issued as 
a result of this offering will provide for 
payment of an annual rental of $3.00 per 
acre and a royalty payable to the United 
States of 12.5 percent of the value of 
coal mined by surface methods. The 
value of coal shall be determined in 
accordance with 30 CFR 211.63. The 
Department of ihe Interior recognizes 
that the Federal royalty for surface- 
mined coal may be inconsistent with 
local prevailing rates. Therefore, by 
order of the Secretary, after lease 
issuance we will immediately entertain 
applications for surface mining royalty 
reductions to the level of the prevailing 
market rate In the area. However, we do 
not guarantee that any application for a 
royalty reduction will be granted. 
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Special Bidder Qualifications: This 
tract is being offered for competitive 
lease under the small business set-aside 
provision of the Federal Coal 
MHnagcment Program. Didders must 
meet the small business qualification 
requirements established by the Small 
Business Administration in addition to 
meeting the Federal coal lease 
qualification requirements of the Federal 
Coal Management Program. 

Notice of Availability: Bidding 
instructions and bidder qualifications 
are included in the Detailed Statement 
of the Lease Sale. Copies of the 
Statement and of the proposed coal 
leases ore available at the Bureau of 
Land Management, Eastern States 
Office, 350 South Pickett Street. 
Alexandria, Virginia 22304 and the 
Tuscaloosa District Office. Case file 
documents are available for public 
inspection only at the Eastern States 
Office. 

Note.—The Harris Cemetery Tract will not 
be offered on June 25.1981, because of lack of 
surface owner consent. 

Roger L Hildebeidel. 

Fas tern States Director . 

,FR Doc MDB1 Ftlod b-MSXi 04* 

•ILUNQ CODE 4310-44-41 


Alabama; Lease Sale Schedule for 
Federal Coal in the Southern 
Appalachian Federal Coal Production 
Region, Alabama Subregion 

agency: Bureau of Land Management, 

Interior. 

action; Announcement of regional lease 
sale schedule. 

summary: In accordance with 43 CFR 
3420.7-1 and in compliance with 40 CFR 
1502.2, this notice contains the Secretary 
of the Interior's decision for a regional 
lease sale schedule, as announced on 
April 22.1981, for Federal coal lease 
tracts in the Alabama Subregion of the 
Southern Appalachian Federal Coal 
Production Region. 

dates: The first sale is scheduled for 
June 5,19BL Subsequent sale dates, see 
the Supplementary Information section. 
ADORESSES:The June 1981 lease sale 
will be held at the Alabama State 
Capitol Montgomery. Alabama. The 
location of the remaining sale will be 
announced at a later date. 

FOR FURTHER INFORMATION CONTACT. 

Roger Hildebeidel Director. Easter 
States Office, Bureau of Land 
Management* 350 South Pickett Street, 
Alexandria, Virginia 22304, (703) 235- 

2833. 

supplementary information: This 
notice, as required by 43 CFR 3420.7-1 


and 40 CFR 1505.2, is to Inform the 
public that the Secretary of the Interior 
has selected 13 tracts located in the 
Alabama Subregion of the Southern 
Appalachian Federal Coal Production 
Region and has announced the schedule 
for the competitive sale of those tracts. 
The legal descriptions for the tracts to 
be offered for sale are listed at the end 
of this notice. 

The tracts to be offered have been 
scheduled in two sales. The first sale 
will be on June 25,1981. with the second 
sale no later than December 1961. If the 
competitive interest shown at the two 
sales is significant, additional tracts 
beyond the 13 will be considered for 
lease offering at a third sale to be held 
as soon as possible in Calendar Year 
1982. 

The 13 tracts for sale in 1981 have 
been scheduled as follows: 

First Sale—/une 25. 1981 

Upper North Rive? 

North River 

Goodwin Creek 

Harris Cemetery 

Upper Sulfur Springs Church 

Rode Springs Church 

Elm Grove 

Second Sale — No Later Than December 1981 
Wiley 

Dividing Ridge 
less Creek 
Windham Springs 
Piney Woods Church 
Howard 

As part of the Secretary’s decision, 
the Geological Survey (GS) has been 
directed to examine the royalty rates for 
non-Fcderal coal mined by both surface 
and underground methods in Alabama. 
The GS is to report its findings to the 
Secretary so an appropriate royalty rate 
for the Federal coal can be determined 
prior to the lease sales for the 
underground tracts in Alabama. For the 
surface mineable coal tracts, the 
Department will, after lease issuance, 
entertain applications for a royalty 
reduction, if justified under the 
standards in Section 39 of the Mineral 
Leasing Act. 30 U.S.C 209, to the 
prevailing market rate in Alabama. 

A total of 26 tracts were analyzed in 
the regional lease sale environmental 
impact statement (E1S). The 13 tracts 
being offered for sale contain an 
estimated 109 million tons of Federal 
mineable reserves that could result in 6 
million tons of new annual coal 
production in the Alabama Subregion by 
1987. For some of the 13 recommended 
tracts, the Secretary's decision allows a 
“phased-in leading" approach that will 
ensure a higher degree of protection to 
the quality of the water supply for the 
City of Tuscaloosa. The E1S. released In 


January 1961, showed a possible 
significant environmental impact could 
occur to the water quality for 
Tuscaloosa if all the coal tracts were 
developed around the same time. 

Three of the 13 tracts to be offered 
may prevent the bypass of Federal coal 
or will provide for maintenance of 
present production levels at existing 
mines. Three other tracts (Harris 
Cemetery. Upper Sulfur Springs Church, 
and Elm Grove] will be set aside for 
bidding by small businesses at the June 
1981 sale. 

The Secretarial Issue Document thot 
includes the Secretary’s decision and 
discusses the alternatives for leasing 
and the national policies considered in 
reaching the decision is available upon 
request from the Eastern States Director 
at the above address. 

Arnold E. Potty. 

Acting Associate Director. Bureau of Land 
Management 

Approved; 

David C Russell, 

Assistant Secretory. Land and Water 
Resources. 

May 22.1981. 

1. Legal Description of Federal Coal in 
Upper North River Tract 

T. 16 S.. R. 10 W., Huntsville Principal 
Meridian 

Sec. 2A NWttSWtt. 

Containing approximately 40 acres in 
Fayette County. 

2. Legal Description of Federal Coal In 
North River Tract 

T. 17 S., R. 10 W., Huntsville Principal 
Meridian 

Sec. 3. NE*; EttSEtt: 

Sec 4. NVfeSWVi; SWV^NWtt: 

Sec 5. E*ASEV«; NEV«SWK; EMtNW%: 
Sec m NWY.NEY.; NEKNWK; 

Sec 12. SEWiSEVi; 

Sec 13. NEY 1 NEY 4 : E*SEY«: 

Sec 15. NttNEVc SF.KNEtt; 

Sec 17. SEV«NEV«; WttSEV.; 

Sec 21. SWV*NEV«, NWY«SEtt: 

Sec 22. NftNEY*; SWttSWW 
Containing approximately 1,197.5 acres in 
Tuscaloosa County. 

3. Legal Description of Federal Cool in 
Goodwin Creek Tract 

T. 12 S., R. 10 W.. Huntsville Principal 
Meridian 

Sec. 19. SEY 4 SEV 4 ; 

Sec 30. SWViNEV#; SEKNWtt; 
WVhNWtt. 

Containing approximately 201.2 acres in 
Walker County. 

4. Legal Description of Federal Coal in 
Harris Cemetery Tract 

T. 14 S., R. 10 W., Huntsville Principal 
Meridian 
Sec 5. SKY«SWV«. 

Containing approximately 40 acres in 
Fayette County. 

5. Legal Description of Federal Coal in 
Upper Sulfur Springs Church Tract. 
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T. 18 S.. R. 9 W„ Huntsville Principal 
Meridian 

Sec. 34. All of the NE * 1 «SE'« except that 
portion of a tract (one acre more or less) 
described in Deed Book 100 . page 477. on 
file In the Fayette County Courthouse. 
Fayette. Alabama. 

Containing approximately 38.94 acres in 
Fayette County. 

0 . Legal Description of Federal Coal in 
Rock Springs Church Tract. 

T. 17 S.. R. 9 W„ Huntsville Principal 
Meridian 

Sec 2. NW WSEW; NW WSW W; 

Sec. 3. SWWSEW; SW V 4 ; 

Sec. 4. NEWNEW; SWNEW: SWSWW: 

Sec. 9, EW; SWW: 

Sec. 10 . NWWSEW; NW; SW Vi: 

Sec, 11. SEWS6W; WWNWW: 

Sec. 12- EWSEW: 

Sec. 13. NWNEW; NWSWW: 

Sec. 14. EWNEW: NWSEW: SEWSEW: 
EWNWW; 

Sec. 15. WWNEW; NWWSEW: 

NWWSWW: NW W; 

Sec. 22 . EWSF.W; NEWNWW; 

Sec. 23. SWNEW: NEWSEW: 

Sec, 24 EWSEW; SWWNWW: 

Sec. 25. NEWNEW; NEWSEW; EWSWW: 
Sec. 28. NW WNW W: 

Sec. 27. NEWNEW; 

Sec. 38. EW; NEWSWW: EWNWW. 
Containing approximately 3,479.98 acres in 
Tuscaloosa County. 

7. Legal Description of Federal Coal in Elm 
Grove Tract. 

T. 14 S.. R. 10 W f , Huntsville Principal 
Meridian 

Sec. 4. SWV4SWV4; 

Sec. 5. NEWSEW. 

Containing approximately 79.9 acres in 
Fayette County. 

ft. Legal Description of Federal Coal in 
Wiley Tract. 

T. 17 S„ R. 9 W.. Huntsville Principal 
Meridian 
Sec. 30. EWSEW; 

Sec. 31. NEWNEW: SWNEW; SF. WNW* 4 ; 
Sec. 32. EWNEW; WWSWW; SEWNWW; 
WWNWW. 

T. 17 S., R. 10 W. 

Sec. 25. NWWSWW; 

Sec. 28, NEWSEW; NWWSWW; 

Sec. 27. WWNWW; 

Sec. 2S SEWNEW; 

Cat ii 

Sec! 3a NWWNEW: SEWNEW; EWSWW: 
NEWNWW; 

Sec. 30. SEWNEW; NWSWW; SEWNWW. 

T ft S. R 9 W. 

Sec.VswWNEW; WWSWW; SWNWW; 
NEWNWW: 

Sec. 7. SWNEW; NWNWW. 

T. 18 a. R. 10 W. 

Sec. 1 . NWSEW; SWWSEW: SEWSW W: 

NEWNWW: 
gee. 11. EWNEW; 

Sec. 12. NWWNE W: SEWSW W. 

Containing approximately 1.919.73 acres in 
Tuscaloosa County. 

9. Legal Description of Federal Coal in 
Dividing Ridge Tract. 

T. 16 S.. R. 9 W'.. Huntsville Principal 
Meridian 

Sec. 15. NWWSWW: 


Sec. 21 . EWNEW: NWWNEW: NEWSEW; 
Sec. 22 . SWNW: NWSW; N WWNWW: 

Sec. 23. W WSW W. 

Containing approximately 83ft acres in 
Fayette County. 

10 . Legal Description of Federal Coal in 
less Creek Tract 

T. 14 S^ R- 9 W„ Huntsville Principal 
Meridian 
Sec. 7. WWNEW: 

Sec. 17. NEW; EWSEW; WWSWW: 

Sec. 1 ft. SEW; SWNF.W; NWWNEW; 
EWWW: 

Sec. 19. NEW; WWSEW; EWSWW: 

Sec. 20 . WWSEW; NWW; SWWNEW: 
EWSWW; 

Sec. 21 . SEW; EWSWW: NWWSWW; 
NWW. 

Containing approximately 1.980 acres in 
Walker County. 

11 . Legal Description of Federal Coal in 
Windham Springs Tract. 

T. 18 S.. R. 9 W„ Huntsville Principal 
Meridian 

Sec. 17. SWWSWW: 

Sec. 18. NWSF.W: SEWNWW; 

Sec. 19. SW: SWWNWW; 

Sec. 2a SWWSWW; 

Sec. 21 . NEWSEW; 

Sec. 22 . SWNKW: SW: SEWNWW; 
NWWNWW; 

Sec. 27. WWNF.W: SW; NWW; 

Sec. 2 ft. NWSW: SWWNWW: 

Sec. 29. NWSEW: SWSWW; 

Sec. 31. All; 

Sec. 32. SWSW; 

Sec. 33. NW; NEWSEW; SWSWW; 
NEWSWW; 

Sec. 34. NW; NWSW; SWSEW; 

Sec. 35. EWEW; WWWW; NWWNEW; 
SWWSEV*; NEWNWW. 

T 18 S.. R. 10 W.. 

Sec. 13. NWWSEW; NEWSEW; SWSW; 
Sec. 14. SEWSEW: 

Sec. 24. N W; NWSEW; SW WSEW; 
NEWSWW; 

Sec. 25. NWWNEW; SWWSEW; NWSWW; 
EWNWW; 

Sec. 2 a NW; NWSEW; 

See. 27. SEWNEW; NEWSEW; 

Sec. 36. WWNEW: SEWNEW; NF.WNWW. 
Containing approximately 7.439.1 acres in 
Tuscaloosa County. 

12 . Legal Description of Federal Coal in 
Piney W r oods Church Tract. 

T. 18 S.. R. 9 W.. Huntsville Principal 
Meridian 

Sec. 29. NWSEV 4 . that portion west of 
Crabbe Road: SWSWW: 

See. 3a SWSEW; 

Sec. 31. NWNW. 

T. 18 S,. R. 10 W.. Huntsville Principal 
Meridian 

Sec. 25. SWWSEW: 

Sec. 3ft. NWWNEW: NEWNWW. 
Containing approximately 481.33 acres in 
Tuscaloosa County. 

13. Legal Description of Federal Coal in 
I toward TracL 

T. 14 S., R. 10 W. f Huntsville Principal 
Meridian 

Sec. 2 . SWWNEW; SWSEW; NW WSEW; 
SWSWW: 


Sec. 11 . WWNEW: partial NEWNEV4; 
partial SEWNEW; SWWSEW; SWW; 
EWSW WNW W: EWNWW. 
Containing approximately 815 acres in 
Fayette County. 

pit Doc S1-10UM FOml ■4S 4Hi| 

BILLING CODE 4JI0-S4-M 


I Colorado 3656 WR1 

Multiple Use Classification: Partial 
Termination 

May 21.1981. 

1. Pursuant to authority delegated by 
Bureau Order No. 701 dated July 23.1964 
(29 FR 10526), the Bureau of Land 
Management Multiple Use Classification 
Order dated June 4, 1968 (Serial No. C 
3656). published in the Federal Register 
June 13.1968. Vol, 33. No. 115. p. 8682. is 
hereby terminated as to the following 
described lands; 

Sixth Principal Meridian 

Crawford Site 

T. 15 S.. R 91 W 

Section St Lot t NEWSWW. NWNEW. 
Containing 160.52 acres in Delta County. 

2. At 7:45 a.m. on July 2,1981 the lands 
shall be open to the public land laws, 
including the U.S. mining laws, subject 
to any valid rights and the provisions of 
existing withdrawals. 

3. The lands have been and remain 
open to Tiling under the mineral leasing 
laws. 

Inquiries concerning Ihc lands should 
be addressed to the undersigned. 
Attention: Alvah Q. Whitledge, Acting 
Chief. Withdrawal Section, Bureau of 
Land Management, 2000 Arapahoe 
Street, Denver, Colorado 80205. 

George C. Francis, 

State Director. 

(lit Doc II-1Q079 Filed S-iB-SV ft 4 s ««| 

BILLING COOC O10-44-M 


(Colorado 8085 WR) 

Multiple Use Classification: Partial 
Termination 

1. Pursuant to authority delegated by 
Bureau Order No. 701 dated July 23,1964 
(29 FR 10526). the Bureau of Land 
Management Multiple Use Classification 
Order dated February 19,1969 (Serial 
No. C 8085). published in Ihe Federal 
Register February 27.1909, Vol. 34. No. 
39, p. 2676, is hereby terminated as to 
the following described lands: 

New Mexico Principal Meridian 

Elk Park Site 

T. 42 N.. R. 7 W. 

Section 20, NEWNEW 
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Kendall Ski Area 
T 41 N„ R. 7 W. 

Section IB. S*NWV.SWy«, NWSWttSWW 
Section 17. SfeNBWSBVL NMsSE'ASEW, 
NF.ttSW^SEV* 

Excluding patented lands 
Containing approximately 190 acres in San 
Juan County. 

2. At 7:45 a.m. on July Z 1981 the lands 
shall be open to the public land laws, 
including the U.S. mining laws, subject 
to any valid rights and Ihe provisions of 
listing withdrawals. 

3. The lands have been and remain 
open to filing under the mineral leasing 
laws. 

Ihquiries concerning the lands should 
he addressed to the undersigned, 
Attention: Alvah Q. Whitiedge. Acting 
Chief, Withdrawal Section. Bureau of 
Lind Management. 2000 Arapahoe 
Street. Denver, Colorado 80205. 

George C. Frauds, 

Slate? Director 

|i*K Ltac SI-IMH3 FUed S-AMIl. *41 *m\ 

OK. LINO COOC 4J10-S4-I* 


New Mexico & Colorado San Juan 
River Regional Coal Team Meeting 

May 22. 1081. 

agency: Bureau of Land Management. 
action: Public Hearing and Opening of 
a Comment Period. 

summary: The New Mexico State Office 
of the Bureau of Land Management 
advises the public that hearings will be 
held to receive oral and written 
comments in order to assist the 
Secretary of the interior through the San 
Juan River Regional Coal Team, in his 
review of the Federal coal production 
goals for the San Juan River Coal 
Production Region. The hearings will be 
held in Albuquerque and Farmington* 
New Mexico. Individuals wishing to 
comment orally at the public hearings 
are asked to provide written copies of 
their remarks if possible. Oral and 
written comments will be accepted at 
the public hearings. Written comments 
should be addressed to the New Mexico 
State Director at the address given 
below. 

date: Written comments will be 
accepted until close of business, August 
17.1981. Public hearings will be held in 
Albuquerque. New Mexico on July 13, 
1981 and in Farmington, New Mexico on 
July 16. 1981. The hearings will start at 
l f ):00a.m. 

address: Written comments on the 
production goals should be addressed to 
Bureau of Land Management. New 
Mexico State Director. P.O. Box 1449. 
Santa Fe, New Mexico 87501. The public 
hearing will be held In Albuquerque, 


New Mexico, in the Cochlti-Taos Rooms, 
Albuquerque Convention Center and in 
Farmington. New Mexico, at The Inn, 

700 Scott Ave. 

for further information contact: 

Ccne Day, San Juan River Project 
Manager, Bureau of Land Management. 
P.O. Box 1449, Santa Fe, New Mexico 
87501. Telephone (505) 988-6228. 
SUPPLEMENTARY INFORMATION: The 
Department of Energy (DOE) issued 
updated national and regional coal 
production goals on January 26,1981. 
These coal production goals are 
intended to guide the Department of the 
Interior (DOl) and the Regional Coal 
Team (RCT) in setting a Federal leasing 
target for the San Juan River Federal 
Coal Production Region 


DOE Final Production Goals San Juan River 
Region 

ion* «nnu*»y) 




1990 

1996 

Iw , 


*44 

67 S 



57 $ 

612 

637 








The coal production goals developed 
by DOE are provided at three levels of 
energy consumption growth rates—low. 
medium and high. Due to the 
uncertainties regarding coal 
consumption over the next 10-15 years, 
especially for electric utilities and 
synthetic fuels, the range in the goals is 
substantial. The DOE final production 
goals have been provided to the San 
Juan River RCT. 

The Federal Coal Management 
Regulations (43 CFR 3420.3—2(d)) require 
that the RCT consider the regional 
situation and recommend adjustments to 
the regional production goals based on 
such factors as: (1) public comment 
received in writing or in hearing(s) held 
by the team in the region, (2) State 
Government, Bureau of Land 
Management State Office, Indian Tribe 
and regional development policies, (3) 
administrative capacity to satisfy the 
indicated level of leasing based on the 
final production goals, and (4) other 
information available to the Regional 
Coal Team which they believe should 
receive consideration by the Secretary 
in his review of the final regional 
production goals. 

The purpose of this notice is to call for 
public comment on the production goals 
in order to assist the RCT in formulating 
its recommendations to the Secretary. 
Larry L Woodard. 

Associate State Director, 

|FA Doc 01-10 TJ Fitof VsSMIl *4* «m| 

BrtLJMQ COOC O1O-04-M 


(3350-1) 

Outer Continental Shelf Advisory 
Board; Alaska Regional Technical 
Working Group Committee; Meeting 

This notice Is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act, Pub. L 92-643. 

The Alaska Regional Technical 
Working Group Commitee of the 
National Advisory Board will hold a 
meeting on June 24-25,1981, beginning 
at 9 a.m. in Mountainview Conference 
Room, Alaska OCS Office. 620 East 10th 
Avenue, Anchorage, Alaska. 

The meeting will cover the following 
principal subjects: 

—The proposed April 1981 OCS 
leasing schedule 

—The supplemental EIS on the April 
1981 proposed schedule 
—The planning'Unit concept 
—The streamlining process 
—Fiscal year 1982 technical 
development plans for studies 
—Fiscal year 1983 Regional Studies 
Plan 

—Scale 60 proposed notice of sale 
—NERBC study products 
The meeting is open to the public. 
Public attendance may be limited by the 
space avuilable. Summary minutes of 
the meeting will be available at the 
Alaska OCS Office for public inspection 
and copying 3 weeks after the meeting. 

For further information, contact Gurdy 
Euler at the Alaska OCS Office. (907) 276- 
2955. 

Dated: May 19.1061. 

Robert J. Brock, 

Acting Manager, Alaska OCS Office. 

|FX I>0C 01-14074 Flltd 5-MWU *45«m| 

BILLING COOC 4J10-64-M 


Shoshone and Benewah Counties, 
Idaho; Realty Action, Exchange of 
Public Lands 

May 22.1981. 

The following described lands have 
been examined and determined through 
the public land use planning process to 
be suitable for disposal by exchange 
under Section 206 of the Federal Land 
Policy and Management Act of October 
21.1976. 43 U.S.C. 1716: 

B.M.—Shoshone County, Idtibo 

T. 48 N.H3L, 

Sec. 10—lot 2, NWWSW*. 

70.25 acres. 

The public lands are hereby 
segregated from all forms of 
appropriation under the public land 
laws including the mining laws for a 
period of two (2) years. 
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The classification decision of May 24. 
1978 as it affects Lot 2. Sec. 10, T. 48 N.. 
R. 3 E., B.M. is hereby ammended to 
allow the transfer of title by exchange 
under Sec. 206 of the Federal Land 
Policy and Management Act (FLPMA) of 
October 21,1976. 

In exchange for these lands, the 
Federal Government will acquire a tract 
of private land in Benewah County. 
Idaho described as follows: 

B.M—Benewah County. Idaho 
T. 47 N.. R .1 W . 

Sec. 31—SEVtNEMi, NEKSEtt. Lot 11. 

110.42 acres. 

The purpose of this exchange is to 
allow various actions as follows: 

1. Allow the Sunshine Mining 
Company to obtain fee title to lands 
they partially developed as part of a 
Golf and Tennis Club facility as 
authorized under Recreation and Public 
Purposes Lease 1-14403 for the Shoshone 
Golf and Tennis Club. Inc. 

2. Make possible the fee title transfer 
of the land and facilities thereon to the 
Shoshone Golf and Tennis Club. Inc. as 
agreed upon by the Sunshine Mining 
Co.; 

3. Make possible for transfer of the 
roads constructed to county acceptance 
standards to Shoshone County as agreed 
upon with the Shoshone County 
Commissioners; 

4. Allow the development, 
maintenance, management and control 
of a water system which will serve the 
Shoshone Golf and Tennis Club, the 
executive housing for the Sunshine 
Mine, and the mines metal processing 
facilities and offices; and 

5. Allow for the full development of 
the lands adjacent to this golf course 
and mine properties without repeated 
applications and grants of rights-of-way 
and other permits which may be 
required by the Bureau of Land 
Management. 

Construction of this golf course 
replaced the course now occupied by 
the Sunshine Mining Company's tailings 
impoundment. 

The Shoshone Goff and Tennis Club. 
Inc. is a non-profit organization which is 
supported by the local mining industry 
and other private and county 
organizations. 

The Shoshone Golf and Tennis Club, 
Inc. desires and needs a new locations 
for a water storage facility and 
waterlines in the NEViSW'^, Sec. 10. T. 
48 N., R. 3 E., B.M. to provide adequate 
water for fire protection and domestic 
use for the club's facilities. The 
Sunshine Mining Company has agreed 
to construct these facilities in accord 
with Public Health and Safety Standards 


to provide sufficient water for domestic 
and fire protection use. 

Examination of the public land 
records and the public land involved 
revealed there are mining claims of 
record. The Sunshine Mining company is 
attempting to deal with all claimants 
equitably. All claimants of record should 
contact the Bureau of Land Management 
and the Sunshine Mining company to 
resolve any claim to minerals that may 
be in these lands. 

The public Interest will be we’l served 
by making this exchange. The terms and 
conditions applicable to the exchange 
are; 

1. The exchange will be for fee title 
transfer for all lands involved on an 
equal value basis with monetary 
equalization if necessary. Preliminary 
value estimates indicate the lands 
involved are near equal value. 

2. The public lands selected and 
proposed to be patented will be subject 
to the following reservations; 

a. A ditches and canals reservation 
common to all patents issued. 

b. A right-of-way for 50 feet on either 
side of the centerline of the existing 
Washington Water Power transmission 
line as authorized under Serial No, I- 
09108 and Federal Power Commission 
(FPC) license for Power Project 1072 as 
withdrawn by FPC Order of December 3. 
1941. 

c. A right-of-way for 25 feet on either 
side of the centerline at the existing 
Washington Water Power natural gas 
pipeline as authorized under Serial 
Number 1-016691. 

d. A road right-of-way as surveyed for 
30 feet on either side of its centerline 
from the intersection with the road to be 
transferred to Shoshone County along 
the existing ridge road southerly to the 
south boundary of the NWV4SWV4, Sec. 
10. T.48N., R.3Em B.M. 

The lands the Sunshine Mining 
Company proposes to deed to the 
United States in exchange would not be 
affected by any reservations other than 
the ditches and canal reservation 
originally reserved by the United States. 

The publication of this notice in the 
Federal Register will segregate the 
public lands described above from 
appropriation under the public land 
laws, including the mining laws. As 
provided by the regulations of 43 CFR 
2201.1(b), any subsequently tendered 
application, allowance of which is 
discretionary, shall not be accepted and 
shall be returned to the applicant. 

Detailed information concerning the 
exchange, including the environmental 
assessment and the record of public 
discussions, is available for review at 
the Coeur d’Alene District Office, P.O. 
Box 1889,1808 North 3rd. Coeur d'Alene, 


Idaho 83814. For a period of 45 days 
interested parties may submit comments 
to the District Manager, Coeur d'Alene 
District Office. Bureau of Land 
Management, at the above address. 

Any adverse comments will be 
evaluated by the authorized officer who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any adverse comments, this 
realty action will become the final 
determination of the department. 

Wayne Jinne. 

Acting District Manager. 

|FR Doc 01-10000 Filed S-20-01. 545 «m| 

BILLING CO0€ 4310-04-01 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct various activities with 
Endangered Species: 

Applicant: Louisiana Department of Wildlife 
and Fisheries, New Orleans. LA; PRT 2- 
7994 

The applicant requests a permit to 
capture, handle, mark, radio-tag, 
relocate and release American alligators 
(Alligator mississippiensis) for the 
purpose of scientific research in the 
state of Louisiana. 

Applicant: Terry Ulley, Morro Bay. CA; PRT 
2-7996 

The applicant requests a permit to 
import five (5) Jamaican boas [Bpicrates 
sub flaws ) from the Hope Zoo. Kingston, 
Jamaica to Morro Bay, California for 
enhancement of propagation and 
scientific research. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, WPO. P.O. Box 3654. Arlington, 
VA 22203. 

Interested persons may comment on 
these applications on or before June 29. 
1981, by submitting written data, views, 
or arguments lo the Director at the 
above address. 

Dated: May 21,1981. 

Larry La Rochelle. 

Acting Chief. Permit Branch. Federal Wiki life 
Permit Office, U.S, Fish and Wildlife Service . 

|FK Doc 01-10005 Filed 5-3-81 0 45 omj 

BILUNG COOC 4310-55-00 
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endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct various activities with 
endangered Species: 

Applicant: Knoxville Zoological Park, 
Knoxville, TN; PRT 2-7737 

The applicant requests a permit to be 
authorized to receive and possess 
injured or orphaned endangered birds 
brought to the zoo by private citizens for 
enhancement of surv ival, rehabilitation, 
and release to the wild. 

Applicant: Tennessee Valley Authority. 
Norris. TN; PRT 2-4252 

The applicant requests a permit to 
take up to ten (10) gravid Cumberland 
monkeyface pearly mussels (Quadru/a 
intremedia) per year in 1981 and 1982 
from the Powell River in Virginia and 
Tennessee to obtain glochidia to be usfcd 
for scientific research to determine the 
fish host(s). 

I lumane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, VVPO. P.O. Box 3854, Arlington, 
VA 22203. 

Interested persons may comment on 
these applications on or before June 29, 
1981, by submitting written data, views, 
or arguments to the Director at the 
above address. 

Dated: May 26.1961. 

Steve Funderburk, 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office, US. Fish and Wildlife 

Service. 

|W Doc 81-10088 Filed 8-JS-OI.845 am) 

BILLING COOC 4310-SS-M 


Endangered Species Permit; Receipt 
of Application 

Applicant: San Diego Zoologicat 

Gardens, San Diego. CA. 

The applicant requests a permit to 
import urine samples from brown 
hyenas (Hyaena brunnea) from the 
Assiniboine Park Zoo. Winnipeg, 
Manitoba, Canada for scientific 
research. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office. 
P.O. Box 3054. Arlington. VA 22203. 


This application has been assigned 
file number PRT 2-8013. Interested 
persons may comment on this 
application on or before June 29.1981, 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: May 26.1981. 

Steven L Funderburk. 

Acting Chief Branch of Permits. Federal 
Wildlife Permit Office, US, Fish and Wildlife 
Service. 

|FR Doc §1-1*197 Fifed V-3-4V • 45 «m| 

BILLING COOC 4310-55-41 


Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for an 
amendment to his Permit to take sea 
otters as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407), and the regulations 
governing the taking and importing of 
Marine Mammals (50 CFR Part 18). 

1 . Applicant: 

a. Name: Donald B Siniff and John R. 
Tester. 

b. Address: Univenilty of Minnesota. 
Minneapolis, MN 55455 

2 . Type of permit: Scientific Research. 

3. Name and Number of Animals: 300 sea 
otters [Enhydra lutris). 

4. Type of Activity: capture for tagging and 
extraction of premolar. 

5. Location of Activity: 100 otters will be 
taken at Amchitka Island, AK: 200 in Prince 
William Sound. 

a Period of Activity: until 31 July 1982. 

The purpose of this application is to 
(1) gather data on population dynamics 
and social behavior (2) investigate use 
of premolars in aging technique and (3) 
determine feasibility of using a capture 
pistol for territorial males. 

Concurrent with the publication of 
this notice in the Federal Register the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

The application has been assigned file 
number PRT 2-4114. Written data or 
views, or requests for copies of the 
complete application or for a public 
hearing on this application should be 
submitted to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. on or before June 29.1981. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Director. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 


necessarily reflect the views of the 
United States Fish and Wildlife Service. 

Documents submitted in connection 
with the above application are available 
for review during normal business hours 
in Room 605. 1000 North Glebe Road. 
Arlington. Virginia. 

Dated: May 21.1981. 

Larry' La Rochelle. 

Acting Chief Branch of Permits , Federal 
Wildlife Permit Office. 

|FR Doc 81-160(6 Fifed 5-28-81 § 45 «J») 

BILLING COOC 43IO-SS-M 


Geological Survey 

Request for Public Comment on 
Maximum Economic Recovery and Fair 
Market Value 

agency: Geological Survey. Department 
of the Interior. 

The U.S. Geological Survey has 
delineated two tracts, one known os the 
China Butte tract and the other as the 
Red Rim tract, as candidates for 
possible lease sale in the Green River- 
flams Fork coal production region in 
Wyoming. These two tracts are 
currently under consideration for leasing 
by the Department of the Interior. Each 
tract lies within a checkerboard 
ownership pattern as a result of a 
Federal railroad land grant. The Federal 
acreages included in the China Butte 
tract, if offered, will be offered for leuse 
singly, i.e., not in conjunction with the 
interspersed private tracts. 

The U.S. Department of the Interior is 
currently attempting to reach a 
cooperative agreement with the holder 
of the interspersed private coal section* 
in the Red Rim tract. If such a 
cooperative agreement is reached, the 
private coal sections would be offered in 
conjunction with the Federal Red Rim 
sections. The results of those 
negotiations cannot be determined at 
this time; however, the U.S. Geological 
Survey is requesting comments on fair 
market value for the Federal coal, 
whether the Red Rim tract is offered for 
lease sale with or without a cooperative 
agreement. 

A description of the two tracts is 
contained in Table 1. More complete 
geologic data on these tracts are 
available in the tract delineation reports 
and the economic recovery potential 
analysis report for each tract. These 
reports arc available for public 
inspection at the Office of the Deputy 
Conservation Manager for Resource 
Evaluation, North Central Region. 
Conservation Division, U.S. Geological 
Survey, 100 East **B’* Street. Room 2001, 
Casper. Wyoming 82601. Additional 
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data on these tracts are available from 
the Final Environmental Impact 
Statement (FEIS). Copies of the FEIS are 
available from the Bureau of Land 
Management (BLM) State Office, 2515 
Warren Avenue, Cheyenne, Wyoming 
82001. 

The public is invited to submit written 
comments on the fair market value of 
the listed tracts to the U.S. Geological 
Survey. Comments should address, but 
not necessarily be limited to, the 
following: 

1. The quantity and quality of the coal 
resource for each tract by seam(s). 

2. The mining method or methods 
which would achieve maximum 
economic recovery of the coal, including 
specification of seams to be mined on 
each tract and the most desirable timing 
and the rate of production. 

3. The demonstrated and recoverable 
reserves of coal on each tract by 
seam(s]. 

4. Which of the tracts, if any. should 
be evaluated as part of a larger mining 
unit (i.e.. those tracts which do not in 
themselves form a logical mining unit). 

5. The configuration of the larger 
mining unit of which the tract may be a 
part. 

6. Restrictions to mining which may 
affect coal recovery. 

7. The price that the mined coal would 
bring in the marketplace. 


8. The cost of producing the coal 
including mining and reclamation costs. 

9. The percentage rate at which 
anticipated income streams should be 
discounted, either in the absence of 
inflation or including inflation, in which 
case the anticipated rate of inflation 
should be given. 

10. Depreciation and other accounting 
factors. 

11. The value of the surface estate 
where privately held. 

12. Documented information on the 
terms and conditions of recent and 
similar coal land transactions in the 
lease sale area. 

If information submitted is considered 
to be proprietary, the information should 
be so labeled in the first page of any 
written comment(s). The U.S. Geological 
Survey will treat any submitted 
information as being confidential if so 
requested by any person(s), firm(s), or 
organization(s) and if authorbeed by the 
exemption provisions of the Freedom of 
Information Act. Comments should be 
sent to the Conservation Manager, North 
Central Region. Conservation Division, 
U.S. Geological Survey. 100 East M B" 
Street, Room 4130, Casper, Wyoming 
82601. Comments should be received no 
later than 30 days after publication of 
this notice. 

This request for comments should not 
be interpreted as a firm commitment by 


the Federal Government to lease either 
of the tracts listed herein. Any decision 
to offer for public lease sale either or 
both of these tracts will be made in a 
public notice of sale issued by the BLM 
not less than 30 days prior to any sale. 
These procedures are in accordance 
with the procedures specified in the 43 
CFR 3400 series. Federal Coal 
Management Regulations. 

In addition to the information 
regarding reserves (Table I), the 
Departmental policy calls for release of 
all nonproprietary data which are used 
as input in the discounted cash How 
evaluation model. Under this policy, we 
are releasing for public comment and 
review our initial estimates of: (1) "the 
coal selling price," which is an estimate 
of the range of cutpent market prices and 
is based upon the quality of the coal: (2) 
"the unit mining cost,'* which is an 
estimate of the range of all operating 
costs used to produce the coal: and (3) a 
discount rate of 10 percent and a nine 
percent inflation factor. 

It should be noted that these values 
are current estimates only and may or 
may not change as a result of comments 
received from the public and/or changes 
in market conditions between now and 
when any final evaluations are 
completed. 


Table I —Description of possible fosse tracts tn the Green River-Hams Fork Wyoming coot region 
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Our geologic reports ond reports on preliminary economic data are on file and available for public inspection and review 
at the U.S. Geological Survey office cited in this public notice. 

Dwayne E. Hull. 

Conservation Manager. North Central Region. 

|KX fkx 41-ltKlW Rled &-C4-41: B4A «m| 

BILLING COOC UtO-at-M 


Oil, Gas and Sulphur Operations in the 
Outer Continental Shelf; Mesa 
Petroleum Co. 

agency: Geological Survey. Interior. 

action: Notice of the Receipt*of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Mesa Petroleum Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 


3588, Block 12, portion, South Pelto 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 

U.S, Geological Survey. Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720. Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
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parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 22,1901. 

Lowell C. Hammons, 

Conservation Manager. Gu/f of Mexico OCS 

Region. 

|KK Doc fl-lMK Filed S-A-4]. *45 «rti| 

BitUMO COOC 4S10OI-U 

INTERNATIONAL CONVENTION 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with Section 10(a)(2) of the Federal 
Advisory Committee Act, 5 U.S.C. 
Appendix 1. that a meeting of the 
International Convention Advisory 
Commission will be held on Tuesday, 
June 3a 1981. 9:30 p.m.. Council on 
i Environmental Quality. 722 fackson 
Place. NW„ Washington. D.C. 

The Commission will consider a 
ivport on vertebrate species in trade, a 
report on trade in parrots, and 
miscellaneous other business. 

For further information contact Dr. 
William Y. Brawn. Executive Secretary, 
International Convention Advisory 
Commission. Suite 220.1010 Wisconsin 
Avenue. NW.. Washington. D.C. 20007. 
telephone 202/343-7407. Opportunity 
will be given for oral or written 
presentations provided that 
appointments are made with Dr, Brown 
by 5:00 p.m.. June 20,1981. 

Dated: May 26.1981. 

William Y. Brown, 

Executive Seen:fury. International 
Convention Advisory Commission. 

n* Doc «l-ieac FUtd *45 atnf 

billing COOC 010 - 4 #-* 

INTERSTATE COMMERCE 
COMMISSION 

(Volume No. OP1-155) 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Budded: May 21. 1981. 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 


Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349. 363 ICC. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtain from 
any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e g., 
jurisdiction problems, unresolved fitness 
questions, questions involving possible 
unlawful control, or improper divisions 
of operating rights) that each applicant 
has demonstrated, in accordance with 
the applicable provisions of 49 U.S.C. 
11301.11302,11343.11344. and 11349. 
and with the Commission's rules and 
regulations, that the proposed 
transaction should be authorized as 
stated below. Except where specifically 
noted this decision is neither a major 
Federal action significantly affecting the 
qualify of the human environment nor 
does it appear to quality as a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

We also find that the transaction is 
consistent with the public interest, will 
enable the rail carrier to use motor 
carrier transportation to public 
advantage in its operation, and will not 
unreasonably restrain competition. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, it the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 


with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed us conferring more 
than a single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

By tho Commission. Review Board Number 
1. Members Parker. Chandler, und Fortier. 
Agatha L Mcrgenovich, 

Secretary. 

MC-F-14625. filed April 30.1981. 
PACIFIC MOTOR TRUCKING 
COMPANY (PMT) (1766 El Camino Real, 
Burlingame. CA 94010)—Continuance in 
control—LOUIS HELLER. 
INCORPORATED (Heller) (1235 
Glendale Rd., Sparks. NV 89431). 
Representatives: Lloyd M. Roach, 7600 
South Central Expressway, P.O. Box 
226187, Dallas. TX 75266; John 
MacDonald Smith, Southern Pacific 
Bldg., Room 813, One Market Plaza, San 
Francisco, CA 94105. PMT seeks 
authority to continue in control of Heller 
upon the institution by Heller of 
operations, in interstate or foreign 
commerce, as a motor contract carrier. 
Southern Pacific Transportution Co. 
(SPT), the sole stockholder of PMT, and 
in turn. Southern Pacific Company, a 
publicly held non-carrier and the sole 
stockholder of SPT. seek authority to 
acquire control of said rights and 
property through the transaction. PMT is 
a motor carrier pursuant to authority 
Issued in MC-78786 and MC-78787. SPT, 
a rail carrier, controls Southern Pacific 
Transportation of Texas and Louisiana 
(MC-30319). Pacific Motor Transport 
Company (MC-54696), Southern Pacific 
Marine Transport, Inc., a freight 
forwarder (FF-514), and controls 
through 99.87% stock ownership. St. 
Louis Southwestern Railroad Company, 
a rail carrier which controls by 100% 
stock ownership, Southwestern 
Transportation Company (MC-59408). 
Condition: Approval and authorization 
of this transaction is conditioned upon 
the prior receipt by the Commission of 
an affidavit signed by officers of 
Southern Pacific Company and Southern 
Pacific Transportation Co. stating that 
they are persons in control of Heller and 
that they join in this application. 
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Nolo.—A directly related application has 
been filed and docketed MC-15249t and 
published in this same Federal Register issue. 

(FK Doc SI-IttM Flint S-SS-SI *45 *t»| 

BILLING COOC 703S-01-41 


(Volume No, OP1-156) 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Derided: May 21.1981. 

The following operating rights 
applications, filed on or after July 3, 

1980. are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission’s General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed However, the 
Commission may have modified the 
applications to conform to the 
Commission's policy' of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit. willing, and able 
properly to perform the service proposed 
and to conform to the requierments of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975, 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 


applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
1 , Parker. Chandler and Fortier. 

Agatha L. Mergenovich, 

Secretary. 

MC 152491, filed April 30.1981. 
Applicant: LOUIS HELLER, 
INCORPORATED. 1766 El Camino Real, 
Burlingame, CA 94010. Representatives: 
Lloyd M. Roach. 7600 South Central 
Expressway, P.O. Box 228187, Dallas, 

TX 75266. (214) 376^1423; John 
MacDonald Smith. Southern Pacific 
Bldg„ Rm. 613, One Market Plaza. San 
Francisco. CA 94105, (415) 382-1212 (Ext. 
21354). Transporting general 
commodities (except classes A and B 
explosives), between points In the U.S., 
under continuing contract(s) with St. 
Louis Southwestern Railway Company, 
of San Francisco, CA. 

Note.—This application is directly related 
to MC-F-14625, published in this same 
Federal Register issue. 

|IH Doc Si-13037 Filed am) 

billing cooc ms-oi-n 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31. 198a at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100,252. A copy of any 
application, including all supporting 


evidence, can be obtained from 
applicant's representative upon request 
and payment lo applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform lo the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must he 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All application* are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 
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Volume No. OP1-151 

Decided: May 10.1061. 

By the Co mm Ua ion. Review Board No. 1, 
Member* Parker, Chandler, and Fortier. 

MC 10321 (Sub-7), filed May 11,1981. 
Applicant: J. A. CARMAN TRUCKING 
CO., INC., One Anderson Dr„ P.O. Box 
11-530, Albany, NY 12211. 

Representative: Michael R. Werner, P.O. 
Box 1409.107 Fairfield Rd.. Fairfield, NJ 
07006, (201) 575-7700. Transporting 
pttroleum. natural gas and their 
products , between Philadelphia. PA. 

Now York. NY. points in MA, and VT. 
t^ose in Suffolk County, NY. and those 
in NY in and east of St. Lawrence, 
Herkimer, Otsego. Delaware. Sullivan, 
Orange, and Rockland Counties. 

MC 123111 (Sub-11), filed May 11. 

1981. Appli cant: QUEENSWAY TANK 
LINES, LIMITED. 635 Industrial Ave., 
Ottawa. Ontario. Canada KlG 0Z1. 
Representative: Edward G, Villalon, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. 5 13th St., N.W., Washingtion, DC 
20004, (202) 628-4600. Transporting 
commodities in bulk , between ports of 
entry on the International boundary line 
between the U.S. and Canada in NY and 
VT. on the one hand, and, on the other, 
those points in the U.S. in and east of 
Wl. IL KY. TN. and MS. 

MC 128190 (Sub-18), filed May 12, 

1981. Applicant: FREMONT 
CONTRACT CARRIERS, INC., 1520 
Railroad St.. P.O. Box 489, Fremont, NW 
66025. Representative: Wendell Bruner 
>ame address as applicant), (402) 721- 
3020. Transporting such commodities as 
are dealt in by lumber yards, between 
points in the U.S., under continuing 
contract(s) with Braun. Ray Bros. & 

Finley Co., of Omaha, NE. 

MC 143280 (Sub-24), filed May 4.1981. 
Applicant: SAFE TRANSPORTATION 
COMPANY, a corporation, 6834 
Washington Avenue South. Eden Prairie, 
MN 55344. Representative: Robert P. 
Sack, P.O. Box 6010. West St. Paul, MN 
55118, (612) 457-6889. Transporting 
general commodities (except classes A 
and B explosives), between St. Louis. 
MO. on the one hand, and, on the other, 
points in OH. ML IA. IU NE, ND. SD, 

WY. MT. KS. IN. MN. KY. TN, AR, and 
OK. 

MC 147811 (Sub-9), filed May 4.1981. 
Applicant: FLO-JO CONTRACTING. 
INC., P.O. Box 283, Belgrade Lakes. ME 
04918. Representative: Karl A. Johnson 
(same address as applicant), (207) 397- 
2757. Transporting pulp, paper and 
related products, and rubber and plastic 
orticles. between points in the U.S., 
under continuing contract(s) with Scott 
Paper Company, of Philadelphia. PA. 


MC 148620 (Sub-12), filed May 11. 

1981. Applicant: K.G.L CONTRACTING 
SERVICE, INC., P.O. Box 8202, 

Pembroke Pines, FL 33024. 
Representative: Robert W. Cerson, 1400 
Candler Bldg,, 127 Peachtree St.. N.E., 
Atlanta, GA 30303, (404) 685-8045. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with United 
Technologies Corporation, Essex Group, 
Inc., of Fort Wayne. IN. 

MC 152610 (Sub-2), filed April 28, 

1981. Applicant: RAVEN 
DISTRIBUTORS. INC. 6705 E. Marginal 
Way South. Seattle. WA 98108. 
Representative: Jim Pitzer. 15 S. Grady 
Way. Suite 321, Renton. WA 98055 (206) 
235-1111. Transporting food and related 
products, and institutional materials , 
equipment, and supplies, between points 
in WA. OR. CA, and ID. 

MC 152691. filed May 13,1981. 
Applicant: SANTOS RICO, d.b.a. AUTO 
TRANSPORTED 1102 E Francis, 

Corona. CA 91720. Representative: 
Santos Rico (same address as 
applicant), (706) 568-3353. Transporting 
machinery. between points in the U.S., 
under continuing contract(s) with (a) 
Ccrtron Corporation of Anaheim. CA. 
and (b) Beckman Instruments. Inc., of 
Fullerton, CA. 

MC 152961, filed May 13.1981. 
Applicant: TRAVELAND BUS 
COMPANY. 4925 Preakness Way, 
Virginia Beach. VA 23464. 
Representative: Alfred West Shelton Ill 
(some address as applicant). (804) 467- 
3450. Transporting passengers and their 
baggage in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in VA, and extending to points in 
the U.S. 

MC 154571. filed May 8.1981. 
Applicant: SOUTHERN INTERIOR 
HOLDINGS LTD., Southern Interior 
Express. 212 Collis Road. P.O. Box 1519, 
Creston, B.C. Canada VOB IGO. 
Representative: Herb Rennich (same 
address as applicant). (604) 223-8410. 
Transporting lumber and wood 
products . between points in the U.S., 
under continuing contract(s) with 
Sunwest Energy, of Lynnwood. WA. 

MC 154621 (Sub-1), filed May 11.1981. 
Applicant: MONROE WAREHOUSE 
COMPANY. INC., P.O. Box 2525, 
Monroe. LA 71207. Representative: 
Donald B. Morrison. P.O. Box 22628, 
Jackson, MS 39205. (601) 948-8820. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with International 


Minerals & Chemical Corporation of 
Mundelein, IL 

MC 154751 (Sub-2), filed May 7.1981. 
Applicant: SUN COAST TRANSPORT 
CORPORATION. 4608 N. Coopr Place. 
Tampa. FL 33684. Representative: Sol IL 
Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202, (904) 632-2300. 
Transporting food and related products, 
between points in FL 

MC 155341, filed May 4. 1981. 
Applicant: PIONEER EXPRESS. INC., 
1715 S.E. Skyline Drive. Oklahoma City. 
OK 73129. Representative: G. Timothy 
Armstrong, 200 North Choctaw. P.O. Box 
1124, El Reno. OK 73036, (405) 262-1322. 
Over regular routes, transporting 
genera/ commodities (except classes A 
and B explosives), betwen Oklahoma 
City, OK. and Shamrock. TX. over U.S. 

I Iwy 60 and Interstate I Iwy 40. serving 
all intermediate points and serving 
Arapaho. Bessie. Cordell and Bums FlaL 
OK. as off-route points. 

MC 155901. filed May 12,1981. 
Applicant: THE McMURRAY MOTOR 
FRE1CHT COMPANY. INC., 1010 
Woodend Road. Woodbury. CT 06798. 
Representative: Gerald A. Joseloff, 410 
Asylum St., Hartford, CT 06103. (203) 
728-0700. Transporting general 
commodities (except classes A and B 
explosives), between points in CT, MA, 
and Rl. on the one hand, and. on the 
other, points in CT, MA. RI, NY. NJ, and 
PA. 

MC 155911. filed May 13,1981. 
Applicant: FREIGHT MASTERS, INC., 
7500 23rd Ave., South. Minneapolis, MN 
55450. Representative: Robert L Cope, 
1730 M St., N.W., Suite 501, Washington, 
DC 20036, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Transportation Systems International, 
Inc., of Bloomington, MN. 

MC 15592a filed May 11.1981, 
Applicant: NORMAN G. MAGA h 
LUCILLE A. MACA, P.O. Box 225, 
Winnemucca. NV 89445. Representative: 
Irene Wan*, Ste. 280 Western Home 
Bank Bldg., 311 S. State St.. Salt Lake 
City. UT 84111, (801) 531-1300. 
Transporting machinery, between points 
in Humboldt County. NV, on the one 
hand, and, on the other, points in AZ. 
CA, OR. UT. and WA. 

MC 155950, filed May 13.1981. 
Applicant: TWIN S EXPRESS INC., 34 
Dorwin Drive, West Springfield. MA 
01089. Representative: Edward T. Smart, 
Jr., (same address as applicant). (413) 
737-7491. Transporting general 
commodities (except classes A and B 
explosives), between points in MA, CT, 
and RI. 
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MC155951. filed May 12.1981. 
Applicant: STEVE BOYD d.b.a. BOYD & 
SONS TRUCKING. Route 3. 

Washington* IN 47501. Representative: 
Robert W. Loser IL 1101 Chamber of 
Commerce Bldg., 320 N. Meridian St., 
Indianapolis. IN 46204. (317) 635-2339. 
Transporting lumber and wood 
products, between points in IN, IL ML 
OH, and WL on the one hand, and, on 
the other, points In AL AR, GA. LA, and 
MS. 

Volume No OP1-153 

Decided: Moy 20.1901. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

FF-551. filed May 6,1981. Applicant: 
COSMOPOLITAN FORWARDERS, 

LTD., 6715 Backtick Road. Suite 203, 
Springfield. VA 22150. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave*. N.W., Suite 1112. Washington, DC 
20036, (202) 887-5868. As a freight 
forwarder, in connection with the 
transportation of household goods, 
between points in the U.S. 

MC 40971 (Sub-6), filed May 13,1981. 
Applicant: UTAH-WYOMING FREIGHT 
LINE, INC. 2818 W. 2700 S., Salt Lake 
City, UT 84119, Representative: William 
S. Richards, P.O. Box 2465, Salt Lake 
City, UT 84110. (801) 531-1777. 
Transporting general commodities 
(except classes A and B explosives), 
between points in UT and WY. 

MC 48441 (Sub-73), filed May 12,1981. 
Applicant: R. M. E,, INC, P.O. Box 418, 
Streator, IL 01364. Representative: E. 
Stephen Heisley, 805 Mclachlen Bank 
Bldg., 666 Eleventh St., N.W., 
Washington. DC 20001, (202) 628-9243. 
Transporting (1) containers ond 
container closures, between the 
facilities of Continental Group and Ball 
Corporation in those points in the U.S. in 
and east of MT. WY, CO, and NM. on 
the one hand, and. on the other, those 
points in the U.S. in and east of MT. 

W Y. CO. and NM. (2) pulp, paper and 
related products, between the facilities 
of Continental Group and Clcvepak 
Corporation in the U.S., on the one hand, 
and. on the other, points in the U.S., and 
(3) building materials, between the 
facilities of Continental Group in the 
U.S. on the one hand, and. on the other, 
points in the U.S. 

MC 52460 (Sub-329), filed May 14, 

1981. Applicant: ELLEX 
TRANSPORTATION. INC, 1420 W. 35th 
St. P.O. Box 9637, Tulsa. OK 74107. 
Representative: Don E. Kmizinga (same 
address as applicant), (918) 446-4434. 
Transporting petroleum, natural gas and 
their products, between points in 
Wyandotte County, KS, and Jackson 


County. MO. on the one hand. and. on 
the other, points in CO. UT. and WY. 

MC 67450 (Sub-116), filed May 13. 

1981. Applicant: PETERUN CARTAGE 
CO., a Corporation. 9651 S. Ewing Ave., 
Chicago. IL 60617. Representative: 

Joseph Winter, 29 South LaSalle St.. 
Chicago, IL 60603. Transporting clay, 
concrete, gloss or stone products, 
between points in AL and GA. on the 
one hand, andL on the other, points in IL 
IN. IA. and WI. 

MC 119961 (Sub-9), filed May 11.1981. 
Applicant: MARSHALL MOTOR 
COACH. INC.. 1409 East Anton. 
Marshalltown. IA 50168, Representative: 
William L Fairbank, 2400 Financial 
Center. Des Moines, IA 50309. (515) 282- 
3525. Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round-trip charter and 
special operations, beginning and ending 
at points in Hardin. Hamilton. Webster, 
Calhoun, Carroll. Greene. Audubon. 
Guthrie, Dallas, Cass, Adair, Madison, 
and Warren Counties. LA. and extending 
to points in the U.S. (except HI). 

MC 121420 (Sub-24), filed May 12. 

1981. Applicant: DART TRUCKING 
COMPANY, INO, 61 Railroad St.. 
Canfield. OH 44406. Representative: 
Michael Spurlock, 275 E, State St.. 
Columbus, OH 43215, (014) 228-8575. 
Transporting (1) commodities in bulk, (2) 
clay, concrete, glass or stone products, 
(3) metal products, (4) ores ond 
minerals, (5) Building materials, and (6) 
chemicals and related products, 
between points In AL IL IN, KY. MD. 
MS, NY. NJ. OH. PA, TN. VA. GA. MO, 
WV, MI. DE. WI. and DC. 

MC 128290 (Sub-18), filed May 13. 

1981. Applicant: EARL HAINES. INC. 
P.O. Box 2557, Winchester. VA 22601. 
Representative: Bill R. Davis. Suite 101— 
Emerson Center. 2814 New Spring Rd., 
Atlanta. GA 30339, (404) 434-3381. 
Transporting food and related products, 
between points in Lincoln County. NC, 
on the one hand, and, on the other, 
points in AL AR, DE, GA. FL KY. LA. 
MD. MS. NJ. NY, NC. OK, PA. SC, TN. 
TX. VA. WV, and DC 
MC 138511 (Sub-108), filed May 11. 
1981. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP., 9640 
Timberlake Road, Lynchburg. VA 24502, 
Representative: J. Johnson Eller. Jr., 513 
Main Street Altavista, VA 24517. 
Transporting textile mill products, 
between points in the U.S. 

MC 138861 (Sub-29), filed May 13, 

1981. Applicant: C-UNE, INC. 303 
Jefferson Blvd., Warwick. RI02888. 
Representative: Ronald N. Cobert 1730 
M St.. N.W., Suite 501, Washington. DC 
20036. (201) 296-2900. Transporting 


general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Washburn Wire Company of East 
Providence. RI. 

MC 144350 (Sub-2), filed May 14.198L 
Applicant: |OHN R TE SLAA, d.b.ft. 
SUVA TRUCKING. Box 391. Hull. IA 
51239. Representative: Edward A. 
O'Donnell. 1004 29th SL Sioux City. IA 
51104. (712) 255-3127. Transporting food 
and related products, between Sioux 
City. I A. and points in Buena Vista, 
Cherokee. O'Brien. Sioux, and Webster 
Counties. LA. on the one hand, and, on 
the other, points in the U.S. 

MC 146421 (Sub-2), filed May 12,1981. 
Applicant: WYATT TRANSFER, INC.. 
P.O. Box 2-N. Richmond. VA 23204. 
Representative: Harry C Ames, Jr.. 805 
McLachlen Bank Bldg., 666 Eleventh St.. 
NW.. Washington. DC 20001. (202) 628- 
9243. Transporting general commodities 
(except classes A and B explosives), 
between points in NC and VA. 

MC 146701 (Sub-10), filed May 11. 

1981. Applicant: WEAVER TRUCKING 
CO., INC.. P.O. Box 45. Eton, GA 30724. 
Representative: Archie R Culbreth. 

Suite 202. 2200 Century Parkway, 
Atlanta. GA 30345, (404) 695-9421. 
Transporting food and related products, 
between points in Adams, Arapahoe, 
Denver, Jefferson, Logan, and Morgun 
Counties. CO. on the one hand, and. on 
the other, points in AL FL GA, KY. MS. 
NC, SC, TN. VA. CT. MD, MA. NY. PA, 
and DC. 

MC 146950 (Sub-3), filed May 12.1981. 
Applicant: JOSEPH C. HALL INC, 148 
Kent St.. Albany, NY 12206. 
Representative: Bertrand F. Gould, 112 
State St., Albany. NY 12207. (518) 462- 
2200. Transporting food and related 
products, between points in the U.S.. 
under continuing contract(s) with 
Schenectady. NY. 

MC 149081 (Sub-1), filed May 13.1981. 
Applicant: SUBURBAN TRAILS, INC.. 
750 Somerset St., New Brunswick. NJ 
08901. Representative: Edward F. Bowes, 
P.O. Box 1409,167 Fairfield Rd., 
Fairfield. NJ 07006, (201) 575-7700. Over 
regular routes, transporting passengers 
and their baggage, and express and 
newpapers, in the same vehicle with 
passengers, (1) between Plainsboro, N] 
and New York, NY. from junction U.S. 
Hwy 1 and Princeton-Plainsboro Rd in 
the Township of Plainsboro. NJ. over 
Princeton-Plainsboro Rd to junction 
Plainsboro-Cranbury Rd., then over 
Pluinsboro-Cranbury Rd. to junction 
Maplewood Ave. in the Township of 
Cranbury, Nj, then over Maplewood 
Ave to junction Half Acre Rd., then over 
Half Acre Rd to junction Forsgate Dr. 
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(N| Hwy 32) in the Township of South 
Brunswick, NJ, then over Forsgate Dr. to 
NJ Turnpike, then over the N) Turnpike 
to junction Interstate Hwy 495 in 
Secaucus. NJ. then over Interstate Hwy 
495. via the Lincoln Tunnel, to New 
York, NY, and return over the same 
route. (2) between South Brunswick and 
Plainsboro. NJ, from junction U.S. Hwy 1 
and Ridge Rd. (Middlesex County Hwy 
522) in the Township of South 
Brunswick, N). over Ridge Rd. to 
junction Shalks Crossing Rd.. then over 
Shaiks Crossing Rd. to junction 
Plainsboro-Cranbury Rd. in the 
Township of Plainsboro, NJ. and return 
over the same routes, (3) between 
Cranbury and South Brunswick. NJ. from 
junction of U.S. Hwy 130 and Cranbury- 
South River Rd. (Middlesex County Hwy 
535) in the Township of Cranbury, NJ. 
over Cranbury-South River Rd.. to 
junction Forsgate Drive in the Township 
of South Brunswick. NJ, and return over 
the some routes, and (4) between New 
Brunswick and East Brunswick. NJ. over 
NJ Hwy 18, serving all intermediate 
points in routes (1) through (4) above. 

Note.—Applicant intends to tack this 
authority with its existing regular-route 
authority. 

MC151511 (Sub-3), filed May 13,1981. 
Applicant: TOM O'CONNOR, d.b.a. 
KERRY MOTOR SERVICE, 4433 South 
Halsted St.. Chicago, IL 60G09. 
Representative: Tom O'Connor (same 
address as applicant), (312) 538-0700. 
Transporting chemicals and related 
products, petroleum . natural gas and 
their products, and coal and coal 
products, between Chicago. IL on the 
one hand. and. on the other, points In 
AL. AR, CT, DE, FL. GA. IL. IN. IA. KS. 
KY, LA. ME, MD, MA. ML MN. MS. MO. 
NE, NH. NJ, NY. NC. ND. OH. OK, PA. 

Rl. SC SD, TN. TX, VT. VA. WV, WI. 
and DC. 

MC 152441. filed May 11,1981. 
Applicant: WILSON LEASING. INC„ 

P.O. Box ©948, Rochester, MN 55901. 
Representative: James M. Christenson, 
4444 IDS Center. 80 South Eighth Street, 
Minneapolis, MN 55402. (612) 339-4546. 
Transporting such commodities as are 
dealt in or used by grocery stores and 
food business houses, between points in 
AR, CA. FL. GA, IA, IL, IN. KA, MI. MN. 
MO. ND. NE. NJ. NY. OH. PA, SC SD. 
TN. TX, VA and Wl on the one hand, 
and, on the other, points in the U.S. 

MC 152621 (Sub-6), filed May 12.1981. 
Applicant: RUSH TRANSPORT. INC., 

163 Main Street. Route 131, Sturbridge, 
MA 01566. Representative: James M. 
Bums, 1383 Main Street. Suite 413. 
Springfield. MA 01103, (413) 781-8205. 

Transporting general commodities 
(except classes A and B explosives). 


* 

between points in NH. on the one hand, 
and. on the other, points in the U.S. 

MC 153491, filed May 11.1981. 
Applicant: CARGO TRANSPORT. INC. 
P.O. Box 41265, Chicago, IL 60641. 
Representative: Donald B. Levine. 39 S. 
LaSalle St., Chicago, IL. (312) 236-9375. 
Transporting general commodities 
(except classes A and B explosives), 
between Chicago. IL. on the one hand, 
and, on the other, points in IN. OH, and 
WL 

MC 153581. filed Mav 13,1981. 
Applicant: CENTURY STAGES. INC. 
d.b.a. RAZ TRANSPORTATION CO., 
1660 SW. Bertha Blvd., Portland. OR 
97219. Representative: Jerry R. Woods, 
Suite 1600, One Main PL. 101 SW. Main 
St., Portland. OR 97204. (503) 224-5525. 
Transporting passengers and their 
baggage, in charter and special 
operations, in the same vehicle with 
passengers, between points in Clark 
County, WA. and Clackamas. 
Multnomah, and Washington Counties, 
OR, on the one hand, and, on the other, 
points In AZ. CA. CO. ID, MT, NM, NV, 
OR. UT. WA. and WY. 

MC 155640. filed April 28.1981. 
Applicant: BOARDWALK TOURS. INC. 
Black Horse Pike and Delilah Rd.. 
McKee. NJ 08330. Representative: 
Herbert Somers on. Suite 1300,1401 Arch 
SL, Philadelphia. PA 19102. (215) 569- 
3030. As a broker at McKee City. NJ, in 
arranging for the transportation of 
passengers and their baggage, between 
points in PA, MD. DE, NY and DC, on 
the one hand, and, on the other, points 
in NJ. 

MC 155910. filed May 13.1981. 
Applicant: STEPHEN D. GIFT, d.b.a 
STEPHEN D. GIFT TRUCKING. P.O. 

Box 829. Scappoose, OR 97058. 
Representative: Lawrence V. Smart Jr.. 
419 NW. 23rd Ave., Portland. OR 97210. 
Transporting (1J /umber and wood 
products, and (2) building materials , 
between points in OR, WA, ID and NV. 

Volume No. OPY-2-079 

Decided: May 15,1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler and Taylor. 

MC 77972 (Sub-48), filed May 7,1981. 
Applicant: MERCHANTS TRUCK UNE. 
INC., P.O. Box 908, New Albany. MS 
38652. Representative: James R. Holt 
P.O. Box 523, Collierville. TN 38017, 

(901) 853-7208. Transporting food and 
related products, between points in Lee 
County. MS. on the one hand. and. on 
the other, points in the U.S. 

Note.—Applicant intends to tack the 
authority sought with its existing regular- 
route authority in Docket No. MC-77972 and 
subs thereto. 


MC 77972 (Sub-49), filed May 7.1981. 
Applicant: MERCHANTS TRUCK LINE, 
INC.. P.O. Box 908. New Albany, MS 
38652. Representative: James R. Holt. 
P.O. Box 523. Collierville, TN 38017. 

(901) 853-7208. Transporting metal 
products, between points in Choctaw 
County. MS, on the one hand, and, on 
the other, points in the U.S. 

Note.—Applicant intends to tack the 
authority sought with its existing regular- 
route authority in Docket No. MC-77972 and 
subs thereto. 

MC 136343 (Sub-235), filed May 7. 
1981. Applicant: MILTON 
TRANSPORTATION. INC, P.O. Box 
355, Milton. PA 17847. Representative: 
Herbert R. Nurick, Esq.. P.O. Box 1166, 
Harrisburg, PA 17108, 717-232-8000. 
Transporting general commodities 
(except classes A and B explosives), 
between those points in the U.S. in and 
east of MN, IA, MO. AR, and LA. 

MC 138792 (Sub-4), filed May 7,1981. 
Applicant: CHANDALAR 
TRANSPORTATION. INC, P.O. Box 
484, Canton. IL 61520. Representative: 
Robert T. Lawley. 300 Reisch Bldg,, 
Springfield, IL 62701, (217) 544-5468. 
Transporting (A) general commodities 
(except classes A and B explosives), 
under continuing contract(s) with The 
Pilisbury Company, of Minneapolis. MN, 
and (b) furniture and fixtures, under 
continuing contract(s) with Lundia. 
Myers Industries, Inc., of Jacksonville. 

IL, between points in the U.S. 

MC 144953 (Sub-9), filed May 11,1981. 
Applicant: MULLEN TRUCKING. LTD., 
P.OJL 8009. Station F, Calgary. Alberta, 
Canada T2J 4B4. Representative: John T. 
Wirth. 717 17th St.. Ste. 2600. Denver. 

CO 80202. (303) 892-6700. Transporting 
Mercer commodities, between points in 
WA, ID, MT. and ND, on the one hand, 
and. on the other, those points in the 
U.S. in and west of ND. SD, NE, KS, OK, 
and TX. 

MC 144953 (Sub-10), filed May 11, 

1981. Applicant: MULLEN TRUCKING. 
LTD., P.O.B. 8009, Station F, Calgary, 
Alberta. Canada T2J 4B4. 

Representative: John T. Wirth. 717 17th 
St.. Ste. 2600, Denver, CO 80202, (303) 
892-6700. Transporting lumber and 
wood products and building materials, 
between points in WA, ID. and MT, on 
the one hand, and, on the other, those 
points in the U.S. in ond west of MT. 
WY, CO. OK, and TX. 

MC 146473 (Sub-6F). filed May 7.1981. 
Applicant: CL.D. TRANSPORTATION 
CO.. INC., 751 Broadway, Bayonne. NJ 
07002. Representative: Charles J. 
Williams. P.O. Box 186, Scotch Plains. 

NJ 07078. (201) 322-5030. Transporting 
passengers and their baggage, in the 
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same vehicle as passengers, in charter 
operations, between points in the U.S., 
under continuing contract(s) with 
Domenico Tours, Inc., of Bayonne, NJ, 

MC 149123F. filed May 6.1901. 
Applicant: BOAZ PRODUCE 
COMPANY. P.O. Box 220, Boaz. AL 
35957. Representative: Eugene D. 
Anderson. 91017th Street. NW„ Suite 
428, Washington. DC 20000. (202) 296- 
2550. Transporting general commodities 
(except classes A and B explosives), 
between points in AL, GA. MS, NC, TN, 
VA, on the one hand, and. on the other, 
points in AL. AR. CT, DE FL GA. IL IN, 
KY, LA. ME. MD. MA. MI. MS. NH. NJ. 
NY. NC. OH. PA, RI. SC TN. VT. WV. 
WI, and DC 

MC 152803F, filed May 1,1981. 
Applicant: SAM LATTNER 
DISTRIBUTING CO.. INC.. 114 South 
Ellis, P.O. Box 351, Groesbeck, TX 76642. 
Representative: A. William Brackett, 823 
So. Henderson, 2nd Floor. Fort Worth, 

TX 76104. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with United 
States Gypsum Company of Chicago, IL 
and its subsidiaries. 

MC 153723 (Sub-3), filed May 11.1981. 
Applicant: A h M ENTERPRISES. INC, 
P.O. Box 884, Springdale. AR 72764. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville. AR 72701. (501) 521- 
8121. Transporting general commodities 
(except classes A and B explosives), 
between the facilities of The Essex 
Croup, a subsidiary of United 
Technologies Corp., at points in the U.S.« 
on the one hand, and, on the other, 
points in the U.S. 

MC 153932 (Sub-1), filed May 12,1981. 
Applicant: RONALD L WADE, d.b.a. 
WADE TRUCKING, 14167 Foothill Blvd., 
San Fernando. CA 91342. 

Representative: Fred H. Mackensen c/o 
Murchison h Davis. 2029 Century Park 
East. Suite 4150, Los Angeles, CA 90067, 
(213) 879-5955. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contract(s) with 
Monolith Portland Cement Company, of 
Tehachapi. CA. 

MC 154773 (Sub-1), filed May 19.1981. 
Applicant: WAXMAN INDUSTRIES. 
INC., 24460 Aurora Rd., Bedford Heights, 
OH 44146. Representative: John 
Lawrence, (same address as applicant), 
216-439-1830. Transporting general 
commodities except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Quality Brands Incorporated, of 
Cleveland. OH. 


MC 155602 (Sub-1), filed May 5,1981. 
Applicant: WINKEL WHEELS. INC.. 

1585 Holcomb Bridge Rd., Roswell, GA 
30078. Representative: J. L FanL P.O. 

Box 577, Jonesboro. GA 30237, (404) 477- 
1525. Transporting general commodities 
except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with (a) 

Fitzgerald Foods. Inc., of Fitzgerald, GA, 
(b) Cathcart Allied Storage Co.. Inc., of 
Chamblee. GA, and (c) Consolidated 
Cargo Carriers, Inc., of Rosewell GA. 

MC 155782, filed May 4.1981. 
Applicant: REEDSBURG FOOD 
CORPORATION. P.O. Box 270. 
Reedsburg, WI 53959. Representative: 
Joseph E Ludden, 2707 South Ave. P.O. 
Box 1567. La Crosse. WI 54601; (608) 
788-2000. Transporting Food and related 
products , between points in La Crosse 
County, WI. on the one hand, and. on 
the other, points in FL. MO. TN. IL, IN. 
OH. KS. and MI. 

MC 155802, filed May 7.1981. 
Applicant: EDWARD A. WATERS, 
trading and doing business as EDWARD 
A. WATERS MOVING & STORAGE 
COMPANY, 3300 Collins Street. 
Philadelphia, PA 19134. Representative: 
Edwin L Scherlis. Esquire, Suite 420, 

1315 Walnut Street, Philadelphia. PA 
19107. (215) 732-3838. Transporting 
houshold goods between points in PA. 

NJ. and DE, on the one hand, and. on the 
other, points in ME, VT, NH. MA, CT, 

RI. NY, NJ. PA, MD. DE, VA. OH. NC, 

SC, CA. AL. FL. KY. TN, and WV. 

Volume No. OPY-2-08 

Decided: May 19.1961. 

By the Commission, Review Board Np. 1. 
Members Parker. Chandler and Fortier. 

MC 1893 (Sub-11), filed May 11,1981. 
Applicant: SPOKANE-ST. MARIES 
AUTO FREIGHT. INC.. Building N-7. 
3808 North Sullivan. Spokane, WA 
99216. Representative: Bradford E 
Kistler. P.O. Box 82028, Lincoln, NE 
68501. (402) 475-6781. Over regular 
routes, transporting general 
commodities (except clases A and B 
explosives). (1) between Spokane. WA. 
and Lewiston. ID. over U.S. Hwy 195. (2) 
between Spokane. WA. and Grangeville. 
ID: from Spokane over Interstate Hwy 
90 to Coeur d’Alene. ID, then over U.S. 
Hwy 95 to Grangeville, and return over 
the same route, (3) between Lewiston 
and Grangeville, ID: from Lewiston over 
U.S. Hwy 12 to junction ID Hwy 13, then 
over ID Hwy 13 Grangevelle. and return 
over the same route. (4) between 
junction Interstate Hwy 90 and WA 
Hwy 27. and junction ID Hwy 58 and 
U.S. Hwy 95: from junction WA Hwy 27 
and Interstate Hwy 90, over WA Hwy 27 
to junction unnumbered WA Hwy, then 


over unnumbered WA Hwy to the WA- 
ID State line, then over ID Hwy 58 to 
junction U.S. Hwy 95. and return over 
the same route, (5) between junction 
U.S. Hwy 95 and ID Hwy 5, and, St. 
Maries, ID, over ID Hwy 5. (6) between 
Coeur d'Alene, ID. and junction U.S. 

Hwy 95 and Alternate U.S. Hwy 95. over 
Alternate U.S. Hwy 95. (7) between 
Pullmand. WA, and Moscow. ID: from 
Pullman over WA Hwy 270 to the WA- 
ID State line, then over ID Hwy 8 to 
Moscow, and return over the same 
route, and (8) serving all intermediate 
points, and points in Kootenai. 

Benewah, Latah, Nez Perce. Lewis. 
Clearwater and Idaho Counties, ID, and 
Spokane. Whitman and Asotin Counties. 
WA. as off-route points in connection 
with routes (1) through (7) above. 

Note.—Applicant intends to tack the 
authority sought with the authority it 
presently holds. 

MC-6992 (Sub-19), filed May 11.1981. 
Applicant: AMERICAN RED BALL 
TRANSIT CO.. INC, 1335 Sadlier Circle. 
East Dr., Indianapolis, IN 46239. 
Representative: Andrus E Bates (same 
address as applicant). 317-353-8331. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with MTS 
Systems Corp., of Eden Prairie, MN. 

MC 56853 (Sub-10), filed April 30. 

1981. Applicant: B AND B LINES. LNC.. 
1002 North Owasso. Tulsa. OK 74106. 
Representative: C. L Phillips, Room 248, 
Classen Terrace Bldg.. 1411 N. Classen. 
Oklahoma City. OK 73106. Transporting 
over regular routes, general 
commodities (except classes A and B 
explosives), (1) Between Oklahoma City 
and Ardmore, OK. over Interstate Hwy 
35, (2) Between Ardmore and Duncan: 
from Ardmore over Interstate Hwy 35 to 
junction OK Hwy 7, then over OK Hwy 
7 to Duncan, and return over the same 
route, (3) Between Duncan and 
Oklahoma City. OK: from Duncan over 
U.S. Hwy 81 to junction H.E. Bailey 
Turnpike, then over H.E Bailey 
Turnpike to Oklahoma City, and return 
over the same route. (4) Between Perry. 
OK. and Wichita. KS. over Interstate 
Hwy 35. (5) Between Bartlesville, OK. 
and Coffeyville. KS: from Bartlesville 
over US, Hwy 75 to junction KS Hwy 96. 
then over KS Hwy 96 to U.S. Hwy 169. 
then over U.S. Hwy 169 to Coffeyville, 
and return over the same route. (8) 
Between Chelsea. OK and joplin. MO 
over U.S. Hwy 66. (7) Between Chelsea. 
OK and Pittsburg. KS: from Chelsea over 
U.S. Hwy 66 to junction U.S. Hwy 69. 
then over U.S. Hwy 69 to Pittsburg, and 
return over the same route. (8) serving 
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all intermediate points in connection 
with routes (1) thru (7) above. 

Note.—Applicant intends to tack the above 
territory with its existing authority, at 
Oklahoma City. Perry, Bartlesville and 
Chelsea. OK and Coffeyville. KS. 

MC 107912 (Sub-44), filed May 8 1981. 
Applicant: REBEL MOTOR FREIGHT. 
INC., 3934 Homewood Rd., Memphis. TN 
38118. Representative: A. Doyle Cloud. 
2008 Clark Tower, 5100 Poplar Ave^ 
Memphis, TN 38137. Transporting 
rubber and plastics products, between 
poinls in Copiah County. MS, on the one 
hand. and. on the other, points In 
Memphis. TN. 

MC 115122 (Sub-9). Bled May 12,1981. 
Applicant: MARIANO BROTHERS. 

INC.. Shelter Rock Rd., Danbury. CT. 
00810 . Representative: Paul J. Goldstein. 
109 Church St.. New Haven. CT 06510. 
Transporting commodities requiring the 
use of special equipment (1) between 
points in ME, NH. VT. MA. CT. Rl. NY, 
N), and PA. and (2) between points in 
ME. NH. VT. MA. CT. RL NY. NJ and 
PA. on the one hand, and, on the other, 
points in DE, MD, VA. NC, WV. OH, IN. 
IL MO, Wl Ml. SC, CA. FL and DC. 

MC 118612 (Sub-15), Bled May 12. 

1981. Applicant: COLUMBIA 
TRUCKING. INC., 700 131st PI.. 
Hammond. IN 48320. Representative: 
Richard A. Kerwin, 180 North La Salle 
St.. Chicago. IL 60601. Transporting coo / 
and coal products , and petroleum , 
natural gas and their products between 
points in Lake County, IN and points In 
MI. 

MC 124213 (Sub-13). Bled May 11. 

1981. Applicant: SWIFTUNES. INC, 

7878 1 St.. Omaha, NE 68127. 
Representative: Marshall D. Becker, 

Suite 610. 7171 Mercy Rd.. Omaha. NE 
88106. (402) 392-1220. Transporting food 
and related products, between Omaha, 
NE, Chicago, IL, points in Henry County, 
OH. |ohnson and Dodge Counties. NE. 
Martin and Nobles Counties, MN. 

Kmmet and Woodbury Counties. LA, and 
Minnehaha County. SD. on the one 
hand, and, on the other, points in CT, 

DE, IL IN. IA. KS. LA, ME. MD. MA. MI. 
MN. MO, NE. NH. N|. NY. ND. OH. OK. 
PA, Rl. SD. TX, VT, VA. WV. WL and 
DC. 

MC 138902 (Sub-22), filed May 8,1981. 
Applicant: ERB TRANSPORTATION 
CO., INC. P.O. Box 65. Crozet, VA 
22932. Representative: Harry C. Ames. 

Ir., 805 McLachlen Bank Bldg.. 666 
Kleventh St. NW., Washington. DC 
20001, (202) 628-9243. Transporting food 
and related products, between those 
points in the U.S. in and east of TX, OK, 
KS. NE. SD. and ND. 


MC 139482 (Sub-190). Bled May 11, 
1981. Applicant: NEW ULM FREIGHT 
LINES, INC.. P.O. Box 877, New Ulm. 

MN 56073. Representative: Barry M. 
Blocdel, P.O. Box 877, New Ulm, MN 
56073. 507-354-8546. Transporting 
printed matter, pulp paper and related 
products, between points in the U.S. 

MC 145472 (Sub-3), Bled May 8.1981. 
Applicant- HOWARD L AND M. 
ELAINE KIME, d.b.a. K h K 
TRANSPORT. P.O. Box 4906. Eureka, 

CA 95501. Representative: M. Elaine 
Kime (same address as applicant). 707- 
443-8735. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contract(s) with 
Louisiana-Pacific Corporation, of 
Samoa. CA. 

MC 147452 (Sub-8). Bled May 0.1981. 
Applicant: W.D.W. TRUCKING. INC, 
2620 S. W. 66th Terrace, Miramar. FL 
33023. Representative: Bruce E. Mitchell, 
Fifth Floor. Lenox Towers South. 3390 
Peachtree Rd. NE, Atlanta, GA 30326, 
404-262-7855. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S*. 
under continuing contract(s) with 
Amstar Corporation, of New York. NY. 

MC 147632 (Sub-8). Bled May 11.1981. 
Applicant;.M & M FARM LINES. INC.. 
Route 1, Bertrand. MO 63823. 
Representative: Edward P. Bocko, P.O. 
Box 496, Mineral Ridge OH 44440, 216- 
652-5181, Transporting ice cream, 
between points in Middlesex County, 

NJ. on the one hand, and. on the other, 
points in the U.S. 

MC 149402 (Sub-2), Bled May 11,1981. 
Applicant: BERNARD PAVELKA 
TRUCKING. INC. 1215 East T St.. 
Hastings. NE 68901. Representative: 
Bradford E. Kistler, P.O. Box 82028. 
Lincoln. NE 68501, (402) 475-0761. 
Transporting meats, meat products and 
meat by-products , dairy products, 
articles distributed by meat 
packinghouses, and such commodities 
as ore used by meat packers in the 
conduct of their business, between 
points in the U.S., under continuing 
contract(s) with (1) Peck Meat Packing 
Corp. of Milwaukee, WL and (2) Gibbon 
Packing, Inc., of Gibbon. NE. 

MC 150592 (Sub-8F), Bled Mav 8 1981. 
Applicant: SUNFLOWER CARRIERS, 
INC, 12th 6 Academy. P.O. Box 561. 
York. NE 68467. Representative: David 
R. Parker, P.O. Box 81228, Lincoln, NE 
68501, 402-475-4414. Transporting 
automotive care products, between 
points in CA and OH. on the one hand, 
and. on the other, points in the U.S. 

MC 155183. Bled May 11,1981. 
Applicant: EVERETT TRENT AND 


MARION TRENT, d.b.a. J. H. TRENT A 
SONS, 2302 Fairlawn Dr.. Carthage, MO 
64838. Representative: Bruce McCurry, 
910 Plaza Towers. Springfield. MO 
65804, (417) 883-7311. Transporting sand, 
time, limestone, stone products, and 
calcium products, between points in OK. 
on the one hand, and, on the other, 
points in MO. 

MC 155692F. Bled May 11,1981. 
Applicant: DON PASCUZZO 
TRUCKINC, 7153 Nada St., Downey. CA 
90242. Representative: Miles L Kavaller. 
315 So. Beverly Dr., Suite 315, Beverly 
Hills, CA 90212. Transporting metal 
products and building materials, 
between points in Los Angeles, Orange. 
Riverside and San Bernardino Counties. 
CA, on the one hand. and. on the other, 
points in AZ. CO. ID. NV, OR, and UT. 

Volume No. OPY-2-082 

Decided: May 20.1681. 

By the Commission, Review Board No. 1. 
members Parker, Chandler, and Taylor. 

MC 32122 (Sub-5F). filed May 11.1981. 
Applicant: PAZEN TRANSFER LINES, 
INC, P.O. Box 243, Waukau, W r I 54980. 
Representative: Edward J. Cerrity, 601 
W. College Avenue, P.O. Box 914. 
Appleton. Wl 54912.1-414-734-5608. 
Transporting pulp, paper and related 
products, between points in Winnebago 
County, WI. on the one hand, and, on 
the other, points in the U.S. 

MC 107912 (Sub-43F). Bled May 8. 
1981. Applicant: REBEL MOTOR 
FREIGI IT, INC, 3934 I (omewood, 
Memphis, TN 38118. Representative: 
Mark Allen. 2008 Clark Tower. 5100 
Poplar Ave.. Memphis, TN 38137, (901) 
787-5600. Transporting general 
commodities (except classes A and B 
explosives), between points in St. 

Landry County. LA. on the one hand, 
and, on the other, Baton Rouge. LA. 

Note.—Applicant proposes to lack this 
authority sought with Its existing authority. 

MC 121673 (Sub-5), filed May 11.1981. 
Applicant: WESTERN MOTOR 
FREIGHT. INC. 1430 W. Sheridan. P.O. 
Box 82065. Oklahoma City. OK 73148 
Representative: C. L Phillips, Room 248, 
Classen Terrace Bldg., 1411 N. Classen. 
Oklahoma City. OK 73108. 405-528-3884. 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives), between Oklahoma 
City. OK and Gainesville, TX. over 
Interstate Hwy. 35. serving Pauls Valley 
and Ardmore. OK os intermediate 
points. 

Note.—Applicant intends to tsek this 
authority with its presently held authority at 
Oklahoma City. OK. 

MC 138563 (Sub-4), Bled May 11.1981. 
Applicant: f.M.J. PROJECTS, INC. 2109 
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West 50th Street. Shawnee Mission. KS 
66205. Representative: John E. Jandera. 
P.O. Box 1979. Topeka. KS 66601. 913- 
234-0565. Transporting such 
commodities as the dealt in or used by 
manufacturers and distributors of 
batteries, electric storage batteries, and 
lead ingots, between the facilities of 
Could, Inc., at points in the U.S.. on the 
one hand, and, on the other, points in 
AR. CO. IA. IL KS. NE. MO. and TX. 

MC 141312 (Sub-121, filed May 11, 

1961. Applicant: DOKTER TRUCKING 
CORP.. P.O. Box 408, Weeping Water, 

NE 68463. Representative: Bradford R. 
Kistler. P.O. Box 82028. Lincoln. NE 
68501. 402-475-6761. Transporting 
chemicals and related products, 
between points in Cass County, NE, on 
the one hand, and, on the other, points 
in SD. MN. Wl. 1A. IL, KS. MO, LN. OH. 
KY, ND. NE, MT. AR. CO. and WY. 

MC 142423 (Sub-15), filed May 8,1981. 
Applicant: BIG D CARTAGE. INC. 

28091 Kingsberry Dr.. ML Clemens, MI 
48045. Representative: Robert E. 
McFarland. 2855 Coolidge, Ste. 201 A. 
Troy. MI 48084. 313-649-6650. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
containers and container ends, between 
those points in the U.S. in and east of 
MN. IA. MO. AR. and LA. 

MC 150592 (Sub-7), filed May 8,1981. 
Applicant: SUNFLOWER CARRIERS. 
INC. 12th & Academy, P.O. Box 561, 
York. NE 68467. Representative: David 
R. Parker, P.O. Box 81228. Lincoln. NE 
08501, (402) 475-9521, Transporting pulp, 
paper, and related products, between 
points in Adams County. NE. on the one 
hand, and. on the other, points in the 
U.S. 

MC 155123. filed May 11,1981. 
Applicant: HIGHTOWER TRUCKS. 

INC., Highway 61 West. Fort Madison. 

IA 52627. Representative: Richard D. 
Howe, 600 Hubbell Bldg.. Des Moines. 

IA 50309. 515-244-2329. Transporting 
chemicals and related products, 
between points in Lee County. IA, on the 
one hand, and, on the other, points in IL 
and MO. 

MC 155792, Tiled May 7.1981. 

. Applicant: MONTANA TRUCKING. 
INC.. 960 West Montana St.. Milwaukee, 
WI 53215. Representative: Leonard }. 
Lewenshon. 235 West Dean Road. 
Milwaukee. Wl 53217. 414-351-0511. 
Transporting general commodities 
(except classes A and B explosives), 
between points in IA, IL. MN, ND, SD, 
Wl, and those points in the Upper 
Peninsula of Michigan, 

MC 155852. filed May 8.1981. 
Applicant: DOE WELDON TRUCKING. 
INC., 904 S. Commercial St., Mingo 


Junction, OH 4393a Representative: Paul 
F. Beery, 275 E. State St.. Columbus. OH 
43215, (614) 228-8575. Transporting 
commodities in bulk, between points in 
OH. PA, and WV. 

MC 155872, filed May 11.1981. 
Applicant: P & B TRANSPORTATION, 
INC. P.O. Box 179, Apollo, PA 15613. 
Representative: John A. Vuono, 2310 
Grant Bldg.. Pittsburgh, PA 15219, (412) 
471-1800. Transporting general 
commodities, (except classes A and B 
explosives) between points in the U.S., 
under continuing contract(s) with 
Allegheny Ludlum Steel Corporation, of 
Pittsburgh, PA. 

Volume No. OPY-3-077 

Decided: May 20.1961. 

By the Commission, Review Board No. 2, 
Members Carlton. Fisher, and Williams. 

MC 344 (Sub-3), filed May 8.1981. 
Applicant: RED OAK TRANSFER AND 
STORAGE CO.. INC, 506 Market St.. 

Red Oak, LA 51566. Representative: Carl 
E. Munson, 469 Fischer Bldg.. P.O. Box 
796. Dubuque, IA 52001, (319) 557-1320. 
Transporting general commodities 
(except classes A and B explosives), 
serving points fcn Adams. Cass. Fremont 
Mills, Montgomery, Page. Pottawatomie 
and Taylor Counties, IA. and Douglas 
County, NE, as off-route points in 
connection with applicant's otherwise 
authorized regular route operations. 

MC 1395 (Sub-15), filed May 11.1981. 
Applicant: ALVAN MOTOR FREIGHT. 
INC., 3600 Alvan Rd„ Kalamazoo, MI 
49001. Representative: Martin J. Leavitt. 
22375 Harrcrty Rd., P.O. Box 400, 

Northville, MI 48167 (313) 349-3980. 

Over regular routes, transporting 
general commodities (except classes A 
and B explosives). (1) between Detroit. 
Ml, and Chicago. IL, (a) over Interstate 
Hwy 94. and (b) from Detroit over 
Interstate Hwy 94 to junction with U.S. 
Hwy 23, then south to Hwy 90 to 
Chicago, and return over the same route, 
(2) between points in the lower 
peninsular of Ml as off-route points in 
connection with the carriers presently 
authorized regular route operations. 

MC 1585 (Sub-13), filed May 8, 1981. 
Applicant: BARNES TRUCK LINE, 1320 
Hwy 13 North, Columbia. MS 39429. 
Representative: Harold D. Miller. Jr„ 

17th Floor. Deposit Guaranty Plaza, P.O. 
Box 22567. Jackson, MS 39205 (601) 948- 
5711. Over regular routes, transporting 
general commodities (except classes A 
and B explosives), (1) between Pearl 
River, LA. and Meridian, MS. (a) over 
U.S. Hwy 11, and (b) over Interstate 
Hwy 59. (2) between Columbia, MS and 
Lumberton. MS, over MS Hwy 13, (3) 
between Columbia, MS and Hattiesburg, 


MS. over U.S. Hwy 98. (4) between 
Hattiesburg. MS and Mendenhall. MS. 
over U.S. Hwy 49. (5) between 
Vicksburg, MS and Meridian. MS. (a) 
over U.S. Hwy 80 and (b) over Interstate 
Hwy 2a (6) between Jackson, MS and 
Meridian, MS. from Jackson over U.S. 
Hwy 51 or Interstate Hwy 55 to Canton. 
MS. and return over the same route, and 
then over MS Hwy 16 to Philadelphia. 
MS. then over MS Hwy 19 to Meridian, 
and (7) between Philadelphia, MS and 
Newton. MS. over MS Hwy 15, serving 
in (1) through (7) above, points in MS on 
and south of U.S. Hwy 82 as off-route 
points. 

MC 36745 (Sub-6), filed May a 1981 
Applicant: BENNIE M. ANDERSON 
TRUCKING CO.. INC.. 51 E. Main St. 
Falconer. NY 14733. Representative: 
Ronald W. Malin, Bankers Trust Bldg.. 
4th FI.. Jamestown, NY 14701 (716) 664- 
5210. Transporting furniture and 
fixtures. between points in Chautauqua 
and Cattaraugus Counties. NY. and 
Crawford. Erie. Forest. McKean, and 
Warren Counties. PA. on the one hand, 
and. on the other, points in CT. ME, MD, 
MA. NJ. NY, NH. OH. PA. RI. VT. and 
DC. 

MC 44735 (Sub-57), filed May 11,1981. 
Applicant: KISSJCK TRUCK LINES, 
INC, 7101 East 12th St.. Kansas City. 
MO 64126. Representative: John E. 
Jandera, P.O. Box 1979, Topeka, KS 
6G601 (913) 234-0565. Transporting (1) 
budding materials and (2) construction 
materials, between points in Posey 
County. IN, Will County. IL, Madison 
County. MO. Hennepin County. MN. 
Jackson County, MO, Marinette County. 
WI. St. Louis. MO, Dallas, TX, Denver. 
CO. New Orleans, LA. on the one hand, 
and, on the other, points in AR. CO. IL 
IN. IA, KS. KY, LA. MN. MO. NE, OK. 
TN. TX, and WI. 

MC 53965 (Sub-190), filed April 6. 

1981, previously noticed in the Federal 
Register issue of April 23,1981. 
Applicant: CRAVES TRUCK LINE. INC.. 
2130 South Ohio. P.O. Box 1387. Selina. 
KS 67401. Representative: Larry E. 
Gregg. 641 Harrison St., P.O. Box 1979, 
Topeka. KS 66601 (913) 234-0565. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Shawnee County, KS. 
on the one hand, and, on the other, 
points in the U.S. 

Note. —This republication corrects the 
territorial description. 

MC 58944 (Sub-4), filed May 11.1981. 
Applicant: STAATS EXPRESS. INC. 507 
South St., Rensselaer, NY 12144. 
Representative: Neil D. Brcslin. 600 
Broadway. Albany, NY 12207 (518J-465- 
3391. Transporting general commodities 
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(except classes A and B explosives), 
between points in Albany. Columbia, 
Rensselaer and Schenectady Counties, 
NY. on the one hand, and, on the other, 
points in Berkshire, Franklin, Hampshire 
and Hampton Counties, MA. 

MC 109595 (Sub-26), filed May 11, 

1981. Applicant: REX 
TRANSPORTATION COMPANY. Suite 
207 Clausen Bldg., 1520 North 
Woodward Ave.. Bloomfield Hills. MI 
48013. Representative: William B. Elmer. 
624 Third St., Traverse City. MI 49684 
(616)-941-5313. Transporting day, 
concrete, glass or stone products, 
between points in CT. DE IL, IN. I A, KY. 

MD. MN. MI. MO. NJ. NY. NC ND. OH. 
PA. SD. TN. VA. WV, WI and DC. 

MC 116325 (Sub-91), filed May 11. 

1981. Applicant: JENNINGS BOND d.b.a. 
BOND ENTERPRISES. P.O. Box 8. 
I.utcsville, MO 63762. Representative: 
Jennings Bond (same address as 
applicant) (314J-238-2801. Transporting 
general commodities (except classes A 
and B explosives), between the facilities 
of (1) Pillsbury Company; and (2) 
Westvaco Corporation, at points In the 
U S., on the one hand. and. on the other, 
points in the U.S. 

MC 119974 (Sub-234), filed February 9, 
1981. Applicant: LC.L TRANSIT 
COMPANY. 949 Advance Street. Green 
Bay. WI 54304. Representative: Carl L 
Steiner, 39 South LaSalle Street, 

Chicago. IL 60603. Transporting such 
commodities as are dealt in by grocery 
and food business houses, drug stores 
and department stores, between points 
in NE KS, MN. IA. MO. WI. IL. ML IN. 

KY. TN. OH, PA. NY. ND. SD and NJ. 

MC 140665 (Sub-138), filed May 11, 

1981. Applicant’ PRIME INC, P.O. Box 
4208. Springfield. MO 65804. 
Representative: Clayton Geer, P.O. Box 
786. Ravenna. OH 44266 (216) 296-2877. 
Transporting (1) molt beverages, and (2) 
empty containers, between points In 
Jefferson County, CO. on the one hand, 
and, on the other, points in TN, LA, MS. 
MO, WA, CA. and TX. 

MC 142734. filed May 8.1981. 
Applicant NITTSU NEW YORK. INC, 
19-19 37th Street, Long Island Dty, NY 
11105. Representative: Alvin Altman, 

888 Seventh Avenue, New York, NY 
10106. (212) 245-7700 Transporting used 
household goods, between Baltimore, 

MD and Philadelphia, PA, on the one 
hand. and. on the other, points in DE 
MD. NJ. PA. VA and DC. 

MC 145664 (Sub-29), filed May 11. 

1981. Applicant STALBERCER, INC. 

223 South 50th Ave. West, Duluth, MN 
55807. Representative: Joyce L 
Donaldson (same address as applicant), 
(218) 624-3641. Transporting building 


materials, between the facilities of GAF 
Corporation, at Minneapolis, MN, on the 
one hand, and. on the other, point in LA, 
MT. ND. and WI. 

MC 145664 (Sub-30), filed May 11. 

1981. Applicant STALBERGER. INC., 

223 South 50th Ave. West, Duluth. MN 
55807. Representative: Joyce L 
Donaldson (same address as applicant) 
(218) 624-3641. Transporting building 
materials, between points in the U.S. 

MC 145715 (Sub-18), filed May 11, 

1981. Applicant BELL TRUCKING. INC, 
P.O. Box 165, Van Buren. AR t2958. 
Representative: Don Garrison. P.O. Box 
1065, Fayetteville, AR 72701 (501) 521- 
8121. Transporting such commodities as 
are dealt in or used by variety and 
grocery stores, between the facilities of 
Wal-Mart Stores. Inc., in AL, AR. IL, KS, 
KY, LA, MS. MO. OK. TN. and TX, on 
the one hand, and, on the other, points 
In the U.S. 

MC 147165 (Sub-1), filed May 11.1981. 
Applicant: RUIZ TRANSPORT. INC, 324 
Suffolk St., Lowell MA 01852. 
Representative: Robert G. Parks. 20 
Walnut St, Suite 101, Wellesley Hills, 
MA 02181, (617) 235-5571. Transporting 

(1) such commodities as are dealt in or 
used by (a) automotive service stations, 
and (b) automotive supply dealers, and 

(2) petroleum products, between points 
in the U.S. 

MC 151095 (Sub-1), filed May 8, 1981. 
Applicant BLUE ft WHITE EXPRESS. 
INC., Route 1, Box 27BD, Richmond, KY 
40475. Representative: Louis J. Amato, 
P.O. Box E Bowling Green, KY 42101. 
(502)-781-4448. Transporting metal 
products, between points in OH. KY, IL, 
IN. TN, ML MS. MO and CA. 

MC 151205 (Sub-3), filed May 11.1981. 
Applicant: ROY RIPLEY AND R. F. 
CAMPBELL d.b.a. R ft C ENTERPRISES. 
P.O. Box 2492. Johnson City. TN 37801. 
Representative: R. Cameron Rollins, 124 
Commerce St., Kingsport TN 37660, 
(615J-247-7136. Transporting general 
commodities (except classes A and B 
explosives), between points In Sullivan. 
Washington, Carter and Hawkins 
Counties, TN, on the one hand. and. on 
the other, points in the U.S. 

MC 152195, filed May a 1981. 
Applicant LEO PETR1LLO. 3465 
Bowman St., Philadelphia. PA 19129. 
Representative: Francis W. Doyle. 323 
Maple Ave., Southampton. PA 18966, 
(215) 357-7220. Transporting building 
materials . between points in PA. DE 
MD. NJ. and NY. 

MC 152244, filed May 11,1981. 
Applicant TOTE, INC., Box 753. Sioux 
Falls, SD 57101. Representative: Thomas 
]. Simmons. 5301 North Cliff, P.O. Box 
480, Sioux Falls. SD 57101, (605) 339- 


3629. Transporting molt beverages, 
carbon dioxide gas and containers, 
between points in the U.S., under 
continuing contract(s) with Madison 
Crain Belt, Inc., of Madison, SD. 

MC 152285 (Sub-2), filed May 8,1981. 
Applicant PACKF.RLAND TRANSPORT 
LNC, 2580 University Ave.. P.O. Box 
1184, Green Bay. WI 54305. 
Representative: Richard A. Westley, 

4500 Regent St.. Suite 100, Madison. WI 
53705. (608) 238-3119. Transporting food 
and related products, between points in 
the U.S.. under continuing contract(s) 
with P8ckerland Packing Company, Inc., 
of Green Bay. WI. 

MC 154115. filed May a 1981. 
Applicant SERVICE TRUCKING, INC, 
502 Parke, Pratt KS 87124. 
Representative: Kenneth E Roberts 
(same address as applicant) (316) 672- 
7212. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contracts with (1) Mud-Go. 
Inc., and (2) Chem Serv. Inc., both of 
Wichita. KS. 

MC 154535, (Sub-1), filed May 8,1981. 
Applicant JAN PACKAGING INC., P.O. 
Box 448, Harrison St., Dover. NJ 07801. 
Representative: Michael R. Werner, P.O. 
Box 1409,167 Fairfield Rd.. Fairfield, NJ. 
07006 (201) 575-7700. Transporting 
general commodities (except classes A 
and B explosives), between New York, 
NY and points in NJ. on the one hand, 
and. on the other, points in the U.S. 

MC 155135, filed May 11.1981. 
Applicant: JOHN A. DeVries. R.R. 2, 
Oregon, IL 61061. Representative: 
Abraham A. Diamond, 29 South LaSalle 
St, Chicago. IL 60603 (312) 236-0548. 
Transporting chemicals and related 
products, between points in IL, on the 
one hand. and. on the other, points in IL, 
IN. IA. KY, Ml, MN. MO. and WL 

MC 155594. filed May 8. 1981. 
Applicant SATAN TRUCKING. INC, 
Route 2. Box 119. Stonewall OK 74871. 
Representative: C. Timothy Armstrong, 
200 North Choctaw. P.O. Box 1124. El 
Reno. OK 73038 (405) 262-1322. 
Transporting malt beverages, between 
St. Louis, Mo, on the one hand. and. on 
the other, points in Pontotoc County. 

OK. 

Volume No. OPY-3-079 

Decided: May 20,1981. 

By the Commission. Review Board No. 2. 
Members Carle ton. Fisher and Williams. 

MC 53965 (Sub-194), filed May 11. 

1981. Applicant CRAVES TRUCK LINE 
INC, P.O. Box 1387. Salina. KS 67401. 
Representative: Bruce A. Bullock. One 
Woodward Avenue. 26th Floor, Detroit, 
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Ml 46226 (913) 965-2577. Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives). (1) between Houston, TX 
and University Park, NM, over Interstate 
Hwy 10; (2) between Dallas. TX and 
junction interstate Hwys 20 and 10 near 
Kent. TX. over Interstate Hwy 20; (3) 
between University Park. NM and 
Pueblo, CO. over Interstate Hwy 25; (4) 
between Amarillo. TX and Albuquerque, 
NM, over Interstate Hwy 40. (5) between 
El Paso. TX and Dalhart. TX. over U.S. 
Hwy 54. (6) between Texarkana. TX and 
Alamogordo, NM. Over U.S. Hwy 02; (7) 
between Tulorosa, NM and Little Rock. 
AR. over U.S. Hwy 70; (8) between 
Sanderson, TX and Santa Fe. NM, over 
U.S. Hwy 205, (9) between Brownsville. 
TX and Dallas. TX. over U.S. Hwy 77. 
(10) between Laredo, TX and Waco, TX 
over Interstate Hwy 35. (11) between 
Laredo, TX and Houston. TX. over U.S. 
Hwy 59. (12) between Liberal. KS and 
Brownsville, TX. over U.S. Hwy 83; (13) 
between Victoria, TX and Raton. NM, 
over U.S. Hwy 87, (14) between El Paso. 
TX and Fayetteville. AR, over U.S. Hwy 
62; (15) between junction U.S. Hwy 60 
and Interstate Hwy 25 near Bernardo. 
NM and Springfield. MO, over U.S. Hwy 
60. (16) between Creensburg. KS and 
Refugio, TX. over U.S. Hwy 183. (17) 
between San Antonio. TX and Van 
Horn. TX. over U.S. Hwy 90; (18) 
between Carrizo Springs. TX and 
Wichita Falls. TX, over U.S. Hwy 277. 
(19) between Corsicana. TX and Port 
Arthur. TX. over U.S. Hwy 287, (20) 
between Woodville. TX and Denison. 
TX. over U.S. Hwy 69; (21) between 
Wichita Falls. TX and San Juan. TX. 
over U.S. Hwy 281; (22) between 
Roswell, NM and Greenville, TX. over 
U.S. Hwy 380. (23) between junction U.S. 
Hwys 177 and 70 near Dickson. OK and 
junction U.S. Hwys 177 and 60 near 
Ponca City. OK over U.S. Hwy 177; (24) 
between Corpus Christi. TX and 
junction U.S. Hwy 77 and Interstate 
I Iwy 37 near Callalen. TX over 
Interstate Hwy 37; (25) between Boise 
City. OK and Ft. Stockton. TX over U.S. 
Hwy 385; (26) between Dallas, TX and 
Alpine. TX over U.S. Hwy 67. and over 
(B) irregular routes, between points In 
KS, NE, MO. CO. TX. IA. OK. and NM. 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC 58035 (Sub-36), fded May 14.1981. 
Applicant: TRANS-WESTERN 
EXPRESS. LTD., 5231 Monroe St.. 
Denver, CO 80216. Representative: 

David E. Driggers, 1660 Lincoln Center, 
1660 Lincoln St.. Denver, CO 80264 (303) 
861-1028. Transporting general 
commodities (except classes A ond B 
explosives), between points in the U.S. 


MC 60325 (Sub-114, fded May 13.1981. 
Applicant: JEFFERSON LINES. INC.. 
1206 Currie Avenue. Minneapolis, MN 
55403. Representative: Richard D. Howe. 
600 Hubbell Building. Des Moines. IA 
50309 (515) 244-2329. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in round- 
trip special or charter operations, 
beginning and ending at points in 
Carroll. Crecne. Sac, Calhoun. Webster, 
Cherokee, Buena Vista, Pocahontas, . 
Humboldt, Palo Alto. Kossuth. 

Dickinson, and Emmet Counties. IA. and 
entending to points in the U.S. (including 
AK but excluding HI). 

MC 72495 (Sub-28), fded May 14. 1981. 
Applicant: DON SWART TRUCKING. 
INC, P.O. Box 49. Route 2. Wellsburg, 
WV 26070. Representative: Stephen J. 

1 (abash. 100 E. Broad St.. Columbus. OH 
43215 (614) 228-1541. Transporting clay , 
concrete, glass or stone products , 
between Gary, IN, and points in 
Merrimack County. NH. Marshall 
County. WV. Hudson County. NJ. and 
Muhlenberg County. KY. on the one 
hand, and. on the other, points in CT, 

DE. IL. IN. KY. ME, MD. MA. Ml. NH. 

NJ. NY, NC, OH, PA. RI, SC. VA. WV. 
and DC 

MC 96855 (Sub-8), filed May 12.1981. 
Applicant: REFRIGERATED DELIVERY 
SERVICE. INC.. P.O. Box 50247. Tulsa, 
OK 74150. Representative: Wilburn L. 
Williamson. Suite 615-East, The Oil 
Center. 2601 Northwest Expressway. 
Oklahoma City. OK 73112 (405) 848- 
7946. Transporting food and related 
products, between points in Benton, 
Crawford. Sebastian, and Washington 
Counties. AR. on the one hand, and. on 
the other, points in OK. 

MC 118534 (Sub-3), fded May 14.1981. 
Applicant: TOK DISTRIBUTING 
SERVICES. INC. 1250 Oklahoma Ave.. 
Anchorage, AK 95510. Representative; 
Robert P. Sack. P.O. Box 6010. West St. 
Paul, MN 55118 (612) 457-6889. 
Transporting general commodities 
(except classes A and B explosives), 
between points in MN. on the one hand, 
and, on the other, points in AK. 

MC 136275 (Sub-30), filed May 14. 

1981. Applicant: WHITFIELD 
ASSOCIATED TRANSPORT, INC., 777 
Executive Blvd., El Paso, TX 79922. 
Representative: Dann L Drcwery (same 
address as applicant) (915) 532-2691. 
Transporting (1) building materials: and 
(2) metal products, between points in 
AL AR, AZ. CA. CO, KS. LA. MO. MS. 
NE. NM. NV. OK. TX. UT and WY. 

MC 138505 (Sub-16), fded May 1.1981. 
Applicant: METROPOLITAN 
CONTRACT SERVICES. INC. 6000 
South Ulster Street. Suite 206. 

Engle wood. CO 80111. Representative: 


Kenny Cunningham (same address as 
applicant) (303) 773-8883. Transporting 
such commodities as are dealt in by 
wholesale drug distributors, between 
points in the U.S.. under continuing 
contract(s) with McPikc, Inc., of Kansas 
City. MO. 

MC 141904 (Sub-2), fded May 14, 1981. 
Applicant: AMERICAN INTERSTATE 
MOTOR FREIGHT. P.O. Box 211, West 
Patterson. NJ 07425. Representative: 
Harold L Reckson. 33-28 Halsey RcL 
Fair Lawn. NY 07410 (201) 791-2270. 
Transporting metal products, between 
New York, NY. and points in Hartford 
County, CT, on the one hand, and, on 
the other, points in DE, MD. PA. VA. NC, 
SC GA. FU AL, AR. MS, LA. TN and 
DC. 

MC 143394 (Sub-24), filed May 13. 

1981. Applicant: GENIE TRUCKING 
LINE. INC.. 70 Cirlisle Springs Rd.. P.O 
Box 840. Cirlisle. PA 17013. 
Representative: C. Kenneth Bishop 
(same address os applicant) (717) 249- 
2425. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with East-West 
Shippers Association. Inc,. Westmont. 

II. 

MC 144504 (Sub-1), filed May 12,1981 
Applicant: DELTA CHARTER SERVICE 
INC.. 4900 E. Mariposa. Stockton. CA 
95208. Representative: Eldon M. 

Johnson. 650 California St.. San 
Francisco, CA 94108 (415) 986-8696. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers. In special and charter 
operations, beginning and ending at 
points in San Joaquin County. CA and 
extending to points in the U.S. 

MC 145955 (Sub-24), filed May 8. 1981. 
Applicant: CENTRAL TRUCK SERVICE 
INC., 4440 Buckingham Avenue, Omaha. 
NE 68107. Representative: Arlyit L 
Westergren. Suite 201, 9202 W. Dodge 
Rd., Omaha. NE 68114. Transporting 
such commodities as are dealt in by 
manufacturers and distributors of 
containers, and related items, between 
the facilities of Stone Container 
Corporation. In the U.S. on the one hand, 
and, on the other, points in the U.S. 

MC 146865 (Sub-5), filed May 13,1961 
Applicant: M. T. SERVICES. INC., d.b.a. 
BRENNAN EXPRESS. P.O. Box 18402, 
Baltimore. MD 21237. Representative: 
Raymond P. Keighcr. 401 E Jefferson St., 
Suite 102. Rockville. MD 20850. (301) 
424-2420. Transporting printed matter, 
between points in the U.S.. under 
continuing contract(s) with Random 
House. Inc., of Westminster, MD. 

MC 150954 (Sub-32), filed May 11. 
1981. Applicant: TRAVIS 
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TRANSPORTATION. INC.. 6013 
Rittiman Plaza. San Antonio. TX 78218. 
Representative: Maxwell A. Howell, 

1100 Investment Bldg.. 1511 K St. NW„ 
Washington. D.C. 20005, (202) 783-7900. 
Transporting such commodities as ore 
dealt in or used by retail and mail order 
houses, between points in the U.S. under 
continuing contract(s) with T. C. & Y. 
Stores Co., of Oklahoma City. OK. 

MC 155815, filed May 7.1981. 
Applicant: MONKEY CRIP RUBBER 
COMPANY. 5320 Harry Hines Bivd., 
Dallas, TX 75235. Representative: Ralph 
W. Pulley, fr., 4555 First National Bank 
Building, Dallas. TX 75202, (214) 741- 
6263. Transporting general commodities . 
(1) between points in LA, AR. OK, NM. 
and that part of TX on and north of 
Interstate Hwy. 10. on the one hand, 
and, on the other, points in the U.S.. (2) 
between points in GA. TN. SC NC. VA. 
WV. and KY. on the one hand, and. on 
the other, points in the U.S. and east of 
ND, SD. NE. CO. and NM. 

Note.—To the extent the authority grunted 
herein authorizes the transportation of 
classes A and B explosives, it will expire 5 
years from the date of issuance. 

MC 155775, filed May 8.1981. 
Applicant: NORTHWESTERN 
MIC! IIGAN TRUCKING. INC.. 9196 
Eleven Mile Rd.. Bear Lake. Mi 49614. 
Representative: William B. Elmer. 624 
Third St., Traverse City. Ml 49684. (616) 
941-5313. Transporting food and related 
products, between points in the U.S. 

MC 155804. filed May 14.1981. 
Applicant: OILFIELD HEAVY 
HAULERS, INC. P.O. Box 39, Church 
Point, LA 70525. Representative: C. W. 

Ft rebee, 720 N. Post Oak, Suite 230, 
Houston. TX 77024 (713) 688-6110. 
Transporting (1) Mercer Commodities 
and (2) earth drilling machinery and 
equipment, and machinery, equipment, 
materials, supplies and pipe incidental 
to. used in, or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of drilling 
machinery and equipment, (b) the 
t ompletion of holes or wells drilled, (c) 
the production, storage and transmission 
of commodities resulting from drilling 
operations at well or hole sites, and (d) 
the injection or removal of commodities 
into or from holes or wells, between 
points in AL. AR, FL, LA. MS. OK. and 
TX. 

Volume No. OPY-4-140 

Decided: May la 1981. 

By the Commission. Review Board No. 2, 
Members Carle ton. fisher and Williams. 

MC 57698 (Sub*29). filed May 8,1981. 
Applicant: LESTER SMITH TRUCKING, 
INC.. 2645 East 51st Ave., Denver, CO 


80216. Representative: David f. Lister. 
P.O. Box 17039, Portland. OR 97217 (503) 
285-0481. Transporting general 
commodities (except classes A and B 
explosives), (1) between points in CA. 
OR, WA, and AZ, on the one hand, and, 
on the other, points in CO. NM. WY. ND, 
SD, NE. KS. MO. IA, MN. IL, IN. and Wl. 
and (2) between points in ID, NV, MT, 
UT, NM. CO. WY. ND. SD, NE, KS. MO. 
IA. MN. WI, IL. and IN. 

MC 83517 (Sub-2), filed May 8, 1981. 
Applicant: ROBERT L BROWNING 
d.b.a. BROWNING VAN 8 STORAGE, 
938 N. Fourth. P.O. Box 269, Clinton. MO 
64375. Representative: James C. 
Swearengen. P.O. Box 456, Jefferson 
City. MO 65102 314/635-7166. 
Transporting household goods, between 
points in MO, on the one hand, and. on 
the other, points in the U.S. 

MC 128007 (Sub-166), filed May 11. 
1981. Applicant: HOFER, INC., 20th and 
69 Bypass, P.O. Box 583, Pittsburg. KS 
66782. Representative: Larry E. Gregg. 

641 Harrison St., P.O. Box 1979, Topeka. 
KS 66601 (913) 234-0565. Transporting 
(1) rubber and plastic products, and (2) 
waste or scrap materials not identified 
by industry producing, between points 
in the U.S., under continuing contract(s) 
with Able Plastics, a Division of 
Alexander Plastics, of Dallas. TX. 

Volume No. OPY-4-143 

Decided: May 21.1981. 

By the Commission. Review Board No. 2, 
Members Carlctoru Fisher and Williams, 

MC 152406 (Sub-3), filed May 8,1981. 
Applicant: TEXAS WESTERN 
EXPRESS. INC., 5713 Azle Ave., Fort 
Worth, TX 76114. Representative: Billy 
R. Ried, 1721 Carl St.. Fort Worth, TX 
76103 (817) 332-4718. Transporting food 
and related products, between points in 
Dallas County, TX, on the one hand, 
and. on the other, points in the U.S. 

MC 154376, filed May B, 1981. 
Applicant: BOBBY R. HODGSON, 556 
Roxbury Dr., Riverdale. CA 30274. 
Representative: Bobby R. Hodgson 
(same address as applicant) (404) 478- 
5486. Transporting food and related 
products, between points in GA, on the 
one hand, and, on the other, points in 
SC, NC. FL, AL, MS. LA. and TX. 

MC 155366, filed May 6.1901. 
Applicant: JOSEPH H. AYOUB d.b.a. 

SA WAYA TRUCKING COMPANY, 6935 
Commerce. El •Paso, TX 79915. 
Representative: Joseph H. Ayoub (same 
address as applicant) (915) 772-7900. 
Transporting (1) food and related 
products, (2) tobacco products, (3) 
household appliances, and (4) such 
commodities as are dealt in by discount 
stores, between points in the U.S., under 


continuing contract(s) with Border 
Tobacco Company, Inc., and Ayoub 
Exports. Inc., both of El Paso. TX. 

MC 155776. filed May 7.1981. 
Applicant: NYLON CAPITAL 
LIMOUSINE SERVICE, R.D. 3, Box 302, 
Seaford, DE 19973. Representative: 
Richard A. O'Bier (same address as 
applicant) (302) 629-7339. Transporting 
passengers and their baggage, between 
points in Sussex County, DE, and 
Wicomico, Caroline, Dorchester, and 
Talbot Counties, MD. on the one hand, 
and. on the other, points in the U.S. 

Volume No. OPY-4-145 

Decided: May 21.1981. 

The Commission. Review Board No. 2. 
Members Carleton, fisher and Williams. 

MC 29886 (Sub-386), filed May 6.1981. 
Applicant: DALLAS h MAVIS 
FORWARDING CO.. INC. 4314 39th 
Ave., Kenosha. WI 53142. 
Representative: Paul F. Sullivan. 711 
Washington Bldg., Washington. DC (202) 
347-3987. Transporting machinery and 
metal products, between the facilities of 
Clark Equipment Company at points in 
the U.S.. on the one hand, and, on the 
other, points in the U.S. 

MC 109028 (Sub-32), filed May 13. 

1981. Applicant: MANNING MOTOR 
EXPRESS, INC., P.O. Box 685. Glasgow, 
KY 42141. Representative: Henry E. 
Seaton. 929 Pennsylvania Bldg., 42513th 
St„ N.W., Washington, DC 20004 (202) 
347-8862. Transporting general 
commodities (except classes A and B 
explosives), between points in Metculfe 
County, KY, on the one hand. and. on 
the other, points in the VS. 

Note.—Applicant intends to tack to its 
existing authority. 

MC 109376 (Sub-23), filed May 12. 

1981. Applicant: SKINNER TRANSFER 
CORP., P.O. Box 284. Reedsburg. WI 
53959. Representative: Richard A. 
Westley, 4506 Regent St.. Suite 100, 
Madison, WI 53705. (608) 238-3119. 
Transporting rubber and plastic 
products, between points in the U.S^ 
under continuing contract(s) with Penda 
Corp., of Portage. WI. 

MC 117706 (Sub-135), filed May 5. 

1981. Applicant: RILEY WHITTLE, INC. 
P.O. Box 19038, Phoenix. AZ 85014. 
Representative: A. Michael Bernstein. 
1441 E. Thomas Fd.. Phoenix, AZ 85014, 
(602) 264-4891. Transporting (1 ) pulp, 
paper and related products. (2) rubber 
and plastic products. (3) textile mill 
products, and (4) metal products, 
between points in the U.S. 

MC 143906 (Sub-2), filed May 11.1981. 
Applicant: ROBERT L. WILLEY, d.b.a. 
WILLEY FREICHTWAYS. P.O. Bex 58, 
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Dolton. IL 00419. Representative: David 
A. Turano. 100 E, Broad St., Columbus, 
OH 43215. (614) 226-1541. Transporting 
building materials, between points in 
Cook County, IL and Lake County. IN. 
on the one hand, and, on the other, 
points in OH. 

MC 144776 (Sub-14), filed May 11. 

1981. Applicant: APACHE TRANSPORT. 
INC,, 833 Warner St., SW, Atlanta. GA 
30310. Representative: Virgil H Smith, 
Suite 12.1587 Phoenix Blvd.. Atlanta. 

CA 30349. (404) 996-6266. Transporting 
rubber and plastic products, between 
the facilities of Dixie Bag Company. Inc 
in the U.S., on the one hand. and. on the 
other, those points in the U.S. in and 
east of ND. SD. NE, KS, OK. and TX. 

MC 147876 (Sub-4), filed May 13.1981. 
Applicant: SHAY COMPANY. INC., P.O. 
Box 2081. Clarksville. IN 47130. 
Representative: K. Edward Wolcott. 

Suite 1200 Gas Light Tower. 235 
Peachtree St., N.E., Atlanta. GA 30303. 
(404) 522-2322. Transporting 
transportation equipment, between 
points in Wayne County. MI, on the one 
hand, and, on the other, points in the 
U.S. 

MC 155466. filed May 14.1981. 
Applicant: B C. VACUUM SERVICE. 
INC, P.O. Box 1057, Nederland. TX 
77672. Representative: James R. Boyd, 
1000 Perry Brooks Bldg., Austin. TX 
78701 (713) 823-3270. Transporting waste 
or scrap materials not identified by 
industry producing, between points in 
LA, on the one hand, and, on the other, 
points in TX. 

Volume No. OPY-4-146 

Decided: May 21.1981. 

By the Commission. Review Board No. Z, 
Members Curie ton. Fisher and Williams. 

MC 146646 (Sub-146), filed May 8, 

1981. Applicant: BRISTOW TRUCKING 
CO., INC.. P.O. Box 6355-A, 

Birmingham. AL 35217. Representative: 
John R. Frawley, Jr.. Suite 200,120 
Summit Parkway, Birmingham. AL 35209 
(205) 942-9116.Transporting carpet and 
carpet backing, between the facilities of 
Trend Carpet/Roxbury Carpet/Divisions 
of WWG Industries. Inc., at points in GA 
and SC on the one hand, and, on the 
other, points in the U.S. 

MC 147766 (Sub-5), filed May 12.1981. 
Applicant: COLORADO-DENVER/ 
WAREHOUSE-DELIVERY. INC, 4902 
Smith Rd., Denver. CO 80216. 
Representative: Russell R. Sage. Suite 
400. Overlook Bldg.. 6121 Lincolnia Rd., 
Alexandria, VA 22312 (703) 750- 
111 ^Transporting general commodities 
(except classes A and B explosives), 
between points in CO and UT. 
Condition: Issuance of a certificate in 


this proceeding is subject to prior or 
coincidental cancellation, at applicant's 
written request, of Certificate of 
Registration No. MC-97186 (Sub-No. 4). 

MC 151556 (Sub-3), filed May 11.1981, 
Applicant: ALLSTATE 
TRANSPORTATION COMPANY, 10700 
Lyndale Ave. South. Minneapolis. MN 
55420. Representative: Marvin M. 

Mueller (same address as applicant) 

(612) 890-2141.Transporting textile mill 
products, between points in the U.S., 
under continuing contract(s) with 
Munsingwear Corporation, of 
Minneapolis. MN. 

MC 153196 (Sub-2), filed May 8.1981. 
Applicant: PRINCL FREIGHTLINES, 

INC., 1641 Carole St.. Green Bay. WI 
54303. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100. 
Madison. Wl 53705 (608) 236-3119. 
Transporting food and related products, 
between points in the U.S.. under 
continuing contract(s) with Packerland 
Packing Company, Inc., of Crccn Bay, 
WL 

MC 155906. filed May 11.1981. 
Applicant: GUS CASELLA. d.b.a. T. 
BURGESS MOVING 6 EXPRESS. 221 E. 
88 St., NY. NY 10026 Representative: 

Gus Casella (same address as 
applicant). Transporting household 
goods, between points in NY, NJ. CT. RI. 
MA. VT. NIL ME. PA, MD. DE, VA, WV. 
OH. and DC. 

Volume No. OPY-4-148 

Decided: May 21.1981. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher and Williams. 

MC 70557 (Sub-53), filed May 11,1981. 
Applicant: NIELSEN BROS. CARTAGE 
CO., INC., 4619 W. Homer St.. Chicago, 
IL 60639. Representative: Carl L. Steiner. 
39 S. LaSalle St.. Chicago, IL 60603 (312) 
236-9375. Transporting (1) forest 
products, (2) textile mill products. (3) 
furniture and fixtures. (4) pulp, paper 
and related products, and (5) rubber and 
plastic products, between the facilities 
of Scott Paper Company, at points in the 
U.S.. on the one hand. and. on the other, 
points in the U.S. 

MC 107107 (Sub-495), filed May 11, 
1981. Applicant: ALTERMAN 
TRANSPORT LINES, INC., 12805 N.W. 
42d Ave., Opa Locka. FL 33054. 
Representative: Sidney Alterman (same 
address as applicant) (305) 688-3571. 
Transporting such commodities as are 
dealt in or used by department stores, 
between points in AL, FL. GA, MS, NC 
SC TN. VA, WV. and KY, 

MC 119787 (Sub-11), filed May 11. 

1981. Applicant: F. W. GROVES 
TRUCKING COMPANY. Route 4. Box 
89. Leland. NC 28451. Representative: 


Ralph McDonald. P.O. Box 2240, Raleigh 
NC 27602 (919) 828-0731. Transporting 
metal products, between the facilities of 
Carolina Steel Corporation, at points in 
the U.S.. on the one hand, and. on the 
other, points in NC SC. and TN. 

MC 123157 (Sub-50), filed May 11. 
1981. Applicant: CTI. a corporation, P.O 
Box 397. Rillito, AZ 85246 
Representative: A. Michael Bernstein. 
1441 E. Thomas Rd.. Phoenix. AZ 85014 
(602) 264-4891. Transporting 
commodities in bulk, between points in 
AZ, CA. CO. NM. NV. TX, and UT. 

MC 127187 (Sub-55), filed May 11. 
1981. Applicant: FLOYD DUENOW. 
INC. P.O. Box 86. Savage. MN 55376 
Representative: William J. Cambucd, 
525 Lumber Exchange Bldg.. Ten South 
Fifth St.. Minneapolis. MN 55402 (612) 
340-0808. Transporting lumber and 
wood products, between points in the 
U.S. under continuing contract(s) with 
(1) T.W. Hager Lumber Company, of 
Grand Rapids. Ml. (2) Schaberg Lumber 
Company, of Lansing, MI (3) Gibbs 
Lumber Company, of Lake Elmo, MN. 
and (4) Lake Elmo Hardwood Lumber 
Company, Inc., of Fargo, ND and Lake 
Elmo, MN. 

MC 148187 (Sub-5), filed May 14.1981. 
Applicant: V1ERON, INC, 1700 Cherry 
Hill Rd.. Baltimore. MD 21230. 
Representative: Walter T. Evans. 7961 
Eastern Ave., Silver Spring, MD 20910 
(301) 587-8656. Transporting hazardous 
waste materials, between points in the 
U.S.. under continuing contract(s) with 
American Recovery Company. Inc. of 
Baltimore, MD. 

MC 155937. filed May 13,1981. 
Applicant: LNTERNATIONAL BUS 
SERVICES, INC, 262-268 Monitor St., 
Brooklyn. NY 11222. Representative: 
Samuel B. Zinder, 98 Cutter Mill R(L. 
Great Neck. NY 11021. Transporting 
passengers and their baggage in charter 
and special operations, beginning and 
ending at New York. NY and extending 
to point in the U.S., including AK and 
III. 

MC 155947, filed May 11,1981. 
Applicant: MISSIE. INC. 3400 McIntosh 
Road, Port Everglades. Fort Lauderdale. 
FL 33316. Representative: Richard M. 
Davis, Suite 710, Barnett Bank Bldg.. 
Tallahassee. FL 32301 (904) 224-4926. 
Transporting general commodities 
(except classes A and B explosives), 
between point in Broward and Palm 
Beach Counties, FL, Jefferson County, 
KY. Spartanburg County, SC, 
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Mecklenburg and Durham Counties. NC, 
and Erie County, NY. 

Agatha L Mergcnovich. 

Secretary* 

I K Doc 81-1001? nwa -V28-41 *44 4m) 

(muimg coot rtt5-01-« 


Motor Carriers; Finance Applications; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
US.C. 10924.10926. 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly Section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
mav be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
• > n summation Is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
dtitision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect 

By the Commission. Review Board Number 
3. Members Krock. Joyce, and DowelL 

MC-FG-78620, filed May 16, I960 
(supplemental publication) (previously 
published in the Federal Register on July 
16, I960), BLUE RIBBON TRUCKINC. 
INC. (BLUE RIBBON) (167 Fairfield 
Road, Fairfield, NV 07006). 

(Transferee—Red Arrow Trucking Co. 


(Red Arrow) (611 Tonnele Avenue, 
jersey City. NJ 07307) Representative: 
Michael R. Werner. Esq.. P.O. Box 1409, 
167 Fairfield Road, Fairfield, NJ 07006). 
The purpose of this supplemental 
publication is to include in the scope of 
authority which Blue Ribbon proposes to 
acquire the authority recently issued to 
Red Arrow in certificate No. MC-44523 
(Sub-No. 4) on March 24.1961. This 
certificate authorizes transportation, as 
a motor common carrier, in interstate or 
foreign commerce, over irregular routes 
of (1) commodities as are dealt in or 
used by grocery stores, department 
stores, between Crawford. NJ and 
Philadelphia. PA. 

MC-FC-78860. By decision of March 
30.1981, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to CAPITAL MOVERS. INC., 
Dover, Delaware of certificate No. MC- 
133536 Sub 1 and Sub 2 issued July 24, 
1970 to Dover Moving and Storage. Inc., 
Dover, Delaware authorizing the 
common carrier transportation over 
irregular routes: Sub-1 used household 
goods, between points in Delaware, 
points in Northhampton and Accomack 
Counties, VA. and points in Caroline, 
Cecil. Dorchester, JCenL Queen Annes, 
Somerset, Talbot. Wicomico, and 
Worcester Counties, MD; Sub 2 
household goods, as defined by the 
Commission, between points in 
Delaware on the one hand, New York, 
New Jersey, Maryland, Pennsylvania. 
Virginia, and the District of Columbia. 
Applicant's representative is J Richard 
Berry, President, Capitol Movers, Inc,, 

773 N. DuPont Highway, Dover. 

Delaware 19901. 

MC-FC-78893 (supplemental). By 
decision of April 23,1981, Review Board 
Number 3 granted reopening of this 
proceeding and substitution of BAKER 
TRUCK LEASING & SALES. INC, of 
Wilson, NC, as transferee in lieu of 
Carolina Agricultural Distributors, Inc. 

By derision of December 19,1980, which 
was published in the Federal Register on 
January 16,1981, Review Board Number 
5 approved the transfer to Carolina 
Agricultural Distributors. Inc., of certain 
operating rights held by Pantego 
Distributing Co., Inc., of Pantego. NC, in 
Certificate No. MC-145928 and (Sub- 
Nos. 2,4. and 5) as described in the prior 
publication. Baker and Carolina are non- 
carrier affiliates. Representative: Peter 
A. Greene. 1920 N St.. N.W M 
Washington. D.C. 20036. 

MC-FC-78901. filed December 11, 

1980. (Supplemental publication). 
Previously published in the Federal 
Register issue of April 1.1981. 
CRETEWAYS TRANSPORTATION. 


INC., Crete, NE—Transferee and Texas 
Continental Express. Inc., Joseph W. 
Colvin, Trustee, Ft. Worth. TX. 
Representative: Max H. Johnson. Box 
6597, Lincoln, NE 68506. The purpose of 
this supplemental publication is to 
remove the condition requiring the 
cancellation of the outstanding lease of 
the identical authority by Caravan 
Refrigerated Cargo. Inc. The authority to 
be transferred herein is listed in the 
previous publication. 

MC-FC-78946. By derision of May 1, 
1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132 Review 
Board Number 3 approved the transfer 
to McBURNEY TRANSPORT LIMITED 
of Hagersville, Ontario. Canada, of 
Certificate No. MC-119133 issued March 
15,1960 to Cronkwright Transport Ltd., 
Simcoe, Ontario. Canada, authorizing 
the transportation by irregular routes of 
frozen fruits, frozen berries , and frozen 
vegetables, between points on the 
International Boundary between the 
United States and Canada, on the one 
hand. and. on the other, points in 
Delaware, Illinois, Indiana, Maryland. 
Michigan. New Jersey, New York. Ohio. 
Pennsylvania. Virginia, and the District 
of Columbia, through ports of entry at or 
near the Detroit, Niagara. SL Clair, St. 
Mary's and SL Lawrence Rivers, 
restricted (a) against the transportation 
of shipments from Detroit or Port Huron. 
MI. to the International Boundary on the 
Detroit or SL Clair Rivers, and (b) to 
shipments moving to or from points in 
Canada. Applicant's representative: 
William J. Hirsch, 1125 Convention 
Tower, 43 Court St.. Buffalo. NY 14202. 

MC-FC-79039. By decision of March 9. 
1981, issued under 49 U.S.C 1092G and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to O'NEAL, JERRY and MIKE 
MELTON d.b.a. O’NEAL MELTON & 
SONS of Certificate No. MC-146010 
(Sub-No. 2F) issued December 4.1980 to 
Freeman Cole and Billy C. Hall, a 
partnership, d.b.a. Cole and Hall 
Trucking Co. of Camden. TN authorizing 
the transportation of silica sand and 
natural bonded molding sand, in bulk, in 
dump and tank vehicles, from points in 
Benton County, TN. to points in 
Alabama, Arkansas, Florida. Georgia, 
Iowa, Illinois, Indiana. Kansas, 

Kentucky. Louisiana. Michigan. 

Missouri, Mississippi. Ohio. 
Pennsylvania, Tennessee. Texas, and 
Wisconsin. Applicant's representative 
is: Abraham A. Diamond. 29 South La 
Salle SL, Chicago, !L TA application 
has been filed. 

NoU.—Republish to show territory teft out 
in publication issue of April 10.1961. 
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MC-FC-79114. By decision of May 1. 
1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. Part 1132, 
Review Board Number 3 approved the 
transfer to JOHNSON TRUCK LINE. 

INC., of Osborne. KS, of Certificate No. 
MC-140241 (Sub-Nos. 12F. 17F. and 26F) 
issued June 5,1979. June 21.1979, and 
November 5,1979. respectively, to 
DALKB TRANSPORT. INC (Ernest 
McRae. Trustee in Bankruptcy) of 
Wichita. KS. authorizing the 
transportation of Wrought Iron Pipe, 
from the facilities of Unarco-Lcavitt, at 
Blue Island, Evanston, and Chicago. 1L 
to points In Iowa, Nebraska. Kansas, 
Oklahoma and Texas, restricted to the 
transportation of traffic originating at 
the above named origin facilities; (1) 
Bentonite Clay and Lignite coal (except 
in bulk), (a) from the facilities of 
American Colloid Company in Phillips 
County, MT to points in Arizona, 
Arkansas. California, Colorado. Idaho, 
Illinois. Iowa. Kansas, Louisiana, 
Michigan. Minnesota. Missouri. 
Nebraska. Nevada, New Mexico. North 
Dakota, Oklahoma. Oregon. South 
Dakota. Texas. Utah. Washington, 
Wisconsin, and Wyoming, and (b) from 
the facilities of American Colloid 
Company in Big Horn and Crook 
Counties, WY to points in Arizona. 
Arkansas. California, Colorado Idaho, 
Illinois. Iowa, Kansas. Louisiana, 
Michigan. Minnesota. Missouri, 

Montana, Nebraska. Nevada, New 
Mexico, North Dakota, Oklahoma, 
Oregon. South Dakota, Texas. Utah. 
Washington and Wyoming (except from 
the facilities of American Colloid 
Company in Big Horn County. WY. to 
points in Washington); and (2) Lignite 
coal (except in bulk), from the facilities 
of American Colloid Company in 
Bowman County. ND, to points in 
Arizona, California, Louisiana, New 
Mexico. Oklahoma, and Texas: iron and 
Steel Articles, from the facilities of 
Northwestern Steel and Wire Company, 
at or near Sterling. IL and Rock Falls, IL 
to points in Kansas, Missouri. Nebraska. 
Iowa, Oklahoma. Arkansas, and Texas, 
restricted to the transportation of traffic 
originating at the named facilities. 
Transferee holds authority from the 
Commission in No. MC—105774. 
Application for temporary authority has 
not been Hied. Applicant’s 
representative is: William B. Barker, 
Attorney, P.O. Box 1979. 641 Harrison 
Street. Topeka. KS 6GG01. (913) 234-0565. 

MC-FC-79115. By decision of April 30. 
1981 issued under 49 U.S.C. 10920 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 3 approved the 
transfer to FREIGHT MASTERS. INC. of 
Certificate No. MC-14G949 (Sub-Nos. 1. 


2. 3.4. 5. and 6), all issued December. 
1979, to McINVALE TRUCK LINES, 

INC., authorizing the transportation of 
(l)(a) plastic dinnerware. from the 
facilities of National Home Products, 

Inc., at or near Port Gibson. MS, to 
points in Connecticut, New York. North 
Carolina, and Massachusetts, and (b) 
plastic materials (except expanded 
plastic materials and commodities in 
bulk, in tank vehicles), from 
Wallingford, CT. Florence. MA. and 
Midland. Ml. to the origin facilities of (a) 
above, (2)(a) sleeping bafs and 
comforters , from the facilities of N.IL 
Manufacturing Co., at or near 
Pelahatchie and Jackson, MS, to points 
in Connecticut. Massachusetts, New 
Jersey, New York, Ohio, and 
Pennsylvania, and (b) alcoholic 
beverages (except in bulk, in tank 
vehicles from points in New Jersey and 
New York, to points in Mississippi, (3)(a) 
household appliances (1) from the 
facilities of National Presto Industries. 
Inc., at or near Canton and Jackson, MS, 
to points in California, Florida, Georgia. 
New Jersey, New Mexico. New York, 
North Carolina, and Texas, and (2) from 
Mt. Airy. NC, to the facilities of National 
Presto Industries, Inc., at or near 
Canton. MS; and (b) household 
appliances and materials, equipment, 
and supplies used in the manufacture of 
household appliances (except 
commodities in bulk, in tank vehicles), 
from Alamogorodo, NM. and Abilene, 
TX. to the origin facilities of National 
Presto Industries, Inc., at or near 
Canton, MS. (4) new furniture, from 
Scnatobia, MS, to points in Arizona, 
California. Colorado. Nevada. Oregon, 
Utah, and Washington, (5)(a) new 
furniture, from the facilities of Madison 
furniture Industries, Inc., at or near 
Canton, MS, to points in Arizona. 
California, Colorado. Connecticut. 
Massachusetts. New Jersey, New York. 
Pennsylvania. Rhode Island, and Texas, 
and (b) materials, equipment, and 
supplies used in the manufacture of new 
furniture, (except commodities in bulk, 
in tank vehicles), from points in Arizona. 
California, Colorado. Connecticut. 
Massachusttts. New Jersey, New York. 
Pennsylvania, Rhode Island, and Taxas, 
to the facilities of Madison Furniture 
Industries, Inc., at or near Canton. MS. 
and (6) stainless steel cookware, from 
Flora, MS. to points in Massachusetts 
and Georgia. Applicants' representative: 
Robert L McArty. P.O. box 2262a 
Jackson, MS 39205. 

Notes.—(1) an application for temporary 
authority has been filed. (2) Transferee is a 
non-carrier. 

MC-FC-79118. By decision of April 30. 
1981 issued under 49 U.S.C 10926 and 


the transfer rules at 49 C.F.R. 1132, 
Review Bord Number 3 approved the 
transfer to BLUE RIDGE 
TRANSPORTATION COMPANY of 
Certificate No. MC-106373 (lead and 
Sub-Nos. 8.11.13,14.15.16, 17.18,19, 

20. 21, 23. 24 and 30 issued T! IE 
SERVICE TRANSPORT CO. authorizing 
the transportation over regular and 
irregular routes of general commodities, 
with exceptions in Michingan. Ohio, 
Pennsylvania and New York, and 
certain specified commodities in 
Michigan. Ohio. Pennsylvania, New 
York, New Jersey. Maryland. West 
Virginia, Indiana, and Illinois. 
Applicant's representative is: A. Charles 
Tell. Esq.. Baker & llostettles. 100 East 
Broad Street. Columbus, OH 43215. 

MC-FC-79119. By decision of April 30, 
1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Bord Number 3 approved the 
transfer to DON FRAME TRUCKING 
INC., of Frcdonia. New York of Permit 
No. MC-150878F issued February 10. 

1981 to HOWARD MARTIN 
TRUCKING. INC., Cassadaga, New York 
authorizing the transportation of Matt 
beverages and containers for malt 
beverages, between points in the United 
States, under continuing contract(s) with 
Arther Green Co., of Jamestown, NY. 
applicant's representative is; Kenneth J 
Johnson and Ronald W. Malin, bankers 
Trust Building. Jamestown. N.Y. 14701. 
Transferee is not a carrier. Transferee is 
not seeking TA lease authority. 

MC-FC-79125. By decision of April 29. 
1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Bord Number 3 approved the 
transfer to RAYMOND L SHAFFER, 
d.b.a. RAYMOND L SHAFFER 
TRUCKING of Quarryville, PA 17566 of 
Permit No. MC-144440 (sub-No. 2F and 
Sub-No. 3F) issued to RICHARD D. 
DOMBACH of Millersville. PA 17551 
(sub-No. 2F) authorizing transportation 
of Asphalt sealing coating, from the 
facilities of Chevron U.S.C., Inc., near 
Baltimore, MD. to the facilities of Henry 
S. Brcneman. at Lancaster. PA. under 
contract with Henry S. Brcneman. of 
Lancaster, PA. (Sub-No. 3F) authorizing 
transportation of agricultural chemicals 
from the facilities of Lebanon Chemical 
Corporation, near (1 Baltimore, MD. to 
Millersville, PA. and points in Chester, 
Columbia. Cumberland. Dauphin, 
Lebanon. Snyder, and York counties. 

PA. and (2) Allentown, PA, to Baltimore, 
MD, under continuing contract with 
Lebanon chemical corporation, of 
Lebanon, PA. Applicant's 
representative: Georgelis & Solodky. 
Eight North Queen Street. P.O. Box 1543. 
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Lincastcr. PA 17603. TA lease is sought. 
Transferee is a carrier. 

Supplementary “Federal Register” 
Summary 

MC-FC-78919. By decision of April 18, 
I'Mli issued under 49 U.S.C. 10926 and 
Ihe transfer rules at 49 C.F.R. 1132 
Review Board Number 3 approved the 
transfer to INCORPORATED 
CARRIERS, INC., Nevada, Missouri of 
Certificate No. NC-138553 and Sub 3, 

Sub 4. and Sub 1 issued July 18,1973, 
April 30.1980. and December 31,1979, 
respectively. To M AND N GRAIN 
COMPANY, Nevada. MS. Authorizing 
the common carrier transportation of 
Hides and pelt, from Butler. MO to Los 
Angeles and San Francisco, CA. 

Chicago. IL. Cedar Rapids, IA. 
Middlesboro, KY. New Orleans. LA. 
South Paris. ME, Danversport and 
Peabody, MA, Detroit, MI. Omaha. NE, 
Newark, NJ. Brooklyn & New York, NY, 
Brownsville. Houston and Laredo, TX, 
Norfolk, VA, Fond du Lac, Hartford, 
Green Bay. Kenosha, Milwaukee and 
Weyauwega. WI with no transportation 
for compensation on return except as 
otherwise authorized. From Fort Smith, 
AR, Denver, Greeley, Larmar, Monte 
Vista, Rocky Ford and Stratton. CO, 
Chicago. Joliet and Milan, IL, Cedar 
Rapids, Centerville. Des Moines and 
Marshalltown, 1A, Andale, Dodge City, 
Ellis, Garden City, Pratt. Seneca, 

Solomon and Wichita, KS, Darr, Gibbon, 
Omaha and Scottsbluff. NE. 

Albuquerque, NM. Bismarck. Dickinson, 
Fargo, Nettinger, Jamestown, Minot and 
Williston, ND. Enid and Oklahoma City, 
OK. Mitchell. Rapid City, Sioux Falls 
and Yankton, SD. Amarillo. Fort Smith, 
Hamilton, McKinney. Palestine, Paris, 
San Angelo And San Antonio. TX. 

Green Bay and Weyauwega, WI and 
Casper and Worland, WY to Butler. MO 
with no transportation for compensation 
on return except as otherwise 
iiuthorizcd. Sub 3: Hides from Chicago, 
Hampshire, Mason City and Rockford, 

IL, F.vansvillc. Fort Wayne and 
Indianapolis. IN, Cedar Rapids, Denison, 
Spencer and Tama, IA, Solomon and 
Wichita. KS. Louisville. KY. Detroit. ML 
Minneapolis and St. Cloud. MN. 

Meridian and Tupelo. MS, Joplin, 

Kansas City. Rock Port and Springfield, 
MO. Chadron. NE, Dakota City, Gibbon, 
McCook and Omaha, NE, Cincinnati, 
Cleveland, Columbus and Toledo, OH, 
Knpid City, SD. Memphis. TN and 
Chippewa Falls. Green Bay. and 
Milwaukee. WI to Laredo, TX. Sub 4: 
Hides (1) from Los Angeles. CA, Macon, 
CA, Hampshire, IL. Springfield, MO, 
Newark, NJ. Philadelphia, PA. 

Bellingham and Seattle, WA. and 
Milwaukee and Muskego, WI, to Laredo, 


TX. (2) from Springfield. MO, North 
Plutte and Omaha, NE, Lubbock, TX and 
Muskego. WI to Los Angeles. CA and (3) 
from North Platte, NE to Oakland and 
San Francisco. CA. Sub IF: Hides and 
pelts, (1) from Little Rock and Searcy, 
AR. Belmond and Waterloo, IA. McCook 
and Norfolk. NE, Columbus, OH. 
Texarkana and Tyler, TX, and Muskego, 
WI, to Butler. MO. (2) from Butler, MO 
to Phoenix. AZ. Woburn. MA, Hartland, 
ME, St. Paul, MN. Manchester and 
Penacook, NT!, Buffalo. Gloversville and 
Johnston, NY, and Memphis. TN. (3) 
From Columbus, OH to Danversport, 

MA, Hartland, ME and Milwaukee, WI. 
(4) From Great Bend. KS to Los Angeles, 
CA. Manchester, NIL and Laredo, TX 
and (5) from Muskego. WI to 
Danversport, MA and Laredo, TX. 
Applicant's representative is: Tom B. 
Kretsinger, Kretsinger and Kretsinger, 20 
East Franklin, Liberty, MO 64008. 

Note.—The purpose of this supplemental 
publimction is to include certain authority 
inadvertently omitted in the original 
application. The operating authority 
described represent all of the authority being 
tranferred. 

MC-FC-79083. By decision of April 16. 
1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CF.R. Part 1132 
Review Board Number 3 approved the 
transfer to H. L. BARRERA. FWDG. CO. 
of Eagle Pass. TX d/b/a H. L BARRERA 
of Certificate No. MC-9G552 issued 
December 24,1974, to SATIAGO 
ALFARO of Eagle Pass, TX authorizing 
the transportation of Genera! 
Commodities, except those requiring 
special equipment, between the United 
Stutes-Mexico Boundary line at Eagle 
Pass. TX and points in Eagle Pass. TX. 
Applicant's representative is: H. L 
Barrera. 801 Maine Street, Eagle Pass, 

TX 78852. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc il-10014 FtfaJ s-aMn ft45 «m| 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 


Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy or simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
wc find, preliminarily, that each 
applicant as demonstrated its proposed 
serv ice warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Volume No. OP3-233 

Decided: May 21.1961. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 152134 (Sub-3), filed January 19, 
1981, previously noticed in the Federal 
Register of February 24.1981. Applicant: 
BESTWAY TRANSPORT CO., a 
corporation. Route #2. Willard. OH 
44890. Representative: Lewis S. 
Witncrspoon, 88 East Broad Street. 
Columbus. OH 43215. Transporting food 
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and related products, between the 
facilities used by Chefs Pantry, Inc., in 
and east of MN, LA, MO. AR. and TX. 

Note.—This republicstion clarifies the 
territorial description. 

Volume No. OP3-234 

Decided: May 2t. 1961. 

By the Commission. Review Board No. X 
Members (Crock Joyce and Dowell. 

MC 135444 (Sub-7), filed January 29, 
1981, previously published in the Federal 
Register issue of March 5.1981. 
Applicant: SOUTHERN OHIO TRUCK 
LINES, INC.. 3585 Hamilton Trenton Rd., 
Hamilton. OH 45011. Representative: 
Earl N. Merwin, 85 East Gay St., 
Columbus. OH 43215. Transporting 
genera!commodities (except classes A 
and B explosives), between Cleveland, 
OH, and points in Lake County, OH, on 
the one hand, and. on the other, points 
in KY and IN. 

Note.—This republication corrects the 
territorial description. 

Agatha L Mergenovich. 

Secretary. 

[PR Doc 01 -1*1» FlWd S-2JMI: MS «m| 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.1980, 
at 45 FR 88771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100,252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 


operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 80 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications arc for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract**. 

Volume No. OPl-152 

Decided: May 19, 1981. 

By the Commission. Review Board No. 1 
Members Parker, Chandler and Fortier. 

MC 150141 (Sub-3), filed May 11,1981. 
Applicant: MINNESOTA CONSUMER 
SUPPLY CO.. INC, 5720 East River Rd., 
Apt. 102, Minneapolis. MN 55432. 
Representative: Stanley C Olsen. Jr., 
5200 Willson Rd., Suite 307, Edina. MN 
55424. (812) 027-8855. Transporting, for 
or on behalf of the United States 
Government, genera! commodities 
(except used household goods. 


hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 155930, filed May 11,1981. 
Applicant: EAGLE EXPRESS 
MESSENGER. INC, 138 Patrick Road. 
Norwalk CT 06851. Representative: 
Gerald A. Joseloff. 410 Asylum Street, 
Hartford. CT 06103. (203) 728-0700. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 155931, filed Mov 11,1981. 
Applicant: DARRELL W. BOWMAN. 
d.b.a. AERODYNE EXPRESS, 740 River 
Loop £2, Eugene, OR 97404. 
Representative: Darrell W. Bowman 
(same address as applicant). (503) 688- 
0060. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers. and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 155960, filed May 6,1981. 
Applicant: JOSEPH S. SYLVIA. d.b.u. 
IVY MEADOWS FARM. 408 Sodom 
Road, Westport. MA 0279a 
Representative: Joseph S. Sylvia, Long 
Point Road. Lakeville, MA 02346, (617) 
947-7760. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S, 

Volume No. OPI-154 

Decided: May 20.1961. 

By the Commission, Review Board No. 1. 
members Parker. Chandler, and Fortier. 

MC 152071, filed May 14.1981. 
Applicant: BERNARD E. ROCHE, d.b.a. 
EDDIE ROCHE S MOBILE HOMES 
MOVING AND SERVICE. 438 Barcelona 
Lane, Virginia Beach, VA 23452. 
Representative: Blair P. Wakefield, Suite 
1001. First and Merchants National Bank 
Bldg.. Norfolk, VA 23510, (804) 627-0070. 
Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 155941, filed May 14.1981. 
Applicant: DROKE BROTHERS 
TRUCKING, INC., Route No. 1. 
Homersville. MO 63885. Representative: 
E. Lewis Coffey. 28 Kingspark Drive. 
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Maumelle. AR 72118. (501) 851-3208. 
Transporting general commodities 
(except classes A and B explosives), 
between Cardwell, Arbyrd, and 
Homersville, MO. on the one hand. and. 
on the other, points in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier for abandoned rail 
carrier service. 

MC155980, Tiled May 13,1981. 
Applicant: NSTS CORPORATION. 273 
1 lanover St., Hanover. MA 92339. 
Representative: John M. Kane. Jr. (same 
address as applicant), (617) 828-5378. As 
a broker of general commodities (except 
household goods], between points in the 
U.S. 

Volume No. OPY-2-080 

Decided: May t9,1961 
By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 115092 (Sub-131). Filed May 11. 
1981. Applicant: TOMAHAWK 
TRUCKING. INC.. P.O. Box 0. Vernal. 

UT 84078. Representative: Walter 
Kobos, 1016 Kehoe Dr., St. Charles. IL 
t)Ol74. Transporting genera! 
commodities, between Alexander, IA; 

De Luz, Fallbrook, Kelt, and Matheson. 
CA; Lake Kapowsin. WA; Allison. 
Briscoe, Dougherty, Laketon, Mobettle, 
Paducah and Roaring Springs, TX; 

Caney, Cedar Vale. Sedan and Dexter. 
KS; Strong City. Mammon. Stafford, 
Cheyenne and Reydon. OK. on the one 
hand, and, on the other points in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier service for 
>ibiindoned rail service. 

MC 147032 (Sub-6), filed May 8,1981. 
Applicant: GENERAL MOTOR LINES, 
INC.. P.O, Box 9583, Baltimore. MD 
21237. Representative: Edward N. 

Button. 580 Northern Ave., Hagerstown, 
MD 21740.301-739-4860. Transporting, 
for or on behalf of the United States 
Gov ernment, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 155823. filed May 8.1981. 

Applicant: SCOTT W. BUCK d.b.a. 
BUCK'S MILL TRANSPORT. P.O. Box 
188, Davis. IL 81019. Representative: R. 
Jerome Pfister. 900 Camelot Tower. 1415 
Fast State St., Rockford, IL 61108, 81S- 
987—1071. Transporting food and other 
edible products and byproducts 
intended for human consumption, 
fexcept alcoholic beverages and drugs), 
ncultural limestone and fertilizer, and 
other soil conditioners, by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. 


Volume No. OPY-3-078 

Decided: May 20.1981. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 151455 (Sub-2), filed May 11.1981. 
Applicant: TAT TRUCKING INC., 351 
Attucks St.. St. Louis. MO 63122. 
Representative: Charles L Thornton 
(same address as appliant), (314) 968- 
4224. Transporting, for or on behalf of 
the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY-3-080 

Decided: May 20,1981. 

By the Commission. Review Board No. 2, 
Members Carteton. Fisher, and Williams. 

MC 155834, filed May 8.1981, 
Applicant: A A T TRUCKING, INC., Star 
Route, Femdalc, AR 72211. 
Representative: Charley Tennyson 
(same address as applicant). (501) 821- 
3569. Transporting general commodities 
(except classes A and B explosives), 
between Primrose and Luthersville, GA, 
Cardwell. Arbyard, Homersville. Edna, 
Lewistown, Hurdland and Ewing, MO, 
McHcnery, ND. Narcisso, Russellville, 
Roaring Springs, Crandall. Kaufman, 
Kemp, Mabank, Reklaw, Mobeetie. 
Briscoe and Allison, TX, Raymond. 
Oakley. Adams and Myles, MS. Snyder 
and Hamburg. AR, Holly Springs and 
Stokedale, NC, Radcliff, Aurora, 
Ellsworth and Lawn Hill. IA. Henery 
and Clark, SD. Esmond. Astoria, 
Teheran, Biggs, Easton and Richmond, 

IL, Shell Lake, Cumberland, Cillett. 
Green Valley. Lake Geneva and Genoa 
City. Wl. Elgin, NE, Benton. Barlow. La 
Center, Oak Ridge. Philpot, Deanefield. 
Thompsonville. Masonville, Edgoten and 
Lewisburg. KY, Kenwood. Hickory Point. 
Doddsvillc, Fox Bluff. Chapmansboro, 
Ashland City, Scottsboro, Jordonia and 
Riverside. TN, Reydon. Cheyenne, 

Strong City. Mammon and Butler. OK, 
McDonald, OH. and Paris and Paris 
Crossing. IN, on the one hand, and, on 
the other, points in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier for abandoned rail 
carrier service. 

MC 155904, filed May 12.1981. 
Applicant: DANIEL F. YOUNG. INC., 17 
Battery Place North, New York, NY 
10004. Representative: John V. Corcoran 
(same address as applicant). (212) 248- 
1700. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 155925, filed May 11.1981. 
Applicant: A.A. LAW MOVERS. INC, 
d.b.a. PETER FERRARO MOVING A 


STORAGE CO., 186 Prospect Avenue, 
Bergenfield, NJ 07621. Representative: 
Robert B. Pepper. 168 Woodbridge 
Avenue. Highland Park. NJ 08904, (201) 
572-5551. Transporting for or on behalf 
of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

Volume No. OPY-4-144 

Decided: May 21.1981. 

By the Commission. Review Board No. 2. 
Members Carleton, Fisher, and Williams. 

MC 155836. filed May 8,1981. 
Applicant: ALLEN JONES, R-l, Box 12, 
Lockwood. MO 65682. Representative: 
Allen Jones (same address as applicant), 
(417) 232-4328. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S, 

Volume No. OPY-4-147 

Decided: May 21,1981. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 155946. filed May 14.1981. 
Applicant: R.C.P. TRUCKING CO.. INC, 
P.O. Box 188, (30375 Richmond Terrace), 
Staten Island, NY 10303. Representative: 
George A. Olsen. P.O. Box 357. 
Gladstone, NJ 07934. (201) 435-7140. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY-4-152 

Decided May 20.1981. 

By The Commission. Review Board No. 2, 
Members Carleton, Fisher and Williams. 

MC 155777, filed May 7,1981. 
Applicant: LaFLEUR’S TRUCKING 
SERVICES, INC. 8 So. River Rd.. 
Bedford, NH 03102. Representative: 
Wesley S. Chused, 15 Court Square, 
Boston, MA 02108 (617) 742-3530. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 155827, filed May & 1981. 
Applicant: SCHLEP COURIER. INC. 

3831 Appian Way, Glenview, IL 60025. 
Representative: Joseph Winter, 29 So. 
LaSalle St., Chicago. IL 60603, (312) 263- 
2306. Transporting shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
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exceeds 100 pounds, between points in 
the U.S. 

Volume No. OPY-4-153 

Decided: May 22.1981. 

By The Commit*ion. Review Board No. 2. 
Members Carleton. Fisher and Williams. 

MC 155986, Bled May 14.1981. 
Applicant: FREDERICK RICHARDS OF 
GEORGIA. INC., 122 West Bay St. 
Savannah. GA 31402. Representative: 
James P. Black. 210 Commodore Drive. 
Savannah. GA 31410. (912) 897-2674. As 
a broker of general commodities 
(except household goods), between 
points in the U.S. 

Agatha L McrgenovicH, 

Secretary. 

(FR Doc si-lit* rfed s-am. *4S «*t| 
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(Volume No. 89] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: May 22.1981. 

The following restriction removal 
applications, filed after December 26, 
1980. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 US.C. 10922(h). 

In the absence of comments Bled 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 


By the Commission. Restriction Removal 
Board. Members Spom. Alspaugh. and 
Shaffer. 

Agatha L Mergenovidu 

Secretary . 

MC 31438 (Sub-17)X, Bled April 21. 
1981. Applicant: ROY O. WETZ. d.b.a. 

R. O. WETZ TRANSPORTATION. 212 
Pike Street. Marietta. OH 45750. 
Representative: A. Charles Tell. Suite 
1800.100 East Broad Street. Columbus. 
OH 43215. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 4. 5, 
7.10.11.12,14.16F certificates and Sub 
E-l letter notice to (1) broaden the 
commodity descriptions to “food and 
related products” from farm products, 
evaporated milk, farm produce and 
agricultural commodities, in part of the 
lead and Sub-No. E-l; from canned 
evaporated milk, in Sub-No. 5; from 
general commodities (with exceptions) 
to “general commodities (except classes 
A and B explosives).'* in part of the lead: 
to “metal products" from ferro alloys, in 
Sub-Nos. 10 and 11; from mine roof 
bolts, plates and wedges, and expansion 
shells, and iron and steel orticles. in 
Sub-No. 16F; from mine roof bolts, plates 
and wedges, expansion shells and ferro 
alloys, in Sub-No. E-l: to “contractors 
equipment, materials and supplies" from 
precast concrete products and materials, 
parts and accessories moving with such 
products and used in erecting or 
assembling such products, in Sub-No. 7; 
from precast concrete products and 
materials, parts and accessories moving 
with such products, in Sub-No. E-l; to 
“plastic and lumber products, and 
containers" from pallets and empty 
containers, in Sub-Nos. 10 and 11; to 
"chemicals and related products" from 
silica. In Sub-No. 14; to “containers" 
from empty containers, in Sub-No. 1BF; 
and to "lumber and wood products" 
from lumber (except plywood and 
veneer). (2) broaden the territorial 
description by substituting county-wide 
for city-wide authority and named 
facilities: Washington County. OH (for 
Marietta. Waterford, Waterford 
Township and the plantsitc in 
Waterford Township, in the lead and 
Sub-Nos. 4. 5. 7.10.11.14,16 and E-l; 
and Onandaga County, NY (for Solvay. 
NY), in Sub-No. 4. (3) replace one-way 
with radial authority in the lead and 
Sub-Nos. 4, 5. 7.10.11.12,14,16F and E- 
1, (4) remove the "in bulk" restrictions in 
Sub-Nos. 10 and 14 and (5) remove the 
"in containers" limitations in Sub-No. 7; 
weight limitations, and the size and 
weight restriction, in the lead. 

MC 45134 (Sub-14)X, Bled May 11. 
1981. Applicant: COLLINS TRUCK 
LINES, INC, 1229 Osborne RcL. 
Minneapolis, MN 55432. Representative: 


John B. Van De North, Jr., 2200 First 
National Bank Building. St. Paul MN 
55101. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 11 
and 13 to (1) broaden the commodity 
description by removing exceptions of 
automobiles and household goods from 
its general commodities authority and 
removing "dry. in bags" from 
manufactured fertilizer in its lead; and 
remove exceptions of iron and steel, in 
bulk and size and weight commodities 
from building, roofing, and insulation 
materials in Sub-No. 11; (2) remove 
facilities limitations at St. Paul- 
Minneapolia, MN, in its lead, and Scott 
County. MN. in Sub-No. 11; (3) remove 
an originating at restriction in Sub-No. 

11; (4) remove for delivery or pick up 
only and joinder only restrictions on its 
regular and alternate routes, authorize 
service at all intermediate points, only 
in its regular routes and authorize two- 
way service on its regular and alternate 
routes in MN and ND in its lead; and (5) 
replace one-way with radial authority 
between St. Paul-Minneapolia, MN, and. 
MT and ND io the Irregular route portion 
of the lead, between Scott County and 
15 western and midwestem States in 
Sub-No. 11. and between Wahpcton, 

ND, and ND in Sub-No. 13F. 

MC 67450 (Sub-115)X, Bled April 22, 
1981. Applicant: PETERUN CARTAGE 
CO.. 9651 S. Ewing Avenue, Chicago. II. 
60017. Representative: Joseph Winter. 29 
South La Salle Street, Chicago. IL 60603. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 22, 30, 31. 38. 42. 44. 45. 

48. 53. 62, 64. 7lF. 73F. 76F. 77F. 78F, 83F. 
84F. 8SF. 90F. 91F. 92F. 97F, and 100F 
certificates and E19, E20, E36, E37, E40. 
E41. E42, E43. E44. E45, E48. E47. E48. 
E49, E5Q. E51, E52. E53. E54. E55. E56, 
E58, ECO, E67, E68. E69. E72, E73, E77. 
E85, E87, E90. and F.91 letter-notices, to 
(1) broaden the commodity description 
to “food and related products" from 
starch and blends thereof, and corn 
products. In Sub-No. 30. food, foodstuffs, 
food preparations, cooking oils, 
shortening, advertising mutter, and 
materials, equipment and supplies used 
by persons engaged in the manufacture, 
sale, and distribution of the forugolng 
commodities In. Sub-No. 31, flour in Sub- 
Nos. 44. E36. E37. E40. E41. E42. E43. E44. 
E45. E40, E47. E48, E49. E50, E51. E52. 
E53, E54, E55, E58, E56, ECO. E87, E68, 
E69. E72, E73, E77. E65, E87, EDO, and 
E91, foodstuffs and food preparations in 
Sub-No. 46 in part, products of corn in 
Sub-No. 53. from foodstuffs and 
materials, equipment and supplies used 
in the manufacture or distribution of 
foodstuffs in Sub-No. 73F, foodstuffs, 
prepared animal feed, and materials and 
supplies used in the manufacture and 
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distribution of those commodities in 
Sub-No. 77F, animal feed and materials, 
equipment and supplies used in the 
manufacture and distribution of animal 
feed in Sub-No. 78F, grain products in 
Sub-No. 83F. malt beverages in Sub-No. 
&4F, dextrine, com sugar, com starch, 
and products of com and blends thereof 
in Sub-No. 85F, from sugar in Sub-Nos. 
90F, 91F. and 92F. bakery goods in Sub- 
No. 100F, and liquid sugar and blends 
thereof in Sub-Nos. E19 and E20; to 
"such commodities as are dealt in or 
used by grocery and food business 
houses** from food, foodstuffs, food 
preparations, cooking oils, shortening, 
and matches, and such materials, 
supplies and equipment as are used by 
persons engaged in the manufacture, 
selling, and distribution of the foregoing 
commodities in Sub-No. 22; to “pulp, 
paper and products'* from paper and 
paper products in Sub-No. 62; to “metal 
products*" from wire and wire products 
in Sub-No. 64; to “ores and minerals, 
and chemicals and related products" 
from silica and silica sand in Sub-No. 
71F; (2) broaden the territorial 
cit'seription by substituting county-wide 
or city-wide authority for named 
facilities as follows: Lucas County. OH. 
Eric County, NY and DuPage and Kane 
Counties, 1L for facilities at Toledo, OH. 
Buffalo, NY. St. Charles, and West 
Chicago. IL in Sub-No. 22; Linn, Clinton. 
Muscatine, and Lee Counties, IA from 
facilities at Cedar Rapids. Clinton. 
Muscatine, and Keokuk. 1A and their 
commercial zones, in Sub-No. 38; Kane 
County, IL from Elgin, IL in Sub-No. 42; 
Polk County, IA, Cumberland County, 

PA. Passaic County. NJ. Allegany 
County. MD, Branch County. ML 
Randolph County. IL, Marion and Clark 
Counties. OIL and Erie County, NY from 
L)es Moines, IA. Camp Hill, PA, Clifton, 
NJ. Cumberland. MD, Quincy. ML 
Chester. IL, Marion and Springfield, OH, 
and Buffalo, NY in Sub-No. 44; Kane 
County. IL from Elgin, IL in Sub-No. 45; 
Knox County, IL from facilities at 
Galesburg. IL in Sub-No. 46; Chicago, IL 
and points in Tazewell County, IL from 
facilities at Chicago and Pekin. IL in 
Sub-No. 53; Chicago, IL from facilities at 
Chicago, IL in Sub-No. 62; Erie County, 
NY for facilities at Tonawanda. NY in 
Sub-No. 64; Alexander and LaSalle 
Counties, IL from facilities at Tamms 
and Wedron, IL in Sub-No. 7lF; Chicago, 
IL and DuPage, Kane and Knox 
Counties, IL. Lucas, and Seneca 
Counties, OH, Erie County, NY, Fairfield 
County. CT, Hamilton County. TN. 
Dallas, TX, Kansas City. MO. 
Minneapolis, MN and Linn County. LA 
from facilities at Chicago, West Chicago. 
St. Charles, and Galesburg. IL, Toledo 


and Fostorla. OH. Buffalo, NY, 
Bridgeport. CT, Chattanooga. TN. 

Dallas. TX. Kansas City. MO. 
Minneapolis. MN, and Cedar Rapids. IA 
in Sub-No. 73F; Warren County, IL from 
Monmouth. IL in Sub-No. 76F; Orange. 
Santa Clara, and Alameda Counties, 

CA. Denver. CO, Jacksonville, FL 
Atlanta. GA and Meriwether County. 
GA. DuPage County, IL, Shelby County, 
IN, Norfolk and Middlesex Counties. 

MA. Minneapolis. MN. Erie, Ontario, 
and Niagara Counties, NY. Mechlenburg 
County, NC, Franklin and Lucas 
Counties, OH. Portland, OR. 

Cumberland County, PA. and Dallas and 
Houston, TX from facilities at Buena 
Park, San Jose, and San Leandro. CA. 
Denver. CO. Jacksonville, FL, Atlanta 
and Woodbury, GA, Naperville, IL 
Morristown, IN, Foxboro and Waltham, 
MA. Minneapolis. MN. Buffalo. Geneva 
and Niagara Falls. NY, Charlotte, NC, 
Columbus and Toledo, OH, Portland. 

OR. Mechanicsburg. PA. and Dallas and 
Houston, TX in Sub-No. 77F; Cullman. 
Lee and Talladega Counties. AL Lassen 
and Siskiyou Counties, CA. Cook, and 
Gilmer Counties, GA, Whiteside County, 
IL Montgomery County. MD, Ingham 
County, MI, Sussex and Passaic 
Counties, NJ, Chowan County, NC. 
Crawford. Logan. Lucas, and Clark 
Counties, OH, Lancaster County. PA 
and Knox County, TN from Cullman. 
Opelika, and Sylacauga, Al. Susanville 
and Yreka, CA. Adel and Whitestone, 
GA. Morrison. IL Wheaton, MD, Mason, 
Ml. Newton. West Milford and Sussex. 
NJ. Edcnton, NC, Crestline, 

Bcllefontaine, Toledo and S. Charleston. 
OH, Lancaster. PA, and Knoxville, TN, 
in Sub-No. 78F; Vanderburgh County, IN 
and LaCrosse County. W1 from 
Evansville, IN and LaCrosse. WI. in Sub- 
No. 84F; Randolph County, IL and Perry 
County, MO from Chester and 
Steclcviilc. IL and Perryville, MO, in 
Sub-No. 97F; Cook County, IL from 
Morton Grove and Niles. IL in Sub-No. 
100F; Erie County. NY from facilities at 
Buffalo, NY in Sub-No. E19, Allen 
County, IN from Fort Wayne. IN. in Sub- 
Nos. E38 and E37; Noble County, IN 
from Ligonier, IN in Sub-Nos. E58, E60 
and E91; Scott and Polk Counties, IA 
from Davenport and Des Moines. IA, in 
Sub-Nos. E67, E68 and E69; (3) replace 
one-way authority with radial authority 
between various combinations of states 
throughout the United States, in Sub- 
Nos. 22. 36. 44. 45. 46. 53. 62. 64. 71F. 76F, 
77F. 76F. 83F. 84F, 85F. 90F. 91F. 92F, 
100F. El 9. E20. E36. E37. E40. E41. E58. 
EGO. E67. E6& E69. E72, E73. E77, E85. 

E87. E90 and E91; (4) authorize service at 
all intermediate points in connection 
with its regular-route operations, in Sub- 


No. 31; (5) remove restrictions limiting 
services to or from named facilities in 
Sub-Nos. 22. 31, 38. 42, 45. 46, 53. 62, 64. 
71F, 73F, 77F, and E19; (8) remove 
“except containers and commodities in 
bulk'* restriction in Sub-No. 22. “except 
frozen food, meat and commodities in 
bulk" restriction in Sub-No. 31. "except 
commodities in bulk" restrictions in 
Sub-Nos. 62, 71F. 73F. 7GF. 77F, 78F. 84F. 
85F, 92F, and 97F, “except com oil" 
restriction in Sub-No. 53. "in bulk" 
restrictions in Sub-Nos. 30. 38. 44, 53. 

B3F. El9, E20, E36, E37, E40. E41. E42, 

E43. E44. E45. E4G. E47, E48. E49. E50, 
ESI. E52. E53. E54. E55, E56, E58. EGO. 

E67. E68, E69, E72. E73. E77, E85. E87. 

E90, and E91. "in tank vehicles" 
restriction in Sub-Nos. 22. 44. 53. 73F. 

El9, E20, E40. E72. E73. E85, and E87. "in 
tank or hopper-type vehicles" restriction 
in Sub-No. 44. and “in containers" 
restriction in Sub-No. 46; (7) remove 
restrictions to shipments having prior 
movement by rail in Sub-Nos. 30 and 44. 
and restriction to traffic having prior 
movement by motor, rail or water 
carrier in Sub-No. 62; (8) remove 
"originating at and/or destined to" 
restrictions in Sub-Nos. 31, 36, 42, 45. 48, 
71F, 73F. and 77F; (9) remove “except 
AK and HI" restrictions in Sub-Nos. 36. 
78F, 83F, and 85F, "restricted against 
service from and to Delaware. OH, and 
points in its commercial zone as defined 
by the Commission" restriction in Sub- 
No. 30. "restricted against the 
transportation of potato flour from ME", 
“except from St. Louis. MO. to points in 
IL" and “except that no service is 
authorized from points in VA, to 
Harrisburg, Lancaster. York, or Reading, 
PA** restrictions in Sub-No. 44. 

MC 93186 (Sub-13)X, filed May 11, 
1981. Applicant: EUDELL WATTS III 
d.b.a. WATTS TRANSFER CO.. 825 First 
Avenue. Rock Island. IL 61201. 
Representative: Thomas M. O’Brien. 10 
South LaSalle Street. Suite 1600, 

Chicago, IL 60603. Applicant seeks to 
remove restrictions in its Sub-Nos. IF. 

3F, and 10F certificates to (1) broaden 
the commodity descriptions from (a) 
wheels, rims. hubs, and spindles and 
materials and supplies used in the 
manufacture and distribution of the 
above named commodities in Sub-No. 

IF to “such commodities as are dealt in 
or used by manufacturers and 
distributors of wheels, rims hubs, and 
spindles"; (b) motorcycle parts and 
automobile parts, agricultural implement 
parts, iron and steel foundry products, 
and wheels and rim to “such 
commodities as are dealt in or used by 
manufacturers and distributors of 
motorcycle parts and automobile parts, 
agricultural implement parts, iron and 
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•teel foundry products, and wheels and 
rims’* in Sub-No. 10F; (2) eliminate the 
facilities limitations in Sub-Nos, IF and 
3F; (3) expand city-wide authority to 
county-wide authority (a) from Walcott. 
IA to Scott County, IA in Sub-No. IF; (bj 
from Washington. IA to Washington 
County. IA in Sub-No. 3F; (c) from Cedar 
Rapids. LA to Linn County. LA; from 
Clinton, IA to Clinton County. IA; from 
Davenport and Walcott IA to Scott 
County. I A; from Dubuque. IA to 
Dubuque County. IA; from Iowa City. LA 
to Johnson County. IA; from Ottumwa* 

IA to Wapello County. IA; from 
Muscatine and Wilton Junction. LA to 
Muscatine County, IA; from Sioux City, 
IA to Woodbury County, IA; from 
Washington, IA to Washington County, 
LA; and from Waterloo. LA to Black 
Hawk County, IA in Sub-No. 10F; (4) 
broaden the territorial descriptions to 
allow radial service (a) between points 
In Scott County, IA, on the one hand, 
and. on the other, points in WI west of 
U.S. Highway 45 and south of U.S. 
Highway 10 (except the LaCrosse and 
Milwaukee. WI Commercial Zones) and 
IL (except the Chicago, IL Commercial 
Zone) in Sub-No. IF; and (b) between 
points in Washington County, IA. on the 
one hand. and. on the other, points in IL, 
IN, ML and WI in Sub-No. 3F; and (5) 
remove originating at or destined to 
restrictions in Sub-Nos. IF and 3F. 

MC 109307 (Sub-538)X. filed May 13, 
1981. Applicant: TRI-STATE MOTOR 
TRANSIT CO.. P.O. Box 113. Joplin. MO 
04801. Representative; A. N. Jacob. P.O. 
Box 113. Joplin. MO 64801 Applicant 
seeks to remove restrictions in its Sub- 
Nos. 508F and 519 certificates to (1) 
remove the restriction excepting III in 
Sub-No. 508F and (2) remove the 
restriction excepting household goods as 
defined by the Commission in Sub-No. 
519 in its general commodities 
authorities between points in the U.S. 

MC 114301 (Sub-113)X. filed May 15. 
1981. Applicant: DELAWARE EXPRESS 
CO.. P.O. Box 97. Elkton. MD 21921. 
Representative: Maxwell A. Howell, 

1100 Investment Bldg.. 1511 K St.. NW, 
Washington, DC 20005. Applicant seeks 
to remove restrictions in its Sub-Nos. 89, 
93 and 94F certificates to (a) broaden the 
commodity descriptions from plastic 
pellets (Sub-No. 89). granular plastic 
(Sub No. 93) and dry plastic materials 
(Sub-No. 94) to ’’chemicals and related 
products," (b) in Sub-No. 89 broaden. 
Pawtucket. R1 to Providence County. RI; 
Elkton, MD, to Cecil County, MD; New 
Brunswick. NJ. to Middlesex County, NJ; 
Sycamore. IL. to DeKalb County. IL; 
Tarboro. NC, to Edgecombe County. NC; 
Huzoihurst. MS, to Copiah County. MS; 
Miami. FL to Dade County. FL; and 


Westfield, MA. to Hampden County. 

MA; and in Sub-Nos. 93 and 94 broaden 
Leominster, MA, to Worcester County, 
MA; (c) broaden its one-way to radial 
authority between the counties named 
above and points in various States, in alt 
referenced Sub-Nos; (d) to eliminate the 
plantsite restriction in Sub-No. 93; (e) 
delete an M in bulk" restrictions in ail of 
the above Sub-Nos. 

MC 115660 (Sub-205)X. filed May 8, 
1981. Applicant: DAHLSTEN TRUCK 
LINE, INC. P.O. Box 95. Clay Center. NE 
68933. Representative: Marshall D. 
Becker, Suite 610. 7171 Mercy Road. 
Omaha. NE 68106. Applicant seeks to 
remove restrictions in it9 Sub-Nos. 136, 
140, 141.143, 149.151. 154.156.157,158, 
161,164,167F. 168F. 173F, 174F. 175F. 
187F. 192F. 196F. 199F. certificates and 
E-letter notices 2, 3, 7,18. 20, 21. 26, 27, 

28. 29. 30, 31, 32, 33. 36. 39, 40 and 41 to 
(A) broaden the commodity description 
from (1) fertilizer, insecticides, dry earth 
paint, chelates, salt, salt products, and. 
materials and supplies, dry feed grade 
urea, liquid fertilizer solutions, 
dicalsium phosphate, anhydrous 
ammonia, agricultural chemicals and 
potash to "chemicals and related 
products." in Sub-Nos. 136,140,141.143. 
154,157,158. 161.164.168F. 173F. 174F. 
175F. 187F, 192F. 198F. 199F. and E2. E3. 
E7. El 6. E20. E21, E26, E27. E28, E29. E3Q. 
E31, E32, E33. E36, E39, E40. and E41. (2) 
materials and supplies used in 
agricultural, water treatment food 
processing, wholesale grocery, and 
institutional supply industries to 
"commodities used by agricultural, 
water treatment food processing, 
wholesale grocery, and institutional 
supply industries," in Sub-Nos. 161 and 
192F, (3) bentonite clay and foundry 
molding sand treating compounds, water 
impedance boards, and processed clay 
to "clay, concrete, glass, or stone 
products." in Sub-Nos. 136.14a 149.151, 
156, and 167F, (4) used synthetic alumina 
catalyst dry petroleum pitch, and lignite 
coal to "petroleum, natural gas and their 
products, and coal and coal products." 
in Sub-Nos. 14a 149. and 167F. and (5) 
limestone to "ores and minerals," in 
Sub-No. 157; (B) eliminate the (1) 
commodities "in bulk" and/or "in bags" 
restriction, in Sub-Nos. 14a 151.154,150, 
168F. E28. E28, E29, E30, E31. E32. E33 
and E3a (2) "mixed load" restriction, in 
Sub-No. 192F. and (3) "in tank vehicles" 
restriction, in Sub-Nos. 154 and 168F; (C) 
remove the plantsite restriction in Sub- 
Nos. 136,140. 143,149,151.154.156, 158. 
1B8F, 173F. 174F, 192F, 199. and E41; (D) 
remove the restriction limiting service to 
the transportation of traffic originating 
at named points, in Sub-No. 140 
(Hastings, NE) and E2 [Eddy County, 


MN); (E) remove the restriction 
prohibiting the transportation of 
specified commodities, in Sub-Nos. 149, 
151.187F and E7; (F) authorize county¬ 
wide authority to replace existing city¬ 
wide service: (1) Adams County, NE for 
Hastings, NE, in Sub-Nos. 136.140, and 
173F. (2) Butte County. SD for Belie 
Fourche. SD. in Sub-Nos. 136.140. and 
149. (3) Weston County. WY for Upton, 
WY. in Sub-Nos. 146.149. and 151 (4) 
Gage County. NE, for Beatrice. NE, in 
Sub-Nos. 158,168F. and 187F. (5) 
Scottsbluff County. NE. for Scottsbluff, 
NE, in Sub-No. 140, (6) Montgomery 
County. KS. for Coffeyville. KS, in Sub- 
No. 140. (7) McPherson County, KS, for 
McPherson, KS. in Sub-No. 130. (8) 
Phillips County. KS. for Phillipsburg. KS. 
In Sub-No. 140. (9) Reno County. KS, for 
Hutchinson. KS in Sub-Nos. 141.154. 

161. and 192F, (10) Douglas County. KS, 
for Lawrence, KS. in Sub-Nos, 143 and 
E36. E39. and E40 (11) Big Horn County. 
WY. for Lovell. WY. In Sub-No. 149. (12) 
Crook County. WY. for Colony. WY. in 
Sub-No. 151. (13) Richardson County. 

NE. for Falls City, NE, In Sub-Nos. 154 
and 164, (14) Shelby County. TN. for 
Woodstock, TN. in Sub-No. 154. (15) 

Cass County, NE. for Weeping W r ater, 
NE, in Sub-Nos. 154 and 157. (16) 
Jefferson County, NE, for Fairbury, NE, 

In Sub-No. 175F. (17) Hamilton County. 
NE, for Aurora, NE, in Sub-No. 187F. (18) 
Rice County. KS, for Lyons, KS. in Sub- 
No. 192F, (19) Tooele County. UT, for 
Solar, UT. in Sub-No. 192F. (20) Weber 
County, UT for Ogden, UT. in Sub-No. 
192F, (21) Box Butte County. UT for 
Saline, UT. in Sub-No. 192F. (22) Rogers 
County, OK. for Port of Catoosa. OK. in 
Sub-No. 198F, (23) Salt Lake County. UT. 
for Sahair. UT, in Sub-No. 199F. (24) 
Carroll County. IA, for Carroll, IA. in 
Sub-No. E7. (25) Dallas County, IA, for 
Perry, LA. in Sub*No. E18, (26) Greene 
County. IA. for Jefferson, IA, in Sub-No. 
E20, (27) Black Hawk County. IA, for 
Waterloo, IA. In Sub-No. E21, (28) Sarpy 
County, NE for LaPiatte. NE. in Sub-Nos. 
E26, E27. E28, E29, E30. E31, and E32. 

(29) Ector County, TX. for Odessa, TX. 
in Sub-No. 173F. (30) Finney County. KS. 
for Garden City, KS. in Sub-No. 173F. 
and (31) Chariton County, MO. for 
Brunswick, MO, in Sub*No. 174F; (C) 
authorize radial authority to replace 
existing one-way service between points 
in various combinations of generally 
central States, in Sub-Nos. 136.140,141, 
143.149,151.154,15a 157.158.164, 107F. 
168F. 173F. 174F. 175F, 187F, 192F part 
(d). 198F. E2. E3. E7. E10. E20. E21. E26. 

• E27. E28, E29. E30. E31, E32. E33. E30, 
E39. E40 and E41. 

MC 124141 (Sub-54 )X. Hied May 4. 
1981. Applicant: JULIAN MARTIN, INC., 
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PO. Box 3348, Batesville, AR 72501. 
Representative: Timothy C. Miller. Suite 
301,1307 Dolley Madison Blvd., McLean, 
VA 22107. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 2F, 
3F. 4F. 6F. 7F. 10F, llF, 19F, 21F. 24F, 

29F. 30F, 34F, 38F, 39F, 40F. 41F, 42F. 44F 
and 45F certificates and lead permit in 
MC-140717 and Sub-Nos. 12,3.4. 7F. 

8F, 9F. 10F, 13F, 18F, 19F, 21. 25M1F and 
2CF to (1) broaden the commodity 
descriptions to “lumber and wood 
products** from lumber in the lead 
certificate, from rough dimension stock 
lumber in Sub-No. 7F certificate: to 
’‘machinery” from electric motors, 
grinders, buffers, dental lathes, dust 
collectors, pedestals, parts, accessories 
and attachments in the base part of Sub- 
No. 2F certificate, from household and 
electrical appliances in Sub-No. 44F 
certificate; to “machinery and electrical 
equipment” from various commodities 
such as electric lamps, Christmas tree 
lumps, electric cord sets, dry cell 
batteries, lamp ballasts, portable battery 
chargers in Sub-No. 10 certificate; to 
* chemicals and related products and 
rubber and plastic products” from glues, 
adhesives, caulks, specialty chemicals, 
and empty plastic caps and containers 
in Sub-No. 19F certificate; to “chemicals 
and related products” from plastic 
materials (except in bulk) in Sub-No. 21F 
certificate; to “food and related 
products” from foodstuffs (except in 
bulk) in Sub-No. 3 certificate, from 
pickles and pickle products in Sub-No. 4 
certificate, from canned goods in Sub- 
No. 0 certificate, from foodstuffs in Sub- 
No. 24 certificate, and Sub-No. 25M1F 
permit from confectionery and 
confectionery products in Sub-No. 29 
certificate, from margarine and 
margarine products (except in bulk), in 
Sub-No. 34 certificates, from alcoholic 
liquors (except in bulk) in the base 
authority in Sub-No. 38 certificate, from 
meat, meat products, and meat by¬ 
products (except hides and commodities 
in bulk) in Sub-No. 39 certificate, and 
Sub-Nos. 7, 8, 9.10.13,18.19. 21 permits, 
from canned foods and frozen fruits and 
vegetables in Sub-No. 45 certificate, 
from pork, pork products and pork by¬ 
products in the lead permit from beef 
and beef products (except in bulk) in 
Sub-No. 4 permit, from pork and pork 
products (except in bulk) in Sub-No. 3 
permit, from malt beverages in Sub-No. 

41 certificate, from malt beverage and 
materials and supplies in Sub-No. 42 
certificate; to "chemicals and related 
products” from shampoo in Sub-No. 28 
permit; to "food and related products 
and pulp, paper and related products” 
from coffee and coffee filters in Sub-No. 
40 certificate; to "rubber and plastic 


products” from plastic sheeting in Sub- 
Nos. 1 and 2 permits. (2) change city to 
county-wide authority (a) in the lead 
certificate from Harrisburgh, AR and 
Memphis. TN to Poinsett County. AR 
and Crittenden, AR. DeSoto County, MS 
and Shelby. Fayette and Tipton 
Counties, TN, (b) in Sub-No. 4 certificate 
from Bridgeport. Imlay City and 
Memphis, MI, Millsboro, DE and 
Greenville, MS to Saginaw. Lapeer, and 
St. Clair Counties. Ml. Bath County, DE 
to Washington County. MS. (c) in Sub- 
No. 6 from Athens, AL to Limestone 
County, AL, (d) in Sub-No. 21 from 
Houston. TX to Brazoria. Waller. Ft. 
Bend. Chambers. Harris and 
Montgomery Counties, TX, (e) in Sub- 
No. 24 from Hershey, Lancaster, and 
Mcchanicsburgh. PA to Dauphin, 
Lancaster. Lebanon and Cumberland * 
Counties. PA, (0 in Sub-No. 29 from 
Bethlehem, PA to Bucks. Lehigh, and 
Northampton Counties. PA, (g) in Sub- 
No. 34 from Osceola. AR to Mississippi 
County, AR, (h) in Sub-No. 38 from Ft 
Smith. AR, Bardstown. KY. and 
Plainfield. IL, to Sebastian County. AR. 
Nelson County, KY and Will County. IL, 
and (i) in Sub-No. 39 from Palestine, TX 
to Anderson County. TX (3) remove 
facilities limitation (a) in Sub-No. 2 
certificate and replace FL Smith. AR 
with Sebastian County. AR. (b) in Sub- 
No. 3 certificate and replace Dunkirk. 
NY, Erie, PA. Atlanta. GA and Dallas, 
TX with Chautauqua County. NY. Erie 
County, PA. Fulton County, CA and. 
Dallas County. TX. (c) in Sub-No. 7 and 
replace Vicksburg. MS and Nashua. NH 
with Warren County. MS and Hillsboro 
County, NH, (d) in Sub-No. 10 certificate 
and replace Belleville, Bucyrus, 
Circleville, Cleveland. Ravenna, Warren 
and Youngstown. OH; Lexington, KY; 
Matoon and Danville. IL and St. Louis, 
and Fenton. MO with Huron, Crawford. 
Pickaway, Cuyahoga. Portage, Trumbull. 
Mahoning Counties. OH. Fayette 
County. KY; Coles and McLean 
Counties, IL; and St. Louis City and SL 
Louis County. MO. (e) in Sub-No. 11 
certificate and replace Bentonville and 
Searcy, AR with Benton and White 
Counties, AR. (f) in Sub-No. 19 
certificate and replace Columbus, Oh 
with Franklin Clunty. OH, (g) in Sub-No. 
40 certificate, (h) in Sub-No. 44 and 
replace Little Rock. AR with Pulaski 
County, AR. (4) change territorial 
description in all permits to “between 
points in the US, under continuing 
contract(s) with named shippers, (5) 
remove the “originating at and/or 
destined to” named facilities restrictions 
in Sub-Nos. 3. 34 and 38 certificates. (6) 
remove in tank vehicle restrictions in 
Sub-No. 38 certificate, (7) remove in bulk 


restriction in Sub-Nos. 2, 3.11,19. 21, 24, 
30, 34. 38. 39, 40. certificates and the lead 
permit and Sub-Nos. 3. 4. 7,8. 9,10.13, 
18.19. 21. and 25 MlF permits. (8) 
remove “in mechanically refrigerated 
equipment” restriction in Sub-Nos, 7 and 
19 certificates, and (9) change one-way 
to radial authority between various 
combinations of points throughout the 
US in all certificates except Sub-Nos. 2, 
and 38. 

MC 124170 (Sub-165)X, filed May 11. 
1981. Applicant: FROSTWAYS, INC.. 
3000 Chrysler Service* Drive, Detroit Ml 
48207. Representative: William J. Boyd, 
P.C.. 2021 Midwest Road. Suite 205. Oak 
Brook, IL 60521. Applicant seeks in Its 
Sub 139 F certificate to (1) remove the 
restriction against transportation of 
commodities in bulk, in tank vehicles; 

(2) remove facilities limitations; (3) 
remove the restriction against service to 
AK and HI; and (4) authorize county- 
wide authority In place of named 
facilities as base points in its radial 
authority between these points and 
points in the U.S.: Knox County for 
Niobrara. NE; Custer County for Broken 
Bow, NE; Platte County for Columbus, 
NE; and Phelps County for Holdrege, 

NE; Litchfield County for North Canaan, 
CT; Sumter County for Sumter, SC; 
Lagrange County for Shipshewana. IN; 
Delaware County for Hancock, NY; 
Morris County for Parsippany, NJ; Essex 
County for Fairfield. N); and Hudson 
County for Jersey City, NJ; Coshocton 
County for Coshocton, OH; Knox 
County for Mount Vernon, OH; and 
Stark County for Canton, OH; Santa 
Clara County for Los Gatos, CA: Los 
Angeles County for Cerritos, CA; 

Ventura County for Oxnard, CA; and 
Solano County for Benicia, CA; Dallas 
County for Irving. TX; Claiborne Parish 
for Haynesville. LA; Marion County for 
Ocala, FL and Baltimore County for 
CockeysviUe. MD. 

MC 126018 (Sub-5)X. filed May 11. 

1981. Applicant: PREM-PAK, INC.. 1 
Exctor Road, North Hampton. NH 03862. 
Representative: Frank J. Weiner. 15 
Court Square, Boston. MA 02108. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1 and 2 certificates to (1) 
broaden in Sub-No. 1 the commodity 
description from general commodities 
(with exceptions) to “general 
commodities (except classes A and B 
explosives)”: (2) broaden in Sub-No. 1 
the commodity descriptions to (a) “pulp, 
paper, and related products” from paper 
pulp and paper products; (b) “metal 
products”, and “clay, concrete, glass, or 
stone products”, from pipe and plumbing 
supplies; (c) “metal products” from skid 
chains and hardware; (d) “food and 
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related products” from non-alcoholic 
beverages; (e) “pulp. paper and related 
products* 4 and ‘leather and leather 
products” from paperboard, fibre board 
and leather board innersollng and 
Innersoles: (f) “chemicals and related 
products” from anti-freeze solutions; 
and (g) In Sub-No. 2 broaden to “pulp, 
paper, and related products” from paper 
products: (3) in Sub-No. 1. replace 
specific point authority of: Malden. MA 
with county-wide authority of 
Middlesex County, MA; Boston. MA 
with county-wide authority of Suffolk, 
Norfolk. Middlesex. Essex, and 
Plymouth Counties. MA: Dover. 
Claremont, and Rochester. NH with 
county-wide authority of Strafford and 
Sullivan Counties, NH; Melrose and 
Wakefield. MA with county-wide 
authority of Middlesex County. MA: and 
(4) authorize radial operations in lieu of 
one-way operations in both Sub-Nos. 

MC 13&343 (Sub-236)X. filed Muy 15. 
1981. Applicant; MILTON 
TRANSPORTATION. INC.. P.O. Box 
355. Milton. PA 17847. Representative: 
Stan C. Geist. P.O. Box 355. Milton. PA 
17847. Applicant seeks to remove 
restrictions in its Sub-No. 229F 
certificate to: broaden the commodity 
description from toilet preparations and 
cleaning products in part (1) to 
“chemicals and related products” and in 
part (2) from materials, equipment and 
supplies used in the manufacture and 
distribution of toilet preparations and 
cleaning products to “materials, 
equipment, and supplies used in the 
manufacture and distribution of 
chemicals and related products.” 

MC 139023 (Sub-15)X. Filed May 11. 
1981. Applicant: 2-G 
TRANSPORTATION, INC.. 12589 Rhode 
Island Ave. So.. Savage, MN 5537a 
Representative: Stanley C. Olsen Jr* 

5200 Willson Rd.. Suite 307. 

Minneapolis. MN 55424. Applicant seeks 
to remove restrictions in its Sub-Nos. 2. 

3. a 7F. 8F. 12F and 13F certificates, and 
its MC-134469 permit, to (1) broaden the 
commodity descriptions from glass 
containers and closures for glass 
containers and corrugated cardboard 
cartons. Fiberboard dividers and 
carriers, and wooden pallets to “such 
commodities as arc dealt in or used by 
manufacturers and distributors of 
containers” in Sub-No. 2: from insulation 
and insulation materials to “such 
commodities as are dealt in or used by 
manufacturers of insulation and 
insulation materials” and from fertilizer 
and fertilizer ingredients and Ice melters 
to “chemicals and related products’' in 
Sub-No. 3: from iron and steel articles to 
“metal products" in Sub-No. 6F; from 
malt beverages, beverages and water to 


“food and related products” in Sub-Nos. 
7F, 12F. and 13 (parts 3, 4. 5. and 8): from 
malt beverage dispensing equipment, oil 
and grease dispensing equipment, 
hydraulic system components, and used 
bluegross stripping machines to 
“machinery" in Sub-Nos. 7F. 13, and 
MC-134469: from containers and * 
containers ends, and materials, 
equipment and supplies used in the 
manufacture and distribution of 
containers and container ends to “such 
commodities as are dealt in or used by 
manufacturers and distributors of 
containers and container ends” In Sub- 
No. 8Fi from bags for bluegrass 
strippings and seeds to “pulp, paper and 
related products” in Sub-No. 13 (part 2): 
and from anti-freeze and lubricating oils, 
and greases and oils to “petroleum, 
natural gas. and their products”: from 
agricultural crop spray, deunsing agents 
and solvents to “chemicals and related 
products” in MC-134469; (2) remove the 
restrictions in bulk, in tank vehicles In 
Sub-Nos. 3, 6F, and 8F; except tank or 
hopper containers in Sub-No. 8F; and the 
seasonal restriction in Sub-No. 13F: (3) 
eliminate the facilities limitation in Sub- 
Nos. 2 and 6F; (4) change city to county- 
wide authority in Sub-No. 2 from 
Shakopee MN. to Scott County. MN; in 
Sub-No. 3 from Kenosha and Union 
Grove WI. to Kenoshs and Racine 
Counties, W f I; in Sub-No. 6F from 
Sterling and Rock Falls. IL, to Whiteside 
County. IL; in Sub-No. 7F from 
Evansville and Fort Wayne, IN, to 
Vanderberg and Allen Counties, IN, 
from Newport KY, to Campbell County. 
KY. from LaCrosse. WL to LaCrosae 
County. WL and from Champaign, 
Redmon, Alton and Mattoon, IL, to 
Champaign. Edgar, Madison, and Cole 
Counties, IL; in Sub-No. 13F from 
Bamesville. MN. to Clay County. MN, 
from Wahpeton. ND to Witchland 
County, ND, from Belleville. IL. to St. 
Claire County, IL, and from Olympia. 
WA, to Thurston County. WA; (5) 
expand one-way to radial authority 
between numerous points throughout 
the US. in Sub-Nos. 2, 3. OF. 7F. 12F and 
13; (0) broaden the territorial description 
to between points in the U.S. under 
continuing contract(s) with a named 
shipper in MC-134469. 

MC 139495 (Sub-539)X. filed April 3, 
1981. Applicant: NATIONAL 
CARRIERS, INC., P.O. Box 1358, Liberal 
KS 67901. Representative: Herbert Alan 
Dubin. 818 Connecticut Ave. NW.. 
Washington, DC 20000. Applicant seeks 
to remove restrictions in its lead, and 
328 different sub-numbered certificates 
to (1) broaden the commodity 
descriptions, as follows: (a) to “food and 
related products” from foodstuffs. 


canned, preserved, prepared, and 
bottled in Sub-Nos. 7. 25. 39.103.118. 

133. 221. 287. 299. 317, 350. 357, 371. 375. 
411. 412. 408. 496, 501, 503. 529. and 534. 
from frozen foodstuffs in Sub-Nos. 168, 
273, 303. 342. 394, 400. 467. and 523, from 
confectionery, and confectionery 
products in Sub-Nos. 10 and 235. from 
frozen pizzas in Sub-No. 17. from pickle 
products in Sub-No. 2a from wine in 
Sub-Nos. 36 and 81, from alcoholic 
beverages in Sub-Nos. 128, 218. 290, 354. 
355, 432. 520. and 530, from pretzels in 
Sub-No. 37, from sugar, refined, in Sub- 
Nos. 64.109, and 398, from canned 
foodstuffs and pet and animal foods in 
Sub-Nos. 73,124.112, and 393, from 
cheese and cheese products in Sub-No. 
123, from canned fruits and vegetables, 
and frozen fruits, vegetables, berries, 
potatoes, juices, concentrates and 
bakery products, and juice, juice 
concentrates, and apple sauce in Sub- 
No. 13a from meat, fresh, meat products 
and by-products, and articles distributed 
by meat packinghouses in Sub-Nos. 144, 
425. 502, 513, 515, 522, and 528, from malt 
beverages in Sub-Nos. 151,159. and 423, 
from frozen Ice cream and novelties in 
Sub-No. 208. from wheat germ and 
granola in Sub-No. 210, from cooking oil 
and coconut oil bars in Sub-No. 232. 
from peanut butter, and agricultural 
commodities in mixed loads with peanut 
butter In Sub-No. 238, from prepared 
(lour and frosting mixes in Sub-No. 268, 
from potato products in Sub-No. 296, 
from vegetable oils, shortening, and 
oleomargarine in Sub-No. 321. from 
doughnut mix. flour, sugar, shortening, 
yeast, fruit filling, and juices in Sub-Nos. 
344 and 422, from bakery products in 
Sub-Nos. 388 and 405. from dry beverage 
preparations, malt and cocoa products, 
candy and popcorn in Sub-No. 429, from 
bananas, and agricultural commodities 
when moving in mixed loads with 
bananas in Sub-No. 460. from coffee and 
coffee products in Sub-No. 465. from 
beverage and dessert preparations in 
Sub-No. 499. and from flour, com meal, 
and fiaked potatoes in Sub-No. 519; (b) 
to “farm products, and food and related 
products”, from prepared animal and 
poultry feed in Sub-No. 234; (c) to 
“machinery, metal products, and rubber 
and plastic products”, from oilers, 
safety, oily waste, and lab cans, safety 
cabinets and oil and gasoline containers 
in Sub-Nos. 3. 75, 76; (d) to “chemicals 
and related products", from sodium 
bicarbonate and carbonate, and laundry’ 
detergents, in Sub-Nos. 13 and 275. from 
soap in Sub-Nos. 19 and 347, from 
chemicals, medicines, and toilet 
preparations in Sub-No. 53. from drugs, 
medicines, and toilet preparations in 
Sub-No. 60. from toilet preparations in 
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Sub-Nos. 67 and 233, from drugs, 
medicines, and chemicals in Sub-Nos. B8 
and 27a from cleaning, scouring and 
washing compounds, and soap in Sub- 
Nos. 138 and 274. from cleaning 
products, drugs, medicines, and toilet 
preparations in Sub-Nos. 181 and 396, 
from insecticides, deodorants, chemicals 
and dispensers In Sub-No. 323, from 
drugs, toilet preparations, cosmetics, 
shampoos, and washing compounds in 
Sub*No. 339, from drugs, toilet 
preparations and food canning, 
preserving and seasoning compounds in 
$ub-No. 378, from water treatment and 
cleaning compounds, chemicals, and 
activated carbons in Sub-No. 439. and 
from pesticides and chemicals in Sub- 
No. 441; (e) to “petroleum, natural gas. 
and their products**, from petroleum 
products lin containers), in Sub-No. 15, 
from petroleum products and lubricating 
oils (in containers), in Sub-No. 184; and 
from petroleum products in Sub-No. 475; 
(f) to “chemicals and related products, 
and instruments and photographic 
goods**, from drugs, toilet preparations, 
medical instruments, and chemicals in 
Sub-No. 34, from medical care products, 
and materials, equipment, and supplies 
in Sub-Nos. 77, 314. and 430, from 
surgical and hospital supplies in Sub-No. 
90. from medical care devices and 
products in Sub-No. 183, from health, 
hygienic, medical, and surgical care 
products in Sub-No. 228, from diagnostic 
products, drugs, sunglasses, and dental 
supplies in Sub-No. 230. from 
intravenous solutions, drugs and 
medical supplies in Sub-Nos. 285 and 
289. from chemicals, laboratory 
instruments and kits in Sub-No. 293. and 
from food, cosmetic, drug, industrial and 
scientific chemicals, and related 
laboratory instruments and kits in Sub- 
No. 316; (g) to “rubber and plastic 
products, and metal products**, from 
reflective traffic marking products in 
Sub-No. 43. and from paint rollers and 
paint tray sets in Sub-No. 472; (h) “metal 
products**, from non-ferrous metal slab 
or ingots in Sub-No. 51, from copper 
wire in Sub-No. 80, from chilled shot and 
Iron sand In Sub-No. 440. and from 
barbeque grills In Sub-No. 201; (i) to 
“clay, concrete, glass or stone products”, 
from clay in Sub-Nos. 56,147,166. and 
341. from red clay pottery, flower pots 
and saucers in Sub-No. 94, from 
(Mrthenware in Sub-No. 129, from 
pottery and pottery products in Sub-No. 
152, from glass containers in Sub-No. 

1"0, and from crayon plaster in Sub-No. 
237; (j) to “machinery**, from oil filter 
cartridges in Sub-No. 57. from electric 
storage batteries in Sub-No. 74. from 
vacuum cleaners, and floor polishers, 
vacuum cleaner bags and parts for such 


products in Sub-No. 120, from lumps in 
Sub-Nos. 162 and 172. from motors, 
generators, controllers, power 
transmission equipment, machinery, and 
scales in Sub-Nos. 180. 246, 278. and 320, 
from lighting fixtures and parts in Sub- 
No. 300. from household appliances Sub- 
No. 318, from fans and defusers in Sub- 
No. 319. from gas and electrical 
appliances, parti in Sub-No. 382, from 
flashlights and batteries in Sub-No. 451. 
from wiring equipment, electrical and 
lighting equipment in Sub-No. 479, and 
from heating and air conditioning 
equipment in Sub-No. 532; (k) to “printed 
matter’*, from paper labels in Sub-No. 61; 
(1) to “pulp, paper and related 
products**, from paper and paper 
products in Sub-No. 155. from printing 
paper in Sub-No. 386, from bags and 
scrap paper in Sub-No. 64. from 
corrugated cases in Sub-No. 237. and 
from paper and paper products in Sub- 
Nos. 381, 427. and 524; (m) to “textile 
mill products, lumber and wood 
products, rubber and plastic products, 
clay, concrete, and glass or stone 
products, metal products, and building 
materials**, from carpeting, hard surface 
floor covering, wallboard, wall and 
ceiling panels, floor screens, insulation 
material, and materials and accessories 
used In the installation of the foregoing 
commodities, in Sub-Nos. 69 and 335; (n) 
to “building materials’*, from floor 
coverings in Sub-Nos. 89.187, 305, 453, 
and 521; (o) to “metal products, and 
machinery**, from barbeque grills, and 
accessories in Sub-Nos. 72 and 365, from 
electrical wire and cable in Sub-No. 220, 
from steel wire and springs (except size 
and weight commodities) components of 
Tire prevention and sprinkler systems, 
and pipe fittings, connectors, hangers, 
castings, and valves in Sub-No. 277, 
from valves, hydrants, pipe fittings, 
connectors, hangers, indicator posts and 
castings in Sub-No. 284. from metal 
conduit and aluminum strips (except 
size and weight commodities), and scrap 
aluminum in Sub-No. 292, from 
aluminum, aluminum articles, and 
products, and magnesium products in 
Sub-Nos. 325 and 327. from water 
heaters, boilers, glass-lined water 
storage tanks, and garbage disposals in 
Sub-No. 336; (p) to “food and related 
products, chemicals and related 
products, and rubber and plastic 
products**, from 

foodstuffs, drugs, and plastic and rubber 
articles in Sub-Nos. 78 and 442; (q) to 
“food and related products, and rubber 
ond plastic products**, from trays and 
foodstuffs in Sub-No. 379; (r) to 
“chemicals and related products, and 
food and related products”, from soda 
ash, cleaning compounds, bath salts. 


fabric softeners, drugs, toilet 
preparations, and feed, and malted milk 
in Sub-No. 91, from toilet preparations, 
buffing, polishing and sweetening 
compounds, and foodstuffs, and 
fertilizer and fertilizing compounds in 
Sub-Nos. 95 and 283. from animal and 
poultry feed, bath salts, cleaning 
compounds, drugs, fabric softeners, food 
preserving and seasoning compounds, 
malted milk, modiHed soda ash, and 
toilet preparations in Sub-No. 426, and 
from canned and bottled foodstuffs, 
drinks, mixes, and mouthwashes in Sub- 
No. 444 part (1): (s) to “machinery, metal 
products, and rubber and plastic 
products'*, from insulated wire, 
electrical plug and cord sets, power 
supply cords, pipe fittings, and 
connections, pipe hangers, indicator 
posts, hydrants, pipe, bars and rods, 
valves, castings, water motor alarms, 
cement, joint compounds, automatic 
sprinkler heads, fire protection and 
prevention systems, air heaters, 
blowers, and parts, facings and gaskets, 
and lighting Fixtures in Sub-Nos. 97 and 
351. ond from rotary mower and chain 
saw, materials and supplies In Sub-No. 
171; (t) to “chomicals and related 
products, rubber and plastic products, 
textile mill products, lumber and wood 
products, and metal products”, from 
toilet preparations, household and 
industrial cleaning products, insect 
control products, air fresheners, 
starches, brooms, brushes, mops, 
germicides, and promotional materials 
in Sub-No. 98; (u) to “pulp, paper, and 
related products, and lumber and wood 
products", from cartons and boxes in 
Sub-No. 101, and boxes and crates 
(except paper and paper products) in 
Sub-No. 141; (v) to “machinery, pulp, 
paper, and related products, and 
chemicals and related products**, from 
typewriters, printing paper, and ink 
materials in Sub-No 104; (w) to 
“chemicals and related products, and 
food and related products”, from drugs, 
medicines, toilet preparations, 
disinfectants, toothbrushes, candy, 
confectionery, beverage preparations, 
anti-acid mints, chewing gum. store 
display racks, or stands, and packaging 
materials, diagnostic products, 
sunglasses, and dental supplies and 
materials in Sub-No. Ill; (x) to “rubber 
and plastic products'*, from plastic and 
rubber materials in Sub-No. 113. from 
crude rubber and hoses in Sub-No. 116, 
from plastic pipe fittings and connectors 
in Sub-No. 165, from hose in Sub-No. 

182, from molded plastic articles in Sub- 
No. 188, from plastic flower pots and 
plastic articles in Sub-No. 189, from 
plastic and rubber articles in Sub-Nos. 
251 and 358, from plastic articles in Sub- 
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No. 287. and from plastic articles and 
artificial Christmas trees in Sub-No. 446; 
(y) to "coal and coal products", from 
charcoal briquettes in Sub-No. 117; (z) to 
"lumber and wood products, and 
building materials", from cedar shakes 
and shingles in Sub-No. 119; (aa) to 
"furniture and fixtures", from furniture, 
in cartons, and parts and materials in 
Sub-No. 143, from bean bag chairs in 
Sub-No. 146, from lawn and patio 
furniture in Sub-Nos. 203 and 315, from 
shelving in Sub-Nos. 207 and 362, from 
curtain rods, shelving, and bath 
accessories in Sub-No. 259, from new 
furniture in Sub-Nos. 261 and 390, from 
redwood furniture in Sub-No. 356. and 
from bed frames, beds, and minor 
supports in Sub-No. 395; (bb) to "textile 
mill products", from blankets in Sub-No. 
158, and from yarn and wool in Sub-No. 
360; (cc) to "textile mill products, and 
rubber and plastic products", from 
carpets in Sub-No. 100, from carpeting, 
cushioning, and lining in Sub-No. 231 
and from textiles, rugs, and carpeting in 
Sub-No. 338; (dd) to "rubber and plastic 
products, and clay, concrete, glass or 
stone products", from tile in Sub-No. 

177; (ee) to "lumber and wood products, 
rubber and plastic products, metal 
products, clay, concrete, glass or stone 
products, and building materials", bom 
doors, shutters, blinds, and accessories 
in Sub-No. 178, and from doors, and 
door hardware and accessories and 
parts in Sub-Nos. 301 and 302; (ff) to 
"building materials", from insulating 
materials in Sub-Nos. 199 and 288; (gg) 
to "machinery, rubber and plastic 
products, metal products, and 
instruments and photographic goods", 
from electric household, kitchen and 
bathroom, and oral hygiene appliances 
and equipment, hydrotherapy 
equipment, sink and shower fixtures, 
smoke alurms, food processing machines 
and filters in Sub-No. 200; (hh) to "clay, 
concrete, glass or stone products, rubber 
and plastic products, and machinery", 
from lenses and reflectors, and glass 
tubing in Sub-No. 229; (U) to "textile mill 
products, and machinery", from finished 
knit cloth, garments, and sewing mill 
machinery in Sub-No. 240; (jj) to "lumber 
and wood products", from wooden 
mouldings in Sub-No. 247 and fireplace 
logs in Sub-No. 488; (kk) to "chemicals 
and related products, metal products, 
lumber and wood products, clay, 
concrete, glass or stone products, and 
building materials", from adhesives, 
sealants, solvents, stains, wood 
preservatives, and accessories, 
equipment and supplies used in the 
installation, maintenance and 
distribution of floors, floor coverings, 
walls, and wall coverings in Sub-Nps. 


258 and 359; (11) to "rubber and plastic 
products, and lumber and wood 
products", from plastic and wooden 
mouldings in Sub-No. 269; (mm) to "pulp, 
paper and related products, and building 
materials", from fibreboards and sheets 
in Sub-No. 294; (nn) to "rubber and 
plastic products, pulp, paper and related 
products, metal products, and building 
materials", from vinyl and plastic siding, 
clapboard siding, plastic and paper 
articles, building materials, and 
accessories and supplies in Sub-No. 471; 
(oo) to "clay, concrete, glass or stone 
products, and rubber and plastic 
products", from clay and plastic 
products in Sub-No. 306; (pp) to 
"chemicals and related products, rubber 
and plastic products, petroleum, natural 
gas and their products, clay, concrete, 
glass or stone products, and building 
materials", from adhesives sealants, 
glues, weather stripping, caulking 
compounds, cements, and sound 
deadeners in Sub-No. 337; (qq) to "pulp, 
paper and related products", from bags, 
paper, plastic and paper and plastic 
combined in Sub-No. 352; (rr) to "lumber 
and wood products, rubber and plastic 
products, and metal products", from 
mops, brooms and brushes in Sub-No. 
361; (ss) to "chemicals and related 
products, and manufactured products", 
from chemicals, cleaning and Janitorial 
products and supplies in Sub-No. 364; 

(tt) to "textile mill products, rubber and 
plastic prpducts. and leather and leather 
products", from footwear, footwear 
accessories, and display cases In Sub- 
Nos. 372 and 373; (uu) to "machinery, 
and chemicals and related products", 
from batteries, battery fluids, chargers, 
and rectifiers in Sub-No. 376; (w) to 
"textile mill products, chemicals and 
related products, rubber and plastic 
products, and pulp, paper, and related 
products", from synthetic fibers and 
yams, fiber waste, plastic materials, and 
resin in Sub-No. 380; (ww) to "clay, 
concrete, glass or stone products, 
chemicals, and related products, rubber 
and plastic products, metal products, 
machinery, and building materials", 
from tile. clay, earthenware, bathroom 
fixtures, and adhesives, in Sub-No. 385; 
(xx) to "rubber and plastic products, 
chemicals and related products and 
petroleum, natural gas and their 
products", from adhesives, coatings and 
sealants in Sub-No. 397, and from 
petroleum and petroleum products, 
vehicle body sealer and sound deadener 
compounds in Sub-No. 478; (yy) to 
"chemicals and related products, pulp, 
paper, and related products, and food 
and related products", from cleaning 
componds, disinfectants, paint, varnish, 
wax, animal food supplements, paper 


towels, and toilet tissue in Sub-No. 407; 
(zz) to "general commodities" (except 
Classes A and D explosives), from 
general commodities in the usual 
exceptions in Sub-No. 410; (aaa) to 
"chemicals and related products, rubber 
and plastic products, and machinery", 
from chemicals, cleaning and defoaming 
compounds (except chemicals), plastic 
liquid and sheeting, ink. and laminating 
machinery and parts in Sub-No. 431; 
(bbb) to "clay concrete, glass or stone 
products, and machinery", from 
glassware, ceramic ware, and electric 
appliances, parts and accessories in 
Sub-No. 456; (ccc) to "machinery, and 
instruments and photographic goods", 
from audio products, clocks, personal 
care appliances, and portable household 
appliances in Sub-No. 463; (ddd) to 
"furniture and fixtures, pulp, paper, and 
related products, and printed matter", 
from display racks, stands and cases, 
stationery, pens, pencils, and markers in 
Sub-No. 469; (eee) to "rubber and plastic 
products, metal products, and 
transportation equipment", from tires, 
tubes, and rims in Sub-No. 505; (fff) to 
"ordnance and accessories", from 
hunting ammunition in Sub-No. 517; 

(ggg) to "textile mill products, lumber 
and wood products, pulp, paper and 
related products, rubber and plastic 
products, clay, concrete, glass or stone 
products, metal products, and building 
materials", from carpeting, hard surface 
floor covering, wallboard. wall panels, 
floor screens, ceiling panels, and 
insulation materials, and materials, 
accessories and supplies in Sub-No. 525; 
(hhh) to "pulp, paper and allied 
products, miscellaneous products of 
manufacture, textile mill products, 
printed matter, furniture and fixtures, 
instruments and photographic goods, 
metal products and lumber and wood 
products" for school, art and hobby 
supplies, in Sub-Nos. 21, 367, and 428; 
(ill) to "miscellaneous freight, clay, 
concrete, glass or stone products and 
metal products", from aquariums and 
8quarium supplies in Sub-Nos. 31 and 
135; (jjj) to "miscellaneous products of 
manufacture, chemicals and allied 

! products, rubber and plastic articles, 
ood and related products, and 
miscellaneous shipments", from toys 
and games in Sub-Nos. 47 and 419, and 
toys, games, children's vehicles and 
related parts and accessories in Sub-No. 
308; (kkk) to "miscellaneous products of 
manufacture", from toy guns and 
holsters in Sub-No. 107, and swimming 
pools in Sub-No. 191; (111) to "such 
commodities as are used in or dealt by 
manufacturers of distributors of 
personal care products", from personal 
care products in Sub-Nos. Ill and 156; 
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(mmm) to "lumber and wood products, 
metal products, rubber and plastic 
products and textile mill products", from 
ladders in Sub-No. 324; (nnn) to 
‘transportation equipment and 
miscellaneous products of 
manufacture", from canoes and camping 
supplies in Sub-No. 32a and canoes, 
camping equipment, outdoor 
recreational equipment and cartop 
carriers in Sub-No. 538; (ooo) to "metal 
products, lumber and wood products 
and machinery", from hard agricultural 
implements and hard tools in Sub-No. 

537; (ppp) to "chemical and related 
products and such articles as are dealt 
in or used by manufacturers or 
distributors of pet supplies", from toilet 
preparations and pet supplies in Sub-No. 
62; (qqq) to "food and related products 
and such commodities as are used in or 
dealt by manufacturers or distributors of 
personal care products", from personal 
care products and chewing gum in Sub- 
Nos. 153 and 254; (nr) to "printed 
matter, rubber and plastic articles, 
miscellaneous products of manufacture, 
chemicals and allied products, food and 
related products, miscellaneous 
products, clay, concrete, glass or stone 
products, furniture and fixtures, and 
instruments and photographic goods'*, 
from printed matter, plastic articles, 
games, toys, puzzles, playing cards, 
pencils, crayons, writing slates, paints, 
brushes, paste, store display racks, 
telescopes and microscopes in Sub-No. 
243; (sss) to "chemicals and related 
products, such commodities as are dealt 
in or used by manufacturers and 
distributors of personal care products, 
machinery, rubber and plastic products, 
and food and related products", from 
drugs, medicines, personal care 
products, electrical appliances, plastic 
articles, confectionery and disinfectants 
in Sub-No. 255; (ttt) to "instruments and 
photographic goods, such commodities 
as are dealt in or used by manufacturers 
and distributors of personal care 
products and food and related 
products", from sunglasses, personal 
care products and chewing gum in Sub- 
No. 278; and (uuu) to "such commodities 
as are dealt in or used by manufacturers 
and distributors of personal care 
products, instruments and photographic 
goods, food and related products and 
chemicals and related products", from 
Personal care products, sunglasses, 
chewing gum. diagnostic products and 
dental supplies and materials in Sub-No. 
238; (2) remove all exceptions on 
commodity descriptions such as 
commodities in bulk, in tank vehicles, in 
tank hooper vehicles. In vehicles 
equipped with mechanical refrigeration, 
in containers, in packages and bags, in 


cartons, windows, doors, iron and steel 
articles, lumber, plywood, meat, meat 
products, meat by Sub-products, frozen 
foodstuffs, soda ash. petrochemicals, 
foodstuffs, those the transportation of 
which because of size and weight 
require the use of special equipment, 
paper and paper products, chemicals, 
printer's ink, vegetable oils, vegetable 
oil products, brick, building and 
construction materials, commodities of 
unusual value, hides, household goods 
as defined by the Commission, and 
commodities requiring special 
equipment wherever they appear in 
each of the aboveSub-numbered 
certificates; (3) eliminate the named 
facilities or plantsite restrictions 
wherever they appear in each of the 
aboveSub-numbered certificates; (4) 
replace specific point authority with 
county Sub-wide authority in the 
aboveSub-numbered certificates as 
follows: lead certificate. Barton, 
Sedgwick, and Seward Counties, KS 
(Great Bend. Wichita, and Liberal. KS); 
Sub-No. 3, Brooke County, WV 
(Wellsburg. WV); Sub-No. 8. Union. 
Franklin, and Erie Counties. OH 
(facilities near Marysville. Columbus 
and Vermilion. OH); Sub-No. 7. Jefferson 
County. KY (facilities near Louisville. 
KY); Sub-No. 10. Tipton County. TN 
(facilities near Covington. TN); Sub-No, 
13, Sweetwater County, WY (facilities in 
Sweetwater. WY); Sub-No. 15, Cook 
County. IL (facilities near Cicero. IL). 
Crittenden County, AR (facilities near 
West Memphis, AR); Sub-No. 17. Anoka 
County. MN (facilities at Fridley. MN); 
Sub-No. 19. Kent County. RI (West 
Warwick, RI). Washoe County. NV 
(Reno, NV); Sub-No. 20. Washington 
County, MS (facility near Greenville, 
MS); Sub-No. 21, Northampton County, 
PA (facilities near Easton. PA) Cowley 
County. KS (Winfield. KS); Sub-No. 23. 
Chicago. IL (plantsite near Chicago. IL), 
Lake County, IN (Hammond. IN); Sub- 
No. 25. Santa Clara County, CA 
(facilities at San Jose. CA); Sub-No. 31, 
Cherokee County, CA (Canton. GA); 
Sub-No. 34. Elkhart County, IN (facilities 
near Elkhart IN), New Haven. CT (West 
Haven, CT): Sub-No. 38, Elkhart County, 
IN (Elkhart. IN); Sub-No. 37. Berks 
County, PA (Reading. PA). Wells 
County, IN (Bluffton, IN); Sub-No. 39. St. 
Martin Parish. LA (St. Martinville, LA); 
Sub-No. 40, Hampshire County, MA 
(facilities near Easthampton, MA), Los 
Angeles County. CA (Torrance. CA), 
Denver County. CO (Denver. CO), 

Dallas and Bexar Counties. TX (Irving 
and San Antonio. TX). King County, WA 
(Renton. WA); Sub-No. 43, Hinds 
County. MS (Jackson. MS): Sub-No. 47. 
Hampden County, MA (facilities near 


East Longmeadow. MA). Albany 
County. NY (Voorhcesville. NY); Sub- 
No. 50, Adams County, IL (Quincy, IL). 
Rock County. WI (Beloit WI), Polk 
County. AR (Mena. AR), Adams County, 
WA (Othello, WA); Sub-No. 51. Los 
Angeles County, CA (Long Beach. CA): 
Sub-No. 53. Sussex County. DE (Lewes, 
DE); Sub-No. 58. Limestone County. TX 
(facilities near Kosse. TX); Sub-No. 57, 
Lancaster County, PA (Lancaster, PA); 
Sub-No. 6a Simpson County. KY - 
(facilities near Franklin. KY), Dallas 
County. TX (Dallas. TX). Douglas 
County. KS (Lawrence. KS). Los Angeles 
and Alameda Counties. CA (La Mirada 
and Oakland. CA). Multnomah County. 
OR (Portland. OR); Sub-No. 61. Orleans 
Parish. LA (New Orleans. LA); Sub-No. 
62, Middlesex County, NJ (facilities near 
Cranbury. NJ); Sub-No. 64, Saint James 
Parish, LA (Gromercy. LA); Sub-No. 67. 
Carter County, TN (Elizabethton, TN); 
Sub-No. 69. Lancaster and Beaver 
Counties. PA (facilities in Lancaster 
County, PA, and Beaver Falls, PA); Sub- 
No. 72, Muscogee County. GA 
(Columbus. GA): Sub-No. 73. Atlanta. 

GA (facilities near Atlanta, GA). 
Maricopa and Pima Counties. AZ 
(Phoenix and Tuscon, AZ). Alameda and 
Los Angeles Counties, CA (Haywood 
and Vernon. CA), Bernalillo and Santa 
Fe Counties. NM (Albuquerque and 
Santa Fe. NM); Sub-No. 74. Saline 
County, KS (Salina. KS): Sub-No. 75. 
Brooke County. WV (Wellsburg. WV); 
Sub-No. 76, Brooke County. WV 
(Wellsburg. WV); Sub-No. 77. Weber 
County. UT (Ogden, UT). Dallas County. 
TX (Dallas. TX). Hamilton County. TN 
(Chattanooga. TN). Weber County. UT 
(Ogden. UT), Los Angeles and Alameda 
Counties, CA (City of Industry. Bereley. 
and San Lorenzo. CA). King County. 

WA (Tukwila, WA); Sub-No. 78. Saint 
Joseph County. Ml (facilities near 
Sturgis. MI); Sub-No. 80. Luzerne 
County. PA (Hazelton. PA). Cheyenne 
County, NE (Sidney. NE). Los Angeles 
County, CA (El Segundo, CA): Sub-No. 
81. Stanislaus. Santa Clara, and Madera 
Counties, CA (Modesto. San Jose, and 
facilities near Madcr. CA); Sub-No. 88, 
Elkhart County, IN (facilities near 
Elkhart, IN); Sub-No. 89. Chicago. IL 
(facilities near Chicago. IL); Sub-No. 91. 
Bucks County, PA (facilities near 
Morrisville. PA). Wayne County, Ml 
(Rockwood. MI). Norfolk County. MA 
(Foxboro, MA), Cabell County, WV 
(Huntington. WV), Shelby County. TN 
(Memphis, TN); Chatham County. CA 
(Savannah. GA). Duval, Orange. 
Hillsborough. Polk, and Dade Counties. 
FL (Jacksonville. Orlando. Tampa. 
Lakeland, and Miami. FL). Dallas 
County. TX (Dallas, TX); Denver 
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County, CO (Denver, CO), Davis County, 
UT (Clearfield. UT). Cook County, IL 
(facilities near Niles. IL). Norfolk 
County, MA (Foxboro, MA), Cabell 
County. WV (Huntington, WV). Shelby 
County, TN (Memphis, TN), Clayton 
County, GA (Forest Park. GA), Duval, 
Orange, Hillsborough, Polk, and Dade 
Counties, FI, ((acksonville, Orlando. 
Tampa. Lakeland, and Miami. FL), 
Tarrant County. TX (Arlington, TX), 
Denver County. CO (Denver. CO). Davis 
County. UT (Clearfield. UT): Sub-No. 94. 
Harris County. TX (Houston, TX); Sub- 
No. 95. Cook County. IL (facilities near 
Melrose Park. It.): Washoe County, NV 
(facilities near Reno. NV), Multnomah 
County, OR (Portland, OR). King County. 
WA (Seattle. WA): Sub-No. 96. 
Middlesex County. MA (facilities at 
Billerica. MA), Union County, NJ 
(Murray Hill. NJ). Cheshire County, NH 
(Fitzwiiliam, NH). Newton County. GA 
(Covington, GA). San Bemadina and Los 
Angeles Counties, CA (Upland and Los 
Angeles, CA). Douglas County, KS 
(Lawrence, KS), Dallas County, TX 
(Dallas. TX), DuPage County, IL (Itasca, 
IL). Wayne County. MI (Detroit. MI), and 
Providence County, RI (Providence. RI); 
Sub-No. 97. Providence County, RI 
(facilities at Rumford. RI). Washington 
County, RI (facilities near West 
Kingston. RI). Lancaster and York 
Counties. PA (Columbia and 
Wrightsville, PA) and Chemung County, 
NY (facilities at Elmira, NY). Caldwell 
County. KY (facilities at Princeton, KY), 
Chester County. TN (Henderson. TN). 
Chemung County. NY (facilities at 
Elmira, NY), Bulloch County, GA 
(plantsite near Clito. GA), Washington 
County. RI (facilities near West 
Kingston, RI), Lancaster and York 
Counties. PA (Columbia and 
W'rightsville, PA) Chemung County, NY 
(facilities at Elmira, NY). Trumbull 
County, OH (facilities near Warren. 

011), Washington County. RI (facilities 
near West Kingston. RI). Lancaster and 
York Counties. PA (Columbia and 
Wrightsville, PA) and Chemung County. 
NY (facilities at Elmira. NY), Marion 
County. IN (Indianapolis. IN). Shelby 
County. TN (Memphis. TN), Mercer 
County. PA (facilities at Mercer. PA). 

Erie County. OH (facilities near 
Vermilion. OH). De Soto County. MS 
(Southaven. MS), Erie County. OH 
(plantsites near Vermilion. OH). De Soto 
County, MS (plantsites near Southaven, 
MS): Sub-No. 98, Barton County, KS 
(Great Bend, KS); Sub-No. 101. Atlanta, 
GA (facilities near Atlanta. GA); Sub- 
No. 103, Wilson County. NC (Wilson. 

NC); Sub-No. 104, Cortland County. NY 
(facilities near Cortland. NY). Chester 
and Luzerne Counties, PA (Phoenixville 


and Hazelton. PA), Los Angeles County, 
CA (Paramount, CA), Tarrant County. 
TX (Arlington, TX). Montgomery 
County. OH (Dayton, OH), and Washoe 
County, NV (Reno. NV); Sub-No. 107. 
Cherokee County, TX (Jacksonville. TX), 
Hudson County. NJ (Jersey City. N|), 
New Haven County. CT (New Haven. 
CT); Sub-No. 109, Terrebonne Parish. LA 
(facilities at Houma, LA), Potter and El 
Paso Counties, TX (Amarillo and El 
Paso, TX). Randolph County, MO 
(Moberly. MO). Reno County, KS 
(Hutchinson. KS); Sub-No. Ill, 

Lancaster County, PA (Lititz, PA). Cook 
and Winnebago Counties. IL (Elk Grove 
Village and Rockford. IL). Queens 
County. NY, (facilities near Long Island 
City, NY). Hudson County, NJ (North 
Bergen, NJ), Franklin County. OH 
(Columbus, OH), Tarrant County, TX 
(Arlington, TX), Orange County. CA 
(Anaheim. CA). Clackamas County, OR 
(Milwaukee. OR), Morris County, NJ 
(facilities near Morris Plains. NJ), Peoria 
County, IL (Peoria. IL). Dallas County, 
TX (Dallas. TX), Los Angeles County, 

CA (Los Angeles, CA). Suffolk County, 
MA (Chelsea, MA). Peoria County, IL 
(Peoria, IL). Dallas County. TX (Dallas. 
TX). Los Angeles County. CA (Los 
Angeles. CA). Peoria County, IL (Peoria, 
IL), Dallas County. TX (Dallas, TX). and 
Los Angeles County, CA (Los Angeles, 
CA). Orange County, CA (facilities near 
Anaheim. CA), Middlesex County. NJ 
(South Brunswick, NJ), Fulton County. 
CA (Atlanta. GA). Cook County, IL (Elk 
Grove Village. IL), Dallas County. TX 
(Grand Prairie, TX); Sub-No. 112, 
Chicago. IL (facilities near Chicago, IL), 
Allegan County. Ml (Hamilton. MI); Sub- 
No. 113, Marshall County. 11 (facilities 
near Henry. IL); Sub-No. 118, Bucks 
County, PA (facilities near Cornwells, 
PA). Box Butte and Red Willow 
Counties, NE (Alliance and McCook. 

NE); Sub-No. 117. Cherokee County, TX 
(Jacksonville, TX). Logan County, AR 
(Paris, AR); Sub-No. 118, Saint Martin 
Parish. ta (Cade. LA): Sub-No. 120, 
Fairfield County. CT (facilities near Old 
Greenwich, CT). Polk County, IA (Des 
Moines, IA), Salt Lake County, UT (Salt 
Lake City. UT). Washoe County, NV 
(Reno, NV); Sub-No. 123. Cashe County, 
UT (Logan. UT); Sub-No. 124. Alameda 
County. CA (facilities near Oakland, 
CA); Sub-No. 127, Plymouth and 
Worcester Counties. MA (facilities near 
Brockton and Auburn, MA); Los 
Angeles. San Francisco, and Alameda 
Counties, CA (Los Angeles. La Mirada. 
San Francisco, and Oakland. CA); Sub- 
No. 129, Hinds County. MS (Jackson. 
MS); Gentry. Saline. Pettis and Marion 
Counties. MO (Albany. Sweet Springs, 
Sedalia. and Hannibal, MO); Sub-No. 


130. Marion and Lane Counties. OR 
(facilities near Salem and Eugene, OR). 
Benton County. WA (facilities near 
Prosser and Kennewick. WA). Marion 
County. OR (Salem, Brooks, and 
Stayton. OR). Benton County. WA 
(facilities near Prosser, WA); Sub-No. 
135. Saginaw County. MI (facilities near 
Saginaw. Ml); Sub-No. 138, Beaver 
County, PA (facilities near Frisco. PA), 
Alameda and Los Angeles Counties. CA 
(Hayward and City of Industry. CA), 
Denver County, CO (Denver. CO). 

Fulton County, GA (Atlanta. GA). 
Orleans Parish. LA (New Orleans. LA), 
St. Louis County. MN (Duluth. MN), 
Mecklenburg County, NC (Charlotte. 
NC). Harris County, TX (Bayport and 
Houston. TX). Salt Lake County, UT 
(Salt Lake City. UT). King County, WA 
(Seattle. WA), and Mercer County, WV 
(Bluefteld. WV); Sub-No. 141, Lee 
County. AL (facilities near Auburn, AL); 
Sub-No. 143, San Diego County, CA 
(facilities at National City, CA). Fulton 
County, GA (Atlanta. GA). Harris 
County, TX (Houston, TX), and Mercer 
County. NJ (Trenton. NJ): Sub-No. 144, 
Seward County, KS (plantsite near 
Liberal, KS). Kansas City. KS (plantsite 
at Kansas City. KS), Morgan and Logan 
Counties, CO (Fort Morgan and Sterling, 
CO). Seward County and Kansas City, 
KS (plantsites near Liberal and Kansas 
City, KS); Sub-No. 148, Dallas County, 
TX (Irving. TX); Sub-No. 147, Kern 
County. CA (Taft and McKittrick, CA); 
Sub-No. 151. Bexar County. TX 
(facilities at San Antonio, TX); Sub-No. 
152, Harrison and Anderson Counties, 
TX (Marshall and Palestine, TX); Sub- 
No. 153, Orange County. CA (facilities 
near Anaheim, CA), New Haven County, 
CT (facilities near Milford and West 
haven, CT), Winnebago County, IL 
(Rockford, IL). New York, NY (Long 
Island City, NY). Lancaster County. PA 
(Lititz. PA); Sub-No. 155, Washington 
and West Feliciana Parishes, LA 
(plantsites in Washington and West 
Feliciana Parishes. LA); Sub-No. 156, 
New Haven County, CT (facilities near 
Milford and Orange. CT), Lancaster 
County, PA (facilities near Lititz, PA) 
and Cook County. IL (Elk Grove village. 
IL); Sub-No. 158, Brown County, TX 
(Brownwood. TX). Sub-No. 159. 
Milwaukee County. WI (Milwaukee. 

WI); Sub-No. 160, Cumberland County, 
PA (facilities near Carlisle, PA); Sub-No. 
162, Elk County. PA (St. Marys, PA), 
Woodford County. KY (Versailles. KY), 
Dyer County. TN (Dyersburg, TN), Cook 
County. IL (Elk Grove Village. IL); Sub- 
No. 164, Orange County, TX (Orange, 
TX). Jefferson County, AL (Birmingham. 
AL), Fulton County. GA (Atlanta. GA). 
Cook County, IL (Chicago. IL). Sedgwick 
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County, KS (Wichita, KS). Boone and 
Jefferson Counties. KY (Florence and 
Uuisville, KY). Orleans Parish. LA 
(New Orleans, LA). Hudson County, NJ 
(Secaucus, NJ), Erie and Monroe 
counties, NY (Buffalo and Rochester. 

NY). Cuyahoga County. OH (Cleveland. 
OH). Philadelphia and Allegheny 
Counties, PA (Philadelphia and 
Pittsburgh. PA), Dane and Milwaukee 
Counties. WI (Madison and Milwaukee. 
Wl), Jackson County. MO (Kansas City, 
MO), St. I/Juis, MO. and Oklahoma 
County. OK (Oklahoma City, OK); Sub- 
No. 165, Bell County, TX (Temple, TX); 
8ub-No. 166. Jefferson County. GA 
(facilities near Wrens. GA); Sub-No. 170, 
Okmulgee County. OK (facilities near 
1 lonryetta, OK); Sub-No. 171, Tattnall 
County. GA (Glenville, GA); Sub-No. 

172. Essex County. MA; Sub-No. 177, 
Gonzales County. TX (Gonzales, TX); 
Sub-No. 178. Kaufman County. TX 
(Terrell. TX); Sub-No. 100, Cuyahoga 
County. OH (facilities near Cleveland. 
OH); Sub-No. 181. Logan County. IL 
(facilities near Lincoln. IL), Lucas 
County. OH (Toledo. OH); Sub-No. 182, 
Young County, TX (Olney, TX). Los 
Angeles County. CA (Los Angeles, CA), 
DuPage County, IL (Elmhurst. IL), Bucks 
County. PA (Cornwell Heights. PA); Sub- 
No. 184. Kansas City. KS (facilities near 
Kansas City. KS); Sub-No. 186. Tarrant 
County. TX (Keller, TX); Sub-No. 187. 
Greenville and Spartanburg Counties. 

SC (Greenville and Landrum. SC), 
Chattanooga County. GA (Lyerly. GA); 
Sub-Na 189. Cherokee County. TX 
(Jacksonville. TX); Sub-NO. 191, Phillips, 
County, AR (West Helena. ARJ; §ub-No. 
193, Union, Franklin, and Erie Counties. 
OH (plantsites near Marysville. 

Columbus and Vermilion, OH); Sub-No. 
195, St Paul. MN (plantsite near St Paul, 
MN); Sub-No. 199, Mesa County. CO 
(Fruita, CO); Sub-No. 201. Kaufman 
County, TX (Mabank, TX); Sub-No. 202. 
Cherokee County, GA (Canton. GA); 
Sub-No. 203. Nacogdoches County. TX 
(Nacogdoches. TX); Sub-No. 207, 
Monmouth and Cumberland Counties, 

NJ (facilities near Tinton Falls and 
Vineland, NJ); Sub-No. 208, Douglas 
County. NE (Millard, NE), Ford and 
Seward Counties, KS (Dodge City and 
Liberal, KS); Sub-No. 210, Riley County, 
KS (facilities near Manhattan, KS), 
Saginaw County, MI (facilities near 
Carrollton, MI), Riley County. KS 
(facilities near Manhattan, KS), Saginaw 
County, MI (Carrollton. MI); Sub-No, 

221, Champaign County. IL (facilities at 
Champaign. IL); Sub-No. 220. Providence 
County, RI [Lincoln ond Pawtucket RI). 
Hillsboro County, NH (Milford, NH), 
Worcester County. MA (Worcester, 

MA); Sub-No. 22a Greenwood County, 


SC (facilities near Greenwood, SC); Sub- 
No. 229, Darke County, OH (Greenville, 
OH), Boyle County, KY (Danville, KY). 
Essex County, MA (Lynn. MA); Sub-No. 
23a Morris County. N| (facilities near 
Morris Plains, NJ). Kent County. MI 
(Grand Rapids. MI); Sub-No* 231, 
Lowndes County, MS (facilities near 
Columbus. MS); Sub-No. 232, Saint 
Landry Parish, LA (Opelousas, LA); Sub- 
Na. 233. Carter County. TN 
(FJizabethton. NJ); Sub-No. 234, 
Muscatine County. IA (plantsite at 
Muscatine. IA); Sub-No. 235, Cook 
County. IL (facilities near Chicago, IL); 
Sub-No. 237, Marshall County. KS (Blue 
Rapids, KS). Northampton County, PA 
(Easton. PA). Cowley County. KS 
(Winfield. KS); Sub-No. 238, Wayne 
County. MI (Livonia. MI). Fulton County, 
GA (Atlanta, GA); Sub-No. 240, 

Cameron County. TX (facilities near 
Harlingen. TX), Wilkerson and Tate 
Counties. MS (Ccntrevllle and 
Senatobia. MS), Lamar and Spaulding 
Counties. GA (Bamesville and Griffin. 
GA); Sub-No. 242, Chemung County, NY 
(facilities near Elmira, NY); Sub-No. 243, 
Montgomery County. KS (Coffeyville. 
KS); Sub-No. 246. Anderson County, KY 
(Lawrcnceburg. KY); Sub-No. 247. 

Shasta County. CA (Cottonwood. CA), 
Washoe County, NV (Reno. NV); Sub- 
No. 248. Harrison and Anderson 
Counties, TX (Marshall and Palestine, 
TX); Sub-No. 249, Worcester County, 

MA (Oxford, MA), Hartford County. CT 
(Milldale, CT), Lee County, MS (Tupelo, 

MS) ; Sub-No. 251. Wayne County, OH 
(facilities near Wooster, OH); Sub-Na 
253, Seward County. KS (facilities near 
Liberal. KS). Oklahoma County. OK 
(Oklahoma City, OK); Sub-No. 254. 
Winnebago and Cook Counties. IL 
(Rockford and Elk Grove Village, IL), 
Middlesex County. NJ (South Brunswick, 

NJ) , Fulton County. GA (Atlanta, GA), 
Shelby County. TN (Memphis. TN); Sub- 
No. 255, Queens County, NY (facilities at 
Long Island City, NY). Lancaster 
County, PA (Lititz, PA). Middlesex and 
Hudson Counties, NJ (South Brunswick 
and North Bergen, NJ), Clayton County, 
CA (facilities at Morrow. GA); Sub-No. 
256, Middlesex County, NJ (facilities 
near South Brunswick, NJ). Multnomah 
County, OR (facilities at Milwaukee, 
OR), Orange County, CA (Anaheim, 

CA), Dallas County, TX (Grand Prairie, 
TX). Cook and Winnebago Counties. IL 
(Rockford and Elk Grove Village, LL); 
Sub-No. 257. York County, PA (facilities 
near York, PA); Sub-No. 258. 
Montgomery and Miami Counties. OH 
(facilities at Dayton and Piqua. OH), 
Kalamazoo County. Ml (facilities at 
Kalamazoo. MI). Montgomery County. 
PA (warehouse at Huntingdon Valley, 


PA). Rockdale. GA (Conyers, CA). 
McLennan County. TX (Waco, TX), Los 
Angeles County. CA (City of Industry 
and Monrovia. CA). Clark County. WA 
(Vancouver. WA); Sub-No. 259, Saint 
Joseph County, MI (facilities near 
Sturgis, MI); Sub-No. 261, Floyd County, 
CA (Rome, CA); Sub-No. 263. Wayne 
County. MI (plantside near Detroit MI); 
Sub-No. 26a Chatham County. CA 
(Savannah, CA); Sub-No. 267, Kansas 
City, KS (facilities at Kansas City. KS), 
Sub-No. 26a Washtenaw County. Ml 
(Chelsea. MI); Sub-No. 269. Elkhart. IN 
(facilities near Middlebury, IN); Sub-No. 
27a Elkhart County. IN (facilities near 
Elkhart, IN), Montgomery County. Ol I 
(facilities near Dayton. OH); Sub-No, 

272, Guilford County. NC (facilities near 
Greensboro. NC). Jefferson County, KY 
(Lousiville. KY); Sub-No. 273. Portage 
County, Wl (facilities at Plover. WI); 
Sub-No. 274. San Francisco and 
Alameda Counties. CA (facilities near 
San Francisco and Union City. CA); 
Sub-Na 275. Onodaga County. NY 
(facilities near Syracuse, NY); Sub-No. 
27a Suffolk County. MA (facilities near 
Chelsea. MA). New Haven County, CT 
(Milford and Orange, CT). Clayton 
County, GA (facilities near Morrow. 

GA). Middlesex, NJ (South Brunswick. 
NJ), Winnebago and Cook Counties. IL 
(Elk Grove Village and Rockford. IL), 
Dallas County. TX (Grand Prairie. TX), 
Orange County. CA (Anaheim. CA). 
Multnomah County. OR (Milwaukee, 
OR), Queens County. NY (Long Island 
City, NY). Uncaster County. PA (Lititz, 
PA); Sub-No. 277. Bulloch County. GA 
(facilities near Clito, GA); Sub-Na 27a 
Anderson County. KY (Lawrcnceburg. 
KY); Sub-Na 263. Cook County. IL 
(facilities near Melrose Park, IL). Los 
Angeles County. CA (facilities near Los 
Angeles, CA), Cook County. IL (Melrose 
Park, IL); Sub-No. 284, Chemung County, 
NY (facilities at Elmira. NY); Sub-No. 
265. Memphis, TN (facilities near 
Memphis, TN). San Francisco County. 
CA (San Francisco, CA), King County, 
WA (Seattle, WA), Maricopa County, 
AZ (Phoenix, AZ). Denver County. CO 
(Denver, CO). Yellowstone County. MT 
(Billings. MT). Polk County, IA (Des 
Moines. IA); Sub-No. 287, Bell County. 
TX (Temple. TX); Sub-No. 288. Lincoln 
Parish. LA (plantsite near Gramblin, 
LA): Sub-No. 269, Memphis, TN 
(facilities near Memphis, TN). Bristol 
County, MA (Mansfield, MA), Hamilton 
and Cuyahoga Counties. OH (Lockland 
and Cleveland. OH). Wayne County, MI 
(Melvindale. MI), Erie County, NY 
(Buffalo. NY). Marion County, IN 
(Indianapolis, IN). Cook County, IL 
(Morton Crove, IL). Hennepin County. 
MN (Minneapolis, MN). Allegheny 
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County, PA (McKees Rocks, PA); Sub- 
No. 290, Multnomah County. OR 
(Portland. OR); Sub-No. 292, Los Angeles 
County, CA (Los Angeles, CA); Sub-No. 
293, Bourbon County. KY (facilities near 
Paris, KY), Macon County. IL (Deacatur, 
1L). St. Louis. MO (facilities near St. 
Louis, MO); Sub-No. 294. Placer County, 
CA (Rocklin, CA); Sub-No. 296, Dodge 
County, WI (facilities near Beaver Dam, 
Wl); Sub-No. 298, Orange County, CA 
(facilities near Anaheim. CA); Sub-No. 
299, Monroe and Wayne Counties. NY 
(facilities near Hamlin and Williamson, 
NY), Adams County, PA (facilities near 
Aspers, PA); Sub-No. 300. Rockdale and 
Bleckley Counties, CA (facilities near 
Conyers and Cochran. GA), 

Montgomery County. IN 
(Crawfordsville, IN); Sub-No. 301, 
Escambia County, FT (Century. FL); Sub- 
No. 302. Lycoming County. PA 
(Williamsport. PA); Sub-No. 303, Carroll, 
Saline. Macon, and Randolph Counties, 
MO (Carrollton. Marshal). Macon, and 
Moberly, MO); Sub-No. 305. Fresno 
County, CA (Fresno. CA); Sub-No. 306, 
Allen County. KS (Humboldt. KS); Sub- 
No. 306, Los Angeles County. CA 
(Carson, CA); Sub-No. 314. Weber 
County, UT (Ogden. UT), Hamilton 
County. TN (Chattanooga. TN); Sub-No. 
315, Franklin County, NC (Louisburg, 

NC); Sub-No. 316, Bourbon County. KY 
(facilities near Paris, KY), Macon 
County. IL (Decatur, IL); Sub-No. 317, 
Morgan County. IL (Jacksonville. IL); 
Sub-No. 318, Baltimore, MD (facilities at 
Baltimore, MD); Sub-No. 319. Broward 
County, FL (Fort Lauderdale, FL); Sub- 
No. 320, Saint Joseph and Bartholomew 
Counties, IN (Mishawaka and 
Columbus, IN). Anderson County. KY 
(Uwrenceburg, KY). Hawkins County, 
TN (Rogersville, TN); Sub-No. 321, St. 
Louis, MO (facilities near St. Louis, MO); 
Sub-No. 323, Los Angeles County. CA 
(Cerritos and Long Beach. CA): Sub-No. 
324. Dyer County, TN (Newbem. TN); 
Sub-No. 325, Shelby County, MO 
(Shelbina, Mo): Sub-No. 326, Sedgwick 
County. KS (Wichita. KS); Sub-No. 327, 
Osceola County, MI (Reed City, MI); 
Sub-No. 331, Hampshire and Hampden 
Counties, MA (facilities near 
Easthampton and Westfield, MA); Sub- 
No. 333, Elkhart County. IN (Elkhart. IN); 
Sub-No. 334, Cook County, IL (facilities 
near Chicago. IL); Sub-No. 335, Beaver 
County. PA (Beaver Falls, PA); Sub-No. 
336. Kankakee County, IL (Kankakee. 

IL); Sub-No. 337. Kankakee County, IL 
(Kankakee, IL); Sub-No. 338, Whitfield 
and Catoosa Counties. CA (facilities 
near Dalton and Ringgold. CA). Fayette 
County. TN (Winchester. TN); Sub-No. 
339, Baltimore County, MD 
(Cockeysville. MD); Sub-No. 340, Los 


Angeles County, CA (facilities in Los 
Angeles County, CA): Sub-No. 341. 
Limestone County, TX (facilities near 
Kosse, TX); Sub-No. 342, Scott County, 
MS (facilities near Forest, MS); Sub-No. 
343. Reno County. KS (Hutchinson, KS); 
Sub-No. 344, Los Angeles County. CA 
(facilities at La Mirada, CA). Tarrant 
County, TX (Arlington. TX). Hennepin 
County, MN (Bloomington. MN), DuPage 
County, IL (Itasca. IL), Denver County, 
CO (Denver. CO). Multnomah County, 
OR (Portland, OR), Kansas City. MO; 
Sub-No. 347, Omaha. NE (facilities at 
Omaha, NE); Sub-No. 350, Saint Joseph, 
IN (facilities near South Bend, IN); Sub- 
No. 351, Trumbull County, OH (facilities 
near Warren, OH), Lancaster County, 

PA (facilities near Columbia, PA); Sub- 
No. 352, Pulaski County, AR 
(Jacksonville. AR); Sub-No. 356, San 
Diego County, CA (National City, CA), 
Portage County, OH (Kent. OH), 
Milwaukee County. WI (Milwaukee. 

WI); Sub-No. 357, Delta County, CO 
(facilities near Delta. CO); Sub-No. 358, 
Dallas County, TX (Irving. TX); Sub-No. 

359, Los Angeles County. CA (facilities 
in Los Angeles County, CA); Sub-No. 

360, Beaufort, Duplin, and Columbus 
Counties, NC (facilities near 
Washington, Beulaville, Whiteville. and 
Warsaw, NC): Sub-No. 361, Pitt County. 
NC (Greenville, NC): Sub-No. 362, 
Monmouth County, NJ (facilities near 
Tin ton Falls, NJ); Sub-No. 363, 
McCracken County, KY (facilities near 
Paducah, KY); Sub-No. 364, Dallas and 
Harris Counties, TX (facilities at Dallas 
and Houston. TX); Sub-No. 365, 
Muscogee County, GA (Columbus, GA); 
Sub-No. 367, Northampton County, PA 
(Easton, PA), Cowley County, KS 
(Winfield. KS); Sub-No. 368, Shelby 
County, IL (Shelbyville, IL); Sub-No. 369, 
Tarrant County. TX (facilities at Fort 
Worth. TX); Sub-No. 372, Clayton 
County, GA (facilities near Morrow, 

GA); Sub-No. 373. Huntington County. 

IN (facilities near Huntington. IN); Sub- 
No. 375. DuPage County, IL (facilities 
near Downers Grove, IL); Sub-No. 376, 
Madison County. KY (facilities near 
Richmond, KY); Wake County, NC 
(Raleigh, NC). Sumter County, SC 
(Sumter. SC); Sub-No. 378. Aiken 
County, SC (Aiken. SC); Sub-No. 379, 
Chester, Lancaster and Lehigh Counties, 
PA (facilities at Dowingtown. New 
Holland, and Fogelsville, PA), Sussex 
County, DE (Milford, DE); Sub-No. 381, 
Tift County. GA (facilities near Tifton, 
GA); Sub-No. 382, Vanderburgh County, 
IN (facilities at Evansville, IN); Sub-No. 
383. Hudson County. NJ (North Bergen, 
NJ); Sub-No. 385. Cattaraugus County, 

NY (facilities near Olean. NY. Bucks and 
Montgomery Counties, PA (Quakertown 


and Landsdale, PA), Hancock and 
Breckinridge Counties. KY (Lewisport 
and Cloverport. KY). Madison County, 
TN (Jackson, TN); Sub-No. 386, 
Worcester County, MA (facilities near 
Fitchburg, MA); Sub-No. 387, Cook 
County. IL (Chicago. IL); Sub-No. 388, 
Richmond, VA (facilities near 
Richmond, VA); Sub-No. 390, 
Appomattox and Campbell Counties. 
VA (facilities near Appomattox and 
Brookneal, VA); Davidon. Guilford, 
Caldwell, Catawba and Forsyth 
Counties, NC (facilities near 
Thomasville. Pleasant Garden Lenoir, 
Hickory and Winston-Salem. NC); Sub- 
No. 391, Jefferson County. TX (facilities 
in Jefferson County. TX); Sub-No. 393. 
San Diego County. CA (San Diego. CA); 
Sub-No. 395, Dallas County, TX (Dallas, 
TX): Sub-No. 396, Logan County, IL 
(facilities near Lincoln. IL). Somerset 
County. NJ (facilities in Hillsborough 
Township, NJ); Sub-No. 397, Essex and 
Suffolk Counties. MA (Andover and 
Boston. MA), Essex County, MA 
(Middleton. MA); Sub-No. 398, Saint 
James and Assumption Parishes. LA 
(plantsities at Gramercy and Supreme, 
LA): Sub-No. 405, Calhoun County. Ml 
(facilities near Battlecreek, Ml), Union 
County, SD (North Sioux City. SD); Sub- 
No. 406, Rutherford and Davidson 
Counties, TN (facilities near 
Murfreesboro and Nashville. TN): Sub- 
No. 407, Washington County, NY 
(facilities at Greenwich. NY). Bergen 
County. NJ (Tenafly. NJ), Chester and 
Washington Counties. PA (Coatsville 
and Eightyfour, PA). Cuyahoga County, 
OH (Cleveland. OH), Cook County, IL 
(Chicago, IL). Dallas County. TX (Dallas, 
TX), Los Angeles County. CA (Los 
Angeles, CA); Sub-No. 409, Los Angeles 
County. CA (Long Beach, CA), Tulsa 
County, OK (Oklahoma City and Tulsa, 
OK). Lubbock and Harris Counties, TX 
(Lubbock and Houston. TX). Caddo 
Parish, LA (Shreveport, LA); Sub-No. 
410. Los Angeles County. CA (Los 
Angeles. CA), Denver County, CO 
(Denver. CO). Dallas County. TX 
(Dallas, TX), Cook County. IL (La 
Grange. IL). Clayton County, GA 
(Morrow, GA). Franklin County. OH 
(Columbus, OH). Pittsburgh, PA, Hudson 
County, NJ (North Bergen, NJ). and 
Suffolk County, MA (Boston, MA): Sub- 
No. 411. Orleans Parish. LA (facilities at 
New Orleans, LA); Sub-No. 412, Iberia 
and Lafayette Parishes. LA (New Iberia 
and Lafayette. LA); Sub-No. 419, 
Hampden County. MA (facilities near 
East Longmeadow. MA). Albany 
County. NY (facilities near 
Voorheesville, NY); Sub-No. 420, 
Hamilton and Butler Counties, OH 
(facilities near Cincinnati and Hamilton, 
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OK], Lawrence County, AL (Courtland. 
A!.): Sub-No. 422. Wyandotte County. 

KS (Bonner Springs, KS); Sub-No. 424. 
Morris County, NJ (facilities near Morris 
Plains, NJ) Bexar County. TX (San 
Antonio. TX): Sub-No. 425, Finney 
County, KS (Garden City, KS): Sub-No. 
426. Passaic County. N) (facilities near 
Clifton. NJ): Sub-No. 427. West Feliciana 
and Washington Parishes, LA (facilities 
in West Feliciana and Washington 
Parishes. LA): Cuyahoga, Summit. 
Montgomery, Butler. Franklin, and 
Delaware Counties, OH (Cleveland, 
Akron, Dayton, Middletown, Columbus, 
and Delaware, OH), Milwaukee County, 
WI (Milwaukee. Wl); Sub-No. 428, 
Northampton County. PA (facilities near 
Easton, PA). Cowley County. KS 
(Winfield, KS): Sub-No. 429. DuPage 
County. IL (facilities near Villa Park. IL); 
Sub-No. 430. Weber County, UT (Ogden. 
ITT): Sub-No. 431, Orange County, CA 
(Tustln and Orange. CA); Sub-No. 439, 
Passaic County. NJ (facilities near 
Hawthorne, NJ). Boyd County. KY 
(Catlettsburg, KY), Cabell County. WV 
(Huntington. WV). Allegheny County. 

PA (Pittsburg, PA); Sub-No. 449. Wayne 
County, Ml (Westland and Detroit, Ml), 
Medina and Cuyahoga Connties, OH 
(Wadsworth and Cleveland. OH); Sub- 
No. 442, Campbell County, VA (facilities 
near Altavista, VA); Sub-No. 443, Kay 
County. OK (Ponca City. OK}: Sub-No. 
444. Marshall County, MS (facilities at 
Byhalla, MS); Sub-No. 450, York County. 
PA (facilities near York. PA): Sub-No. 

451. Bradley County, TN (facilities near 
Cleveland. TN). Lancaster County. SC 
(Lancaster. SC). New Haven and 
Fairfield Counties, CT (Waterbury and 
Bethel. CT), Carbon County, PA 
(Palmcrton, PA), Winnebago County. IL 
(Rockford, IL), Trumbull County. OH 
(Warren, OH); Sub-No. 452, St. Louis. 

MO and Cape Girardeau County. MO 
(facilities near Cape Girardeau and SL 
Louis, MO), Brown County, Wl (Green 
Bay. WI); Sub^No. 458. Franklin County, 
PA (facilities near Greencastle, PA); 
Sub-No. 457, Kansas City, KS (facilities 
near Kansas City, KS); Sub-No. 458, 
Suffolk County, MA (Boston, MA), 
Mecklenburg County, NC (Charlotte, 

NC). Whitfield County. CA (Dalton. 

CA), Kansas City, KS (facilities near 
Kansas City, KS); Sub-No. 459, Suffolk 
County, MA (facilities near Boston. 

MA); Sub-No. 460, Ventura County. CA 
(Port Hueneme, CA); Sub-No. 461, 

Kansas City, KS (facilities near Kansas 
City, KS): Sub-No. 483, Johnson County. 
KS (Lenexa. KS); Sub-No. 464. Wayne 
County, MI (facilities near Detroit. Ml); 
Sub-No. 485. Grayson County, TX 
(facilities near Sherman, TX); Sub-No. 
406, Norfolk, VA (facilities near Norfolk, 


VA), Boone County. IN (Lebanon, IN), 
and Lackawanna County. PA fScranton, 
PA); Sub-No. 467. Albermarle County, 

VA (facilities near Crozet. VA). White 
and Pope Counties, AR (Searcy and 
Russellville, AR); Sub-No. 468, 

Muscatine and Johnson Counties. LA 
(facilities near Muscatine ond Iowa City, 
IA); Sub-No. 489, Lo9 Angeles County. 

CA (facilities near La Mirada. CA), 

Cook County, IL (La Grange Park. IL). 
Essex County. MA (Andover. MA); Sub- 
No. 470. King William County, VA (West 
Point. VA): Sub-No. 471. Nelson County, 
KY (facilities at Bardstown, KY); Sub- 
No. 472. Roanoke. VA (facilities near 
Roanoke, VA); Sub-No. 478, Pleasants 
and Hancock Counties, WV (facilities 
near St Marys and Newell. WV), 
McKean. Venango and Warren 
Counties, PA (Bradford, Emlenton, and 
North Warren, PA), Erie and Niagara 
Counties, NY (Buffalo and North 
Tonawanda, NY); Sub-No. 479. Wood 
County, WV (facilities near Parkersburg, 
WV); Sub-No. 481. Bernalillo County. 

NM (facilities near Albuquerque. NM). 
Potter. El Paso, ond Lubbock Counties, 
TX (Amarillo, El Paso, and Lubbock, 

TX). Yellowstone County, MT (Billings, 
MT). Ada County, ID (Boise, ID). El 
Paso, Denver, Mesa, and Pueblo 
Counties, CO (Colorado Springs. 

Denver, Grand Junction, and Pueblo, 

CO). Salt Lake County, UT (Salt Lake 
City. UT); Sub-No. 484. St. Louis. MO 
(facilities near St. Louis, MO): Sub-No. 
485, Los Angeles County, CA (Long 
Beach and Los Angeles. CA); Sub-No. 
488, Imperial County, CA (Brawley. CA); 
Sub-No. 496, Adair County, OK 
(Stillwell. OK}; Sub-No. 499. DuPage 
County, IL (facilities near West Chicago, 
IL): Sub-No. 501. Cook County. IL 
(facilities near Franklin Park, IL), Los 
Angeles County. CA (Los Angeles. CA); 
Sub-No. 502, Eau Claire County, WI 
(facilities near Eau Claire, WI); Sub-No. 
503, Saint Croix. Fond du Lac, 

Waukesha, Marinette, Calumet. 
Shawano, and Oconto Counties. WI 
(facilities near Richmond. Oakfield, 
Eden, Sussex. Coleman, Chilton. 
Shawano, and Cillett. WI); Sub-No. 505, 
Dallas and Tarrant Counties. TX (Fort 
Worth and Dallas, TX); Sub-No. 513, 
Anderson County, TX (Palestine, TX): 
Sub-No. 515, Carroll, Crawford, Hardin, 
Mills. Polk, and Webster Counties, IA 
(Carroll, Denison. Iowa Falls, Sioux 
City. Dos Moines, and Fort Dodge, IA), 
Saline, Douglas, and Lancaster Counties, 
NE (Crete. Lincoln, and Omaha. NE): 
Sub-No. 517. Butte County. CA (Oroville, 
CA); Nez Perce County, ID (Lewiston, 
ID): Sub-No. 519, Morgan County. AL 
(Decatur, AL). Grayson County. TX 
(Sherman, TX); Sub-No. 520. Sebastian 


County. AR (Fort Smith. AR), Nelson 
and Jefferson Counties. KY (Bardstown 
and Louisville. KY). Orleans Parish. LA 
(New Orleans, LA). Will County. IL 
(Plainfield. IL); Sub-No. 521, Mercer 
County. NJ (Trenton, NJ). Delaware 
County. PA (Marcus Hook. PA): Sub-No. 
522, Saline County, MO (Marshall. MO), 
Douglas County. NE (Omaha, NE); Sub- 
No. 523. Finney County. KS (Garden 
City. KS), and Potter County, TX 
(Amarillo. TX); Sub-No. 524, Mobile 
County. AL (facilities near Mobile, AL); 
Sub-No. 528, Freeborn County. MN 
(Albert Lea. MN). Linntounty, IA 
(Cedar Rapids, IA); Sub-No. 529. Greene 
County, TN (Greenville. TN); Sub-No. 

53a Daviess County. KY (Owensboro. 
KY); Sub-No. 532. Sedgwick County, KS 
(Wichita. KS): Sub-No. 534, Cuyahoga 
County. OH (facilities near Solon. OH); 
Sub-No. 535. Richland County. OH 
(facilities near Mansfield and Shelby. 
OH); Sub-No. 536, McKean County. PA 
(Port Allegany. PA). Pettis County. MO 
(Sedalia, MO): Sub-No. 537, Chautauqua 
County, NY (Dunkirk, NY). Ashtabula 
County, OH (Saybrook, OH): and Sub- 
No. 538, Comal County. TX (New 
Braunfels. TX); (5) replace one-way 
service with authority to provide redial 
service between points located 
throughout the US wherever one-way 
service appears in each of the above- 
numbered certificates; (6) remove the 
exclusion of AK and HI from authority 
to otherwise serve points in the US or a 
significant portion thereof wherever 
such exclusion appears in each of the 
above-numbered certificates; (7) remove 
the exclusion of cities from authority to 
otherwise serve the entire stale such as 
Springfield. Carthage, and Neosho, MO 
In Sub-Nos. 7 and 10. Great Bend. 
Liberal, and Wichita. KS in Sub-No. 97, 
Beaumont and Houston. TX in Sub-No. 
97. Ogden and Clearfield, UT in Sub-No. 
133. Davenport. Clinton, and Council 
Bluffs. IA In Sub-No. 162, Topeka, KS in 
Sub-No. 162, Kansas City, MO Sub-Nos. 
162 and 249, Omaha. Lincoln, and 
Hastings, NE in Sub-No. 162 and 
Milwaukee, WI in Sub-No. 162, and (8) 
remove restrictions to traffic originating 
at or destined to named facilities or 
points in Sub-Nos. 7,10, 31. 38. 39, 69, 73. 
78. 81, 89. 91. 95. 97. 9a 104.109. Ill, 113, 
119.124.130,133.144.151.155.156.165. 
181.183.184.188,187.195. 202. 221. 235, 
238. 242. 248, 251. 253, 254, 255, 256. 257. 
263, 265. 266, 267, 284. 287, 293. 303. 308, 
318. 317. 320. 333. 334. 335, 338, 342. 346. 
350. 354. 355. 358, 363. 388, 375. 379. 380. 
381. 383. 385. 387, 395. 396, 397. 405, 406, 
407. 410. 411. 420. 422, 425. 427. 428. 429, 
431. 439. 441. 443, 444, 450, 457, 458, 459. 
464, 467. 46a 481. 484. 502, 503. 520. 521, 
522. 528. and 534. 
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MC 143512 (Sub-6)X, tiled May 18. 
1981. Applicant: ALL CORPS. 838 
Hutchison St.. Vista. CA 92083. 
Representative: Milton W. Flack. 8383 
Wilshire Blvd., Suite 900. Beverly Hills. 
CA 90211. Applicant seeks to remove 
restrictions in its Sub-Nos. 3F and 4P 
permits to (1) broaden its commodity 
descriptions: in Sub-Nos. 3F and 4F part 
(1). from bakery goods and frozen bread, 
to “food and related products"; and (2) 
broaden the territorial description to 
between points in the United States, 
under continuing contract(s) with a 
named shipper, in both permits. 

MC 144953 (Sub-ll)X. filed May 15. 
1981. Applicant: MULLEN TRUCKING. 
LTD.. P.O. Box 8009, Station F. Calgary. 
Alberta. Canada T2J 4B4. 

Representative: Steven K. Kuhlman. 717 
17th Street, Denver. CO 80202. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 1, 4. 5. 6, and 8 certificates to (1) 
broaden the commodity descriptions 
from bentonite, barite, lignite, and 
drilling mud additives to "ores and 
minerals, coal and coal products, and 
chemicals and related products" in Sub- 
Nos. 1 and 6; from railroad ties, lumber 
and wood products, roofing materials, 
and fibreboard sheathing to "forest 
products, lumber and wood products, 
and building materials" in Sub-Nos. 4, 5, 
and 8; (2) delete the restrictions against 
the transportation of bulk commodities 
in Sub-Nos. 1 and 6. and concerning the 
transportation of traffic moving in 
foreign commerce in Sub-Nos. 1 and 8; 

(3) authorize radial service in lieu of 
existing one-way authority between the 
ports of entry on the International 
Boundary line between the US and CN 
in named States and several western 
and mid-western states in Sub-Nos. 1,4, 
5. and 8; and (4) delete the "in bulk" 
restrictions in Sub-Nos. 1 and 6. 

MC 145468 (Sub~46)X, filed May 13. 
1981. Applicant: KSS 
TRANSPORTATION CORP.. Route 1 
and Adams Station, P.O. Box 3052. 

North Brunswick, NJ 08902. 
Representative: Arlyn L Westergren, 
Wcstergren & Hauptman. P.C., Suite 201. 
9202 W. Dodge Rd., Omaha, NE 68114. 
Applicant seeks to remove restrictions 
in its Sub-No. 13F certificate to (1) 
broaden commodity description from 
marshmallows to "food and related 
products"; and (2) replace one-way 
authority with radial authority between 
Chicago. 1L and points in the U.S.. and 
eliminate restrictions against service to 
AK and HI. 

MC 146166 (Sub-5)X, filed May 18, 

1981. Applicant: TRIANGLE 
TRANSPORT CO., INC., 74 Sulyma 
Street. Cumberland. RI 02864. 
Representative: William F. Poole, 41 Bea 


Drive, North Kingstown. Rl 02852. 
Applicant seeks to remove restrictions 
in its Sub-No. IF permit to (1) broaden 
the commodity descriptions from 
cushions, pads, webbing, hammocks, 
grill covers, decorations, and ornaments, 
materials, equipment, supplies, parts 
and accessories to "textile mill products, 
rubber and plastic products, and 
furniture and fixtures"; (2) delete the 
exceptions of service to AK and HI, and 
(3) authorize service between points in 
the U.S., under continuing contract(s) 
with a named shipper. 

MC 146170 (Sub-ll)X. filed May 8. 
1981. Applicant: J 8 L TRANSPORTS, 
INC., Route 1. Box 306, Almond, WI 
54909. Representative; Wayne W. 
Wilson. 150 East Gilman Street, 

Madison, W! 53703. Applicant seeks to 
remove restrictions in its Sub-Nos. 3F, 
5F. 6F. 8F. and 9F certificates to (1) 
broaden the commodity descriptions in 
Sub-Nos. 3F and 5F from paper and 
paper products to "pulp, paper, and 
related products." (2) remove bulk 
restrictions in Sub-Nos. 6F. 8F and 9F; 

(3) replace facilities with county-wide 
authority as follows: in Sub-No. 3F, 
Outagamie. Winnebago, and Calumet 
Counties for Appleton and Combined 
Locks. WI; in Sub-No. 5F Outagamie, 
Winnebago, and Calumet Counties for 
Appleton. WI: in Sub-No. 8F Winnebago 
County for Neenah and Oshkosh. WI; 
and in Sub-No. 9F Winnebago County 
for Menasha, WI; (4) remove restrictions 
in Sub-Nos. 3F, 5F. 8F and 9F limiting 
transportation to traffic originating at or 
destined to named facilities; and (5) in 
all subs replace one way with radial 
authority. 

MC 147013 (Sub-5)X, filed May 14, 

1981. Applicant: RDL INC.. P.O. Box 286. 
Gambrilla. MD 21054. Representative: 
Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth St.. N.W„ 
Washington. D C. 20005. Applicant seeks 
to remove restrictions in its Sub-Nos. 2F 
and 4 certificates to (1) broaden the 
commodity description from canned and 
preserved foodstuffs and confectionery 
to "food and related products" in each 
certificate: (2) eliminate the facilities 
limitations in Sub-No. 4; (3) change city 
to county-wide authority from 
Timberville to Rockingham County. VA. 
Martinsburg to Berkeley County. WV, 
and Lincolnton to Lincoln County. NC, 
in Sub-No. 2F. and Hackettstown to 
Warrent County. NJ, Cockeysvill to 
Baltimore County, MD. Elizabethtown to 
Lancaster County. PA, and Waco to 
McLennan County. TX, in Sub-No. 4; 
and (4) expand one-way to radial 
authority between (a) Winchester. VA, 
Rockingham County. VA. Berkeley 
County. WV. and Lincoln County. NC, 


and. points in TX. LA. AL. AR. GA, OK. 
TN, MS, and FL in Sub-No. 2F; and (b) 
Warren County. NJ. Chicago, IL, 
Baltimore County. MD. Lancaster 
County. PA, and McLennan County. TX. 
and. points in NJ. IL. PA. LA, OK, AR, 
TX, CA, OR. MO. CO. OH and CA in 
Sub-No. 4. 

MC 147196 (Sub-14)X. filed May 11, 
1981. Applicant: ECONOMY 
TRANSPORT. INC.. P.O. Box 50262, 
New Orleans. LA 70150. Representative: 
Donald A. Larousse (same address as 
applicant). Applicant seeks to remove 
restrictions in its Sub-Nos. 2F. 7F. 8F. 9F, 
10F, 11F amd 12F permits to (1) broaden 
the commodity description from paper 
and paper products to "pulp, paper and 
related products" in Sub-Nos. 2F and 7F; 
from bread crumbs, breading, batter, 
and cake mixes in Sub-No. 8F, non¬ 
alcoholic carbonated beverages in Sub- 
No. 9F, and sugar In Sub-No. 11F, to 
"food and related products"; from 
lignosulfonate in Sub-No. 10F to 
"chemicals and related products" and 
from iron and steel pipe, casings, 
fittings, and accessories in Sub-No. 12F, 
to "metal products" and (2) broaden the 
territorial description to points in the 
U.S., under continuing contract(s) with 
named shippers. 

MC 149307 (Sub-1 )X, filed May 13. 
1981. Applicant: FREIGHT EXPRESS. 
INC.. One North LaSalle Street, Suite 
2225. Chicago. IL 60602. Representative: 
David R. Kugler (same address as 
applicant). Applicant seeks to remove 
restrictions in its lead certificate by 
removing facilities limitations at Troy. 
MI and Hot Springs. AR and replacing 
those base points with county-wide 
authority to authorize service between 
points in Oakland County (Troy). MI 
and Garland County (Hot Springs), AR 
and points in the U.S. and by removing 
the HI exception in connection with its 
authority to transport general 
commodities, with exceptions. 

MC 150865 (Sub-6)X* filed May 11. 
1981. Applicant: ATLANTIC 8 
WESTERN TRANSPORTATION CO., 
INC. and RICHARDS & ASSOCIATES, 
INC.. 3934 Thurman Road. Forest Park, 
GA 30051. Representative: Ronald J. 
Turner (same as applicants). Applicants 
seek to remove restrictions in MC- 
108467 (Sub-No. 1) permit to (1) broaden 
the commodity description from 
materials and equipment used in or in 
connection with the construction, 
operation, repair, maintenance, or 
dismantling of telephones and telegraph 
lines to "ores and minerals, coal and 
coal products, petroleum, natural gas 
and their products, lumber and wood 
products, furniture and fixtures. 
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chemicals and related products* paints 
and related materials, rubber and plastic 
products, clay, concrete, glass, or stone 
products, metal products, machinery, 
transportation equipment, instruments 
and photographic goods, and those 
commodities which because of their size 
and weight require special handling or 
equipment, and (2) broaden the 
territorial description to between points 
in the United States. 

|§R Doc Fiftrd S-4-41; *45 

eiuwG cooe tojs-omi 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981. are governed by 
Special Rule of the Commission’s Rules 
of Practices, see 49 CFR 1100.251. 

Special Rule 251 was published in the 
Federal Register of December 31. 198a 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3. 1980. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for v 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 


application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
efTect only as longs as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate in applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor cantract carrier authority are those 
where service is for a named shipper "under 
contract**. 

Volume No. OPY-4-149 

Decided: May 2a 1981. 

By the Commission. Review Board No. 2, 
Members Carlcton. Fisher and Williams. 

MC 33807 (Sub-7), filed May a 1981. 
Applicant: NASHUA MOTOR 
EXPRESS. INC.. 270 Amherst St.. 

Nashua, NH 03063. Representative: 

Mary E. Kelley, 22 Steams Ave.. 
Medford, MA 02155, (617) 396-4090. 
Transporting general commodities 
(except classes A and B explosives), (1) 
serving points in MA and NH as 
intermediate and off-route points in 
connection with carrier's existing 
regular route operations, and (2) 
between points in MA and NH. on the 
one hand, and. on the other, points in Rl 
CT. and VT. 

MC 128927 (Sub-7), filed May 8,1981. 
Applicant: MARTIN TRUCKING 
COMPANY. INC., Box 406. Tomah. WI 
54660. Representative: James A. Spiegel, 
Olde Townc Office Part. 6333 Odana 
Rd.. Madison. WI 53719. (608) 273-1003. 
Transporting malt beverages , between 
points in Waukesha County, WI, on the 
one hand, and, on the other, points in St 
Clair County, IL Vanderburgh County. 
IN. Campbell County, KY. and Saginaw 
County. MI. 

MC 154607, filed May 8.1981. 
Applicant; NIXON TRANSPORTATION. 
INC, 206 N. Hull. Fort Branch. IN 47648. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave., Neenah. WI 54956, 
(414) 722-2848. Transporting general 


commodities (except ctasses A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Red 
Spot Paint & Varnish Co.. Inc., of 
Evansville, IN. 

MC 155577. filed May 5, 1981. 
Applicant: CAMEI.OT DISTRIBUTING 
COMPANY, a corporation, 400 Fisk Dr. 
S.W., Atlanta. GA 30336. 

Representative: Clifford C. McCehee III 
(same address as applicant). (404 ) 349- 
7680. Transporting pulp, paper and 
related products, between points in the 
U S., under continuing contract(s) with 
Sonoco Products Co., of Hartsville. SC. 

MC 155807, filed May 5,1981. 
Applicant: ELITE MOVING * 

STORAGE, INC., 11 New Plant Court. 
Owings Mills, MD 21117. 

Representative: Robert J. Gallagher, 100 
Connecticut Ave.. N.W.. Suite 1200, 
Washington. DC 2003a (202) 463-6044. 
Transporting household goods, (1) 
between points in MA. Rl. CT. NY. NJ. 
PA. MD, DE, VA, WV. NC. SC. CA. FL 
and DC, and (2) between points in (1) 
above, on the one hand. and. on the 
other, those points in the U.S. in and 
east of MN. IA, NE, CO. OK, and TX. 

MC 155817. filed May 7.1981. 
Applicant: SPATARO MOVING h 
STORAGE. INC.. 1848 No. 4th St., 
Milwaukee. WI 53212. Representative: 
Lawrence P. Kahn. 161 W. Wisconsin 
Ave., Suite 5170, Milwaukee, WI 53203. 
(414) 271-9958. Transporting general 
commodities (except classes A and B 
explosives), between points in Racine. 
Kenosha. Milwaukee. Waukesha, and 
Ozaukee Counties. WI, on the one hand, 
and, on the other, Chicago. IL 

MC 155837, filed May 8,1981. 
Applicant: MARVIN AND ROGER 
EINCK, d.b.a. EINC£ TRUCKING. 850- 
16th St.. Primghar. IA 51245. 
Representative: Marvin Einck (same 
address as applicant). (712) 757-6225. 
Transporting food and related products , 
between points in O’Brien County, IA, 
on the one hand, and, on the other, 
points in the U.S. 

Volume No. OPY—1-150 

Decided. May 2a 1981. 

By the Commission. Review Board No. 2. 
Members Carlcton. Fisher, and Williams. 

MC 136087 (Sub-9), filed May 11.1981. 
Applicant; J. C. TRUCKING. INC., 5085 
Harlan, Denver, CO 80212. 
Representative; Leslie R. Kehl, 1660 
Lincoln St.. Suite 1600, Denver. CO 
80264, (303) 861-4028. Transporting iron 
and steel articles, between points in CO, 
on the one hand. and. on the other, 
points in CO. KS, NM. MT. UT, and WY. 
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MC 139587 (Sub-26), filed May 12, 
1981. Applicant: BROWN 
REFRIGERATED EXPRESS. INCL P.O. 
Box 603. Fort Scott. KS 66701. 
Representative: Wilburn L Williamson, 
Suite 615-EasL The Oil Center. 2601 
Northwest Expressway, Oklahoma City, 
OK 73112. (405) 848-7940. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Mid-America Farms, Inc. and Mid- 
America Dairymen, Inc., both of 
Springfield, MO. 

MC 144377 (Sub-4), filed May 8,1981. 
Applicant: FACTORY h STEEL 
TRANSPORTATION, INC, Rt. 1. Box 
66-B, Waverly, TN 37185. 
Representative: Henry E. Seaton. 929 
Pennsylvania Bldg., 425 13th St., N.W„ 
Washington. DC 20004. (202) 347-8862. 
Transporting chemicals and related 
products . between points in the U.S. in 
end east of ND. SD. NE, CO. OK. and 
TX. 

MC 144757 (Sub-8), filed May 11,1981. 
Applicant: DAKOTA PACIFIC 
TRANSPORT. INC, 412 Oshkosh. Rapid 
City. SD 57701. Representative: J. 
Maurice Andren. 1734 Sheridan Lake 
Rd., Rapid City. SD 57701, (605) 343- 
403a Transporting building materials. 
between points in the U.S.. under 
continuing contract(s) with Masonite 
Corp. of Bloomington. MN. 

MC 145557 (Sub-14), filed May 11. 

1981. Applicant LIBERTY TRANSPORT, 
INC., PO. Box 9182, Kansas City. MO 
64168. Representative: Arthur J. Cerra, 
2100 CharterBank Center. P.O. Box 
19251. Kansas City. MO 64141, (816) 842- 
8600. Transporting food and related 
products . between points in Seward 
County, KS, on the one hand, and. on the 
other, points in the U.S. 

MC 149157 (Sub-6), Jiled May 11.1981. 
Applicant: STYLE CRAFT 
TRANSPORT. INC, Hwy 71 So., 

Milford. 1A 51351. Representative: Foster 
L Kent, P.O. Box 285, Council Bluffs, 1A 
51502, (712) 323-9124. Transporting such 
commodities as are dealt in or used by 
home furnishing outlets, between points 
In the U.S., under continuing contract(s) 
with Nebraska Furniture Mart, Inc. of 
Omaha, NE. 

MC 153757. filed May 11.1981. 
Applicant: THOMAS R. HUSTON, db.a. 
HUSTON TRUCK LINE, RFD 3, Airport 
Rd.. Benson. MN 56215. Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave., Neenah, WI 54956. (414) 722-2048. 
Transporting (1) machinery. between 
points in the U.S.. under continuing 
contract(s) with Davis Equipment 
Company, of Des Moines, IA: Stevens 
County Implement of Morris. MN; Ag 
Systems. Inc., of Hutchinson, MN: and 


Bertas. Inc.; Jacobson-Peterson, Ina; 
Benson Machine Company, and Lor-Ai 
Corporation, all of Benson. MN. and (2) 
metal products, between points in the 
U.S., under continuing contract(s) with 
Dokken Machine Works, of Benson. MN. 

MC 155737, filed May 12.1981. 
Applicant: DONALD J. MITRZYK, db.a. 
PAUL DEE COMPANY. 2949 Hillcrest 
Rd., West Branch. Ml 48661. 
Representative: Donald J. Mitrryk (same 
address as applicant). (517) 345-1588. 
Transporting food and related products , 
between points in MN. on the one hand 
and. on the other, points in MI. 

MC 151747 (Sub-4), filed May 11,1981. 
Applicant: WALTER BROTHERS 
TRUCKING. INCORPORATED, 1266 
North Franklin St, Chambersburg, PA 
17201. Representative: Christian V. Graf, 
407 N. Front St. Harrisburg. PA 17101, 
(717) 236-9318. Transporting food ond 
related products, between points in 
Cumberland County, PA. on the one 
hand, and on the other, points in NY 
and N]. 

MC 155207, filed May 11.1981. 
Applicant: TRANS EAST. INC., R.R. *4. 
Box 154, Rockport, MO 64462. 
Representative: Arthur J. Cerra, 2100 
CharterBank Center. P.O. Box 19251. 
Kansas City, MO 64141 (810) 842-8600. 
Transporting food and related products, 
between points in the U.S., under 
continuing contract(s) with Armour and 
Company, of Phoenix. AZ. 

MC 155357, filed May 8. 1981. 
Applicant: WILLIAM N. ECONOMOS & 
JOSEPH W. BUCHALO d.b.a. WEB 
TRANSPORT, 1918 West Devon Ave., 
Elk Grove Village. IL 60007. 
Representative: Abraham A. Diamond, 

29 South LaSalle SL, Chicago, IL 60603 
(312) 236-0548. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with Web 
Services Ltd., of Elk Grove Village, IL 

MC 155897, filed May 11.1981. 
Applicant* WILLIAM S. GRAY. 1959 
Colfax St.. Memphis, TN 38116. 
Representative: Dale Woodall. 900 
Memphis Bank Bldg., Memphis, TN 
38103. Transporting sand and gravel 
between points in De Soto County. MS, 
on the one hand. and. on the other, 
points in Shelby. Fayette, Hardeman, 
McNoiry, and Hardin Counties. TN. 

MC 155907. filed May 8,1981. 
Applicant: MUSTANG DISTRIBUTING 
COMPANY. INC. 23505 Northeast 
Halsey. Trontdale, OR 97060. 
Representative: Robert L Cope, 1730 M 
St., N.W.. Suite 501, Washington. DC 
20036 (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points in the 


U.S., under continuing contract(s) with 
Seaport Cooperative, Inc., of Portland 
OR. 

MC 155917, filed May 11.1981. 
Applicant: THRIFTY TRANSPORT. 
INC., P.O. Box 2087. Sebastian. FL 32958. 
Representative: Joseph T. Bambrick. Jr., 
P.O. Box 218, Douglassville, PA 19518 
(215) 385-6086. Transporting genera! 
commodities (except classes A and B 
explosives), between points In Camden 
County, NJ. on the one hand, and. on the 
other, points in DE, MD, NJ, NY. PA, and 
DC. 

Volume No. OPY-4-151 

Decided. May 2a 1981. 

By the Commission, Review Board No. 2, 
Members Carleton. Fisher and Williams. 

MC 133937 (Sub-36), filed May 11. 
1981. Applicant* CAROLINA CARTAGE 
CO.. INC., 1638 E. Vesta Ave., College 
Park, GA 30337. Representative: Zoc 
Ann Page, Suite 2373, One World Trade 
Center. New York, NY 10048 (212) 432- 
0940. Transporting such commodities as 
are dealt in or used by mail order 
houses and department stores, between 
Los Angeles, Ontario. San Diego and 
San Francisco, CA, Chicago, IL New 
Orleans, LA, Baltimore, MD, Boston, 
MA. Detroit, MI. Kansas City and SL 
Louis. MO, Cincinnati, Cleveland. 
Columbus and Dayton, OH. Portland. 
OR, Dallas, Fort Worth and Houston, 
TX, Milwaukee. WI. New York, NY. and 
points in Washoe County, NV, King 
County. WA. Hudson, Bergea Essex. 
Union, Passaic, Morris, Somerset and 
Middlesex Counties. NJ, and points in 
Al, FL GA. MS. NC. SC. TN and DC. 

Note.—Applicant intends to tack to its 
existing authority. 

MC 146927 (Sub-25), filed May 11, 
1981. Applicant: DIXIE TRANSPORT. 
INC., P.O. Box 1126, Hattiesburg, MS 
39401. Representative: William P. 
Jackson, Jr.. 3428 N. Washington Blvd.. 
P.O. Box 1240, Arlington. VA 22210 (703) 
525-4050. Transporting food and related 
products, between points in Assumption 
Parish. LA, on the one hand, and. on the 
other hand, points in and east of ND. 

SD. NE. KS, OK and TX. 

MC 147547 (Sub-16), filed May 11. 

1981. Applicant: R h D TRUCKING 
COMPANY. INC., 4401 Mars Hill Rd.. 
Lauderdale Industrial Pk.. Florence. AL 
35630. Representative: Roland M. 

Lowell. 618 United American Bank Bldg . 
Nashville, TN 37217 (615) 244-6101. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Uvalde Rock 
Asphalt Company, at points in the U.S., 
on the one hand, and, on the other, 
points in the U.S. 
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MC 147747 (Sub-1), filed May 11.1981. 
Applicant: A.L MIUCAN d.b.a. ROYAL 
TRUCKING COMPANY. P.O. Box 387. 
West Point* MS 39773. Representative: 
Harold H. Mitchell. Jr* P.O. Box 1295. 
Greenville, MS 38701 (601) 335-3578. 
Transporting (1) clay . concrete . glass 
ond stone products. (2) metal products 
and (3) machinery. between points in 
the U S., under continuing contract(s) 
with The Babcock k Wilcox Company of 
Barberton, OR 

MC 148007 (Sub-2). Tiled May 12.1981. 
Applicant: RAPID HOLDING LTD. d.b.a. 
R APID TRANSFER. P.O. Box 518, 

Oliver. B.C., Canada VOH ITO. 
Representative: David W. Wiley. 1100 
Norton Bldg.. Seattle. WA 98104 (206) 
622-4067. In foreign commerce only, 
transporting (1) lumber and wood 
products, (2) building materials and (3) 
machinery, between points in the U.S., 
under continuing contract(s) with 
Lignum Sales Ltd., of Vancouver. B.C.. 
Cascade Imperial Mills Ltd., of Burnaby, 
BC. and Weyerhaeuser Company of 
Tacoma. WA. 

Volume No. OPY-4-154 

Decided: May 22.1981. 

By the Commission. Review Board No. 2. 
Members Garleton. Fisher and Williams. 

MC 151916 (Sub-2), filed May 15,1981. 
Applicant: BARON TRANSPORT. INC., 
One Perimeter Way, Suite 455, Atlanta, 
GA 30339. Representative: Eugene D. 
Anderson. 910 Seventeenth St, NW. 

Suite 428. Washington. DC 20006 (202) 
296-2550. Transporting (1) pulp, paper 
ond related products, and (2) clay . 
concrete, glass or stone products , 
between points in NY, on the one hand, 
and, on the other, points in AL AR. FL 
GA. LA. MS. NC SC and TN. 

MC 152586 (Sub-1), filed May 15.1981. 
Applicant: REED MACHINERY & 
TRANSPORTATION CO.. INC. P.O. 

Box 1105, 712 N. Farnsworth Ave.. 
Aurora, IL 60507. Representative: 
Leslieann G. Maxey. 907 S, Fourth St., 
Springfield. IL 62703. (217) 528-6476. 
Transporting (1) machinery and 
machinery parts, and (2) metal products. 
between points in IL, on the one hand, 
and. on the other, points in IN, MI. IA. 
MO. and WL 

MC 155996. filed May 15,1961, 
Applicant: J. P. TRANSPORT. INC, P.O. 
Box E Western Springs. IL 60558. 
Representative: Bernard J. Kompare, 10 
S. LaSalle St.. Suite 1600, Chicago, IL 
60603, (312) 263-1600. Transporting such 
commodities as are dealt in or used by 
manufacturers of building and sound- 
deadening materials, between points in 
the U.S., under continuing contract(s) 
with Biobe Industries, of Chicago. IL 


Volume No. OPY-4-155 

Decided: May 22.1901. 

By the Commission. Review Board No. 2, 
Members Carieton, Fisher and William. 

MC 42487 (Sub-1041), filed May 11. 
1981. Applicant: CONSOLIDATED 
FREICHTWAYS CORPORATION OF 
DELAWARE 175 Linficld Dr.. Menlo 
Park. CA 94025. Representative: W. R. 
Oldenburg, P.O. Box 3062, Portland. OR 
97208. (503) 226-4692. Transporting 
general commodities, between points in 
the U.S., under continuing contract(s) 
with Union Carbide Corporation* of New 
York. N.Y. Condition: To the extent the 
permit granted in this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited in 
point of time to a period expiring 5 years 
from its date of issue. 

MC 103937 (Sub-9), filed May 12.1981. 
Applicant: ANTHRA TRANS. INC., R.D. 
No. 3. Moscow. PA 18444. 

Representative: Ronald N. Cobert, 1730 
M St., NW.. Suite 501, Washington. DC 
20036. (202) 290-2900. Transporting 
general commodities . (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Scrapco. Inc., of West Haven. CT. 

MC 114177 (Sub-4), filed May 14,1981. 
Applicant: CONSOLIDATED DUMP 
TRANSPORTATION COMPANY. 3220 
E 95th SL Chicago. IL 60617. 
Representative: Joseph P. Murdock. P.O. 
Box 40248. Indianapolis, IN 46240, (317) 
846-6655. Transporting (1) commodities 
in bulk, and (2) chemicals ond related 
products . between points in IL IN. MI. 
IA. WI, and MO. 

MC 128837 (Sub-37), filed May 14, 

1981. Applicant: TRUCKING SERVICE 
INC. P.O. Box 229, Carlinville, IL 62628. 
Representative: Michael W. OTIara. 300 
Reisch Bldg., Springfield. IL 62626. (217) 
544-5468. Transporting brick and 
cement, between points in AL AR, GA. 
IA. IL IN. KS, MO. MS, NE. NC OH. 

OK. PA. and TN* 

MC 130077 (Sub-30), filed May 15, 

1981. Applicant: REBER 
CORPORATION. 2216 Old Arch Rd.. 
Norristown, PA 19401. Representative: 
Richard L Thurston. One Franklin Plaza. 
Philadelphia. PA 19102, (215) 854-6444. 
Transporting (1 ) gypsum and gypsum 
products. (2) building materials. (3) 
paper and paper products. (4) chemicals 
and (5) plastic products, between the 
facilities of Georgia Pacific Corporation 
in and east of OH. KY. TN and AL 

MC 149497 (Sub-10), filed May 15. 

1981. Applicant: HAUPT CONTRACT 
CARRIERS, INC, P.O. Box 1023, 
Wausau. WI 54401. Representative: 
Robert A. Wagman (same address as 
applicant), (715) 359-2907). Transporting 


malt beverages and malt beverage 
products . between points in IL IN, ML 
MN, MO and WL 

MC 153147, filed May 15,1981. 
Applicant: BAYSIDE WASTE HAULING 
& TRANSFER. INC. d.b.a. BAYSIDE 
DISPOSAL 7201 W. Marginal Way SW. 
Seattle, WA 98101. Representative: Jack 
R. Davis, 1100 IBM Bldg., Seattle, WA 
98101, (206) 624-7373. Transporting 
hazardous waste, between points in OR 
and WA. 

Volume No. OPY-5-67 

Decided: May 20.1981. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce and Dowell. 

MC 41098 (Sub-59), filed May 4. 1981. 
Applicant: GLOBAL VAN LINES. INC.. 
One Clobal Way. Anaheim. CA 92803. 
Representative: Alan F. Wohlstettcr, 

1700 K St.. N.W., Washington. D C. 

20006, (202) 833-8884. Transporting 
vending machines , between points in 
the U.S. 

Note.—The person or persons who appear 
to be engaged in common control of another 
regulated carrier must either file an 
application under U.S.C 11343(A) or submit 
an affidavit indicating why such approval is 
unnecessary to the Secretary’s office. In order 
to expedite issuance of any authority please 
submit a copy of the affidavit or proof of 
filing the application(s) for common control to 
team 5. Room 6370. 

MC 105269 (Sub-95), filed February 18, 
1981. Published initially in the Federal 
Register on March 20.1981. Applicant: 
GRAFF TRUCKING COMPANY. INC,, 
2110 Lake St., Kalamazoo. MI 49005. 
Representative: Edward Malinzak. 900 
Old Kent Bldg., Grand Rapids. MI 49503. 
616-459-8121. Transporting general 
commodities (except classes A and B 
explosives), between the facilities of 
Roberts Consolidated Industries, Inc. at 
points in the U.S., on the one hand, and. 
on the other, points in the U.S. 

Note.—This application it republished to 
modify the authority as shown above. 

MC 109449 (Sub-60), filed Mav 4.1981. 
Applicant: KUJAK TRANSPORT. INC.. 
6366 West 6th St.. Winona. MN 55987. 
Representative: Francis CisewskL (same 
address as applicant), (507) 462-1032. 
Transporting general commodities. 
(except classes A and B explosives), 
between the facilities of Ralston Purina 
Company and its subsidiaries, at points 
in the U.S.. on the one hand, and. on the 
other, points in the U.S. 

MC 115078 (Sub-9), filed May 4,1981. 
Applicant: SINDALL TRANSPORT. 

INC. 102 N. Custer Ave.. New Holland, 
PA 17557. Representative: Jeremy Kahn, 
Suite 733—Investment Bldg.. 1511 K St., 
NW.. Washington. DC 20005. (202) 783- 
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3525. Transporting /umber and wood 
products , between the porta of entry on 
the international boundary line between 
the United States and Canada at points 
in ML NY. VT. NH. and ME. and points 
in ME. on the one hand. and. on the 
other, points in. PA. DE. MD. VA. NY. 
NJ. WV. OIL NC SC. VT. IN. ME, NIL 
MA. RI. ML IL and DC. 

MC 135989 (Sub* 23). filed May 4. 1981. 
Applicant: COAST EXPRESS. INC. 
14280 Monte Vista Ave., Chino. CA 
91710. Representative: William J. 
Lippman. Steele Park. Suite 330, 50 
South Steele St.. Denver. CO 80209. (303) 
320-6100. Transporting petroleum 
natural gas and their products, between 
points in the U.S.. under continuing 
contract(s) with Kendall/Amalie and 
Sonnebom Divisions. Witco Chemical 
Corporation, of Bradford. PA. 

MC 142059 (Sub-170), filed May 7. 

1981. Applicant: CARDINAL 
TRANSPORT. INC.. 1230 North Illinois 
Drive. Charmahon, II. 60410. 
Representative: Fred H. Daly. 2550 M 
Street. NW„ Suite 475. Washington. DC 
20037, 202-293-3204. Transporting 
electrical machinery, equipment or 
supplies . between the facilities of 
General Electric Company in the UiL 
on the one hand. and. on the other, 
points In the U.S. 

MC 143739 (Sub-52), filed May 4. 1981. 
Applicant SHURSON TRUCKING CO.. 
INC. P.O. Box 147, New Richland. MN 
56072. Representative: Leonard K. 
Sackson (same address as applicant), 
(507) 465-3235. Transporting food and 
related products, (1) between points in 
Vermilion and Peoria Counties, IL on 
the one hand, and, on the other, points 
in AL AR. IN. IA. KS, KY. LA. MN. MS. 
MO. ND. OK. SD. TN, TX. and WI; and 
(2) between points in Dodge County. WL 
on the one hand, and on the other, 
points in AL. AR. IL, IN. IA, KS. KY. LA, 
MN, MS, MO. ND. OK. SD. TN. and IX 

MC 146078 (Sub-42), filed May 4.1981. 
Applicant: CAL-ARK. INC, 854 Moline, 
P.O. Box 610. Malvern. AR 72104. 
Representative: John C Everett. 14 E. 
Buchanan. P.O. Box A. Prairie Grove, 

AR 72753, (501) 846-2185. Transporting 
furniture parts, metal products, and 
paper products, between points in MO. 
KY. TX. OK, AZ, CO. IL. MA. MN. CA, 
CA. OH. FL TN. AL LA. UT. OR, NJ. 

KS. ML WA, NC. AR. MS and WI, on the 
one hand. and. on the other, points in 
the U S. 

MC 146149 (Sub-21), filed May 8.1981. 
Applicant: KENNEDY FREIGHT LINES. 
INC, 4989 Vulcan Ave.. Columbus, OH 
43228. Representative: Paul F. Beery. 275 
E. Suite St., Columbus. OH 43215. 614- 
228-8575. Transporting general 
commodities (except classes A and B 


explosives), between the facilities used 
by Ralston Purina Company and its 
subsidiaries in the U.S., on the one hand, 
and. on the other, points in the U.S. 

MC 146419 (Sub-3), filed May 8.1981. 
Applicant: SCHWANEBECK FREIGHT 
LINES, INC. Box 342 C Rural Route #3, 
Mauston. WI 5394a Representative: 
Wayne W. Wilson, 150 East Gilman St, 
Madison, WI 53703, (608) 256-7444. 
Transporting food and related products. 
between points in the U.S.. under 
continuing contract(s) with Sanna. a 
Subsidiary of Beatrice Foods Company, 
of Chicago. IL 

MC 14GG08 (Sub-2), filed May 4. 1981. 
Applicant: BOARD TRUCKING 
COMPANY. INC, Big Spring. KY 40106. 
Representative: Herbert D. Liebman, 

P.O. Box 478. Frankfort. KY 40002. (502) 
875-3493. Transporting such 
commodities as are dealt in or used by 
wholesalers and retailers of building 
materials and supplies, between points 
in the U.S.. under continuing contract(s), 
with The Wickes Corporation, of 
Saginaw, ML 

MC 146638 (Sub-2), filed May 7.1981. 
Applicant: CLYDE HOSTUTLER. d.b.a. 
CLYDE’S TRANSFER, 604 Aquarius 
Drive. Mechanicsville, VA 23111. 
Representative: Calvin F. Major, 200 
West Grace St., Richmond, VA 23220, 
(804) 649-7591. Transporting such 
commodities as are used by the 
manufacturers of precast and 
prestressed concrete, between points in 

MD. and VA. on the one hand. and. on 
the other, points in DE. MD. NC PA. VA, 
and D.C 

MC 147948 (Sub-9), filed May 7.1981. 
Applicant: A.J. ROSS ENTERPRISES. 
INC., 225 Smith Street, Keasbey, NJ 
08832. Representative: Morton E. Kiel. 
Suite 1832, 2 World Trade Center, New 
York. NY 10046 (212) 466-0220. 
Transporting (1) construction 
equipment, materials, and supplies and 
(2) metal products, between points in NJ. 
NY. PA and CT. on the one hand. and. 
on the other, points in MA, RI. CT. NY. 
NJ, PA. MD. DE. VA. OH. WV. IN. IL 

ME. NH. VT. KY. TN. AL NC SC. GA, 
FL ML WI. MS. and DC. 

MC 149289 (Sub-2), filed May 7,1981. 
Applicant: PALMER INDUSTRIES. INC. 
P.O. Box 839, Macon. CA 31202. 
Representative: Virgil FL Smith, Suite 12. 
1587 Phoenix Blvd., Atlanta. CA 30349. 
(404) 990-6266. Transporting such 
commodities as are dealt in or used by 
the manufacturers and distributors of 
malt beverages, between points in 
Houston County. CA, on the one hand, 
and, on the other, points in AL AR. OH, 
MS. and TN. 


MC 150189 (Sub-3), filed May 7.1981 
Applicant: R.C. BERRY. Box 8 
Shawneetown. IL 62984. RepresentaItve: 
Robert T. Lawley. 300 Reisch Bldg. 
Springfield, IL 62701. (217) 544-5468. 
Transporting food and related products 
between points in Madison County. IL 
on the one hand, and, on the other, 
points in AL FL CA, NC. SC. and TN. 

MC 150339 (Sub-29), filed Mag 8. 1981 
Applicant: PIONEER 
TRANSPORTATION SYSTEMS. INC, 
151 Easton Blvd. Preston, MD 21655. 
Representative: J. Cody Quinton. Jr. 
(same address as applicant) (301) 873- 
7151 Transporting metal products, 
between points In the U.S.. under 
continuing contract(s) with Defiance 
Welding Co., of Defiance. OH. 

MC 150618 (Sub-1), filed April 20, 

1981. Applicant: AVION TRANSPORT 
INC, 43 East Hollis SL Nashua, NH 
03060. Representative: Robert C. Parks. 
20 Walnut St.. Ste. 101, Wellesley Hills. 
MA 02181. (617) 235-5571. Transporting 
such commodities as are dealt in or 
used by the manufacturers and 
distributors of plastic articles, between 
points in the U.S.. under continuing 
contract(s) with Composite Container 
Corporation, of Medford, MA. 

MC 150898 (Sub-53), filed May 7,1961 
Applicant: LOUIS J. KENNEDY 
TRUCKING COMPANY, 342 Schuyler 
Ave., Kearney. N) 07032. Representative: 
Morton E. Kiel, Suite 1832, Two World 
Trade Center. New York. NY 10048, 

(212) 466-0220. Transporting general 
commodities (except classes A and B 
explosives) between points in the U.S, 
under continuing contract(s) with W. R. 
Grace 8 Co„ of Cambridge, MA. 

MC 152789, filed May 4,1981. 
Applicant: S. R. MEROLA, d.b.a. 
MF.ROLA ENTERPRISES. 51 Bay Harbor 
Blvd., Bricktown, NJ 08723. 
Representative: Paul J. Keeler, P.O. Box 
253. South Plainfield. NJ 07080. (201) 
757-3478. Transporting hazardous waste 
materials, between points in the US., 
under continuing contract(s) with 
Browning-Ferns Industries, Inc., of 
Elizabeth, NJ. 

MC 155059. filed May 1.1981. 
Applicant: ZIP TRUCK LINES. INC. P.O. 
Box 337, Moses Lake. WA 98837. 
Representative: Boyd Hartman. P.O. Box 
3641, Bellevue, WA 98009. (206) 453- 
0312. Transporting (1) ores and minerals, 
and (2) machinery, (a) between the ports 
of entry on the international boundary 
line between the United States and 
Canada, at points in WA and ID. on the 
one hand. and. on the other, points in 
Shoshone County, ID. and Pierce 
County. WA. and (b) between points in 
Pershing County. NV. on the one hand. 
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and. on the other, points in Shoshone 
County. rD, Pierce County. WA. 
Multnomah County, OR. and Salt Lake 
County. UT. 

MC 155818, filed May 7.1981. 

Applicant: LOYD SHORES TRUCKING 
COMPANY. INC.. Route 1. Box 532, 
Baxter. TN 38544. Representative: 

Michael E. Clift. 46 North Jefferson Ave.. 
Cookeville. TN 38501. 615-520-3311. 
Transporting (1) general commodities 
(except classes A and B explosives), 
between points in Putnam County. TN. 
on the one hand, and, on the other, 
points in AL FL CA. IN. KS. KY. Ml. 

MS, OH. OK. PA. TX. and VA, and (2) 
lumber and wood products, between 
points in TN on the one hand, and, on 
the other, points in AL AR. FL GA. IL 
IN. iA. KS, KY. LA. MI. MS, MO. NE, 

NC. OH. OK, PA, SC. TN, TX. VA and 

wv. 

MC 155819, filed May 8.1981. 

Applicant: R.C.L TRUCKLINE, INC.. 104 
Arlette Drive, Lafayette. LA 70503. 
Rppresentativc: Gene Fournier (same 
address as applicant). 318-984-3785. 
Transporting Mercer commodities 
between points in TX. on the one hand, 
and. on the other, points in LA and OK. 

Volume No. OPY-5-B8 

Decided: May 21.1961. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 5888 (Sub-60), filed May 11.1981. 
Applicant: MID-AMERICAN LINES, 

INC., 127 West 10th St., Kansas City. 

MO 64105. Representative: Carl L 
Steiner, 39 South LaSalle St.. Chicago, IL 
60603, 312-236-9375. Transporting 
general commodities (except classes A 
and B explosives), between points in LA. 
IL IN, KS. KY. ML MN. MO, OH and 
Wl 

MC 12918 (Sub-2), filed May 11.1981. 
Applicant: AIJJVN S. KRAFT, d.b.a. 
KRAFrOURS, 7992 E. 41st St.. Tulsa. OK 
74145. Representative: Maxwell A. 
Howell, 1100 Investment Bldg., 1511 K 
St NW.. Washington. DC 20005, 202- 
783-7900. To operate as a broken in 
interstate or foreign commerce, at Tulsa. 
OK. arranging for the transportation by 
motor vehicle of passengers and their 
baggage, in special and charter 
operations, between points in the U.S. 

MC 19778 (Sub-117), filed May 8.1981. 
Applicant: THE MILWAUKEE MOTOR 
TRANSPORTATION COMPANY. 10800 
Franklin Ave.. Franklin Park. IL 60131. 
Representative: Robert F. Munsell (same 
address as applicant). 312-860-4878. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Bostmm- 
Warren, Inc. of Seattle. WA. 


MC 19778 (Sub-118), filed May 8,1981. 
Applicant: THE MILWAUKEE MOTOR 
TRANSPORTATION COMPANY. 10800 
Franklin Ave.. Franklin Park, IL 60131. 
Representative: Robert F. Munsell (same 
address as applicant). 312-860-487& 
Transporting machinery, between points 
in Iowa County. IA on the one hand, 
and. on the other, points in TX, OK and 
AZ. 

MC 19778 (Sub-119), filed May 8,1981. 
Applicant: THE MILWAUKEE MOTOR 
TRANSPORTATION COMPANY, 10800 
Franklin Ave.. Franklin Park. IL 60131. 
Representative: Robert F. Munsell (same 
address as applicant). 312-8QO-4878. 
Transporting machinery, between points 
in Iowa County. IA on the one hand, 
and. on the other, points in MT. 

MC 78110 (Sub-60), filed May 11,1981. 
Applicant: W. H. JOHNS. INC., 35 
Witmer Rd., Lancaster, PA 17602. 
Representative: Christian V. Graf, 407 N. 
Front St.. Harrisburg, PA 17101. 717-236- 
931 a Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Sonoco 
Products Company of Hartsville. SC. 

MC 85788 (Sub-12), filed May 11,1981. 
Applicant: JACOBSEN TRANSFER. 

INC., P.O. Box 47, Fairmont, NE 88354. 
Representative: Bradford E. Kistler. P.O. 
Box 8202a Lincoln. NE 68501. 402-475- 
6761. Transporting food and related 
products, between points in San Mateo 
County, CA. on the one hand. and. on 
the other, points in the U.S. In and east 
of MT. WY. UT. and NM. 

MC 98658 (Sub-9), filed May 8.1981. 
Applicant: DONALD L KERBS, d.b.a. C 
& R TRUCK LINE. 400 North Seventh St., 
Salina. KS 67401. Representative: 

Donald L Kerbs (same address as 
applicant), (913) 825-1345. Transporting 
general commodities (except classes A 
and B explosives) serving Delavan, KS 
as an off-route point in connection with 
applicant's otherwise authorized regular 
route operations. 

MC 100748 (Sub-15), filed May 8.1981. 
Applicant: GODDARD’S 
TRANSPORTATION. INC., Route 4A. 
Fair Haven. VT 05743. Representative: 
John P. Monte. Box 568, Barre, VT 05641, 
(802) 476-6671. Transporting chemicals 
and related products, between points in 
Fairfield County, CT, on the one hand, 
and. on the other, points in Rutland 
County, VT. 

MC 110878 (Sub-49), filed May 11. 
1981. Applicant: ARGO TRUCKING 
COMPANY. INC., P.O. Box 955, 
Elberton. CA 30635. Representative: Sol 
H. Proctor. 1101 Blackstone Bldg.. 
Jacksonville. FL 32202, (904) 632-2300. 
Transporting building materials. 


between points in Elbert County. GA, on 
the one hand, and. on the other, points 
in the U.S. 

MC 112989 (Sub-144), filed May 11. 
1981. Applicant: WEST COAST TRUCK 
LINES. INC.. 85647 Hwy 99 S.. Eugene. 
OR 97405. Representative: John T. 
Morgans (same address as applicant), 
(503) 747-1283. Transporting rubber and 
plastic products, between points in 
Snohomish County. WA. on the one 
hand, and, on the other. Carson City, 

NV. 

MC 113658 (Sub-53), filed May 11. 

1981. Applicant: SCOTT TRUCK LINE, 
INC.. 5280 Newport St., Commerce City, 
CO 80022. Representative: Rick A. Rude, 
Suite 611.1730 Rhode Island Ave., NW„ 
Washington. DC 20036, (202) 223-5900. 
Transporting food and related products, 
between points in Jefferson County, CO. 
on the one hand, and, on the other, 
points in TN. LA. and MS. 

MC 135989 (Sub-25), filed May 12. 

1981. Applicant: COAST EXPRESS, 

INC, 14280 Monte Vista Ave., Chino, 

CA 91710. Representative: William J. 
Lippman, Steele Park. Suite 330, 50 
South Steele SL, Denver, CO 80209, 303- 
320-6100, Transporting building 
materials, between points In the U.S. 
under continuing contract(s) with 
Phillips Industries, Inc of Cucamonga. 
CA. 

MC 135989 (Sub-28), filed May 12, 

1981. Applicant: COAST EXPRESS, 

INC,. 14280 Monte Vista Ave.. Chino, 

CA 91710. Representative: William J. 
Lippman. Steele Park, Suite 330, 50 
South Steele St, Denver. CO 80209. 303- 
320-6100. Transporting textile mill 
products, between points in the U.S. 
Under continuing controct(s) with TFI, 
Division of Kas Tex Corp., of Los 
Angeles, CA. 

MC 138469 (Sub-273), filed May 11. 
1981. Applicant: DONCO CARRIERS. 
INC., P.O. Box 75354, Oklahoma City. 

OK 73147. Representative: Daniel O. 
Hands. Suite 200-A, 205 West Touhy 
Ave., Park Ridge, IL 60068. 312-696-2235. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by The 
Kroger Co., at points in the U.S. on the 
one hand, and, on the other, points in 
the U.S. 

MC 141369 (Sub-8), filed May 11.1981. 
Applicant: V. L P. LIMOUSINE. INC., 11 
Brownhouse Rd., Stamford. CT 06902. 
Representative: Alan F. Wohlstetter, 
1700 K St. NW., Washington. DC 20006, 
202-833-8884. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in special and charter 
operations, in non-scheduled door-to- 
door service, limited to the 
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transportation of not more than 15 
passengers (not including the driver) in 
any one vehicle at any one time 
between points in CT. on the one hand, 
and. on the other, points in MA, NJ. NY, 
PA and RL 

MC 142059 (Sub-172), filed May 11. 
1981. Applicant: CARDINAL 
TRANSPORT. INC, P.O. Box 911. Joliet. 
IL 60434. Representative: Jack Riley 
(same address as applicant) 815-729- 
3805. Transporting (1) pulp paper and 
related products, (2) forest products, (3) 
lumber and wood products, (4) building 
materials, between the facilities of 
Champion International Corp. at points 
in the U.S. on the one hand, and. on the 
other, points in the U.S. 

MC 144426 (Sub-14), filed May 5.1981. 
Applicant: TRUCKADYNE INC. Route 
18, P.O. Box 308. Mendon. MA 01758. 
Representative: Joseph A. Reed (same 
address as applicant) 1-800-982-4723. 
Transporting (1) petroleum, natural gas 
and their products, (2) cool and coal 
products . and (3) clay, concrete, glass 
and stone products, between points in 
the U.S. under continuing contract(s) 
with Dry Mix Concrete Co., of Franklin 
Park.IL. 

MC 146148 (Sub-19), filed May 11. 
1981. Applicant: B-RIGHT TRUCKING 
CO., 7087 West Blvd., Suite 8, 
Youngstown. OH 44512. Representative: 
A. Charles Tell, 100 E. Broad St., 
Columbus. OH 43215.814-228-1541. 

Such commodities as are dealt in by 
grocery and food business houses, 
between points in the U.S.. under 
continuing contract(s) with Brothers 
Trading Co., of Dayton. OH, and Wilco 
Trading Co., Inc., of Lakewood, N). 

MC 146659 (Sub-7), filed May 11,1981. 
Applicant: COLDSTON TRANSFER. 
INC., P.O. Box 1059, Eden, NC 27288. 
Representative: Archie W. Andrews 
(same address as applicant), 919-627- 
7115. Transporting malt beverages 
between points in the U.S. in and east of 
TX. OK. MO. IA, and MN. 

MC 147189 (Sub-3), filed May 8,1981. 
Applicant: SERVICEWAY MOTOR 
FREIGHT, INC, P.O. Box 243. Alcoa. TN 
37701. Representative: J. Greg 
Hardeman, 618 United American Bank 
Bldg., Nashville. TN 37219, (815) 244- 
8100. Transporting (1) pulp, paper and 
related products, and (2) rubber and 
plastic products, between points in TN, 
on the one hand. and. on the other, 
points in NC 

MC 147228 (Sub-4), filed May 11.1981. 
Applicant: ROBERT D. BOW HAY d.b.a. 
BOWHAY TRUCK LINE, P.O. Box 150, 
Summerfield. KS 68541. Representative: 
Larry E. Gregg, 641 Harrison Street P.O. 
Box 1979, Topeka, KS 68601,913-234- 


0565. Transporting chemicals and 
related products, between points in 
Gage County. NE, on the one hand, and, 
on the other, points in CO, LA. KS, MN. 
MO. ND. OK, and SD. 

MC 147279 (Sub-3), filed May 11.1981. 
Applicant: LEROY O. SALO d.b.a. 

SALO TRUCKING, Route 1. Box 49, 
Gilbert MN 55741. Representative: 
Stanley C Olsen. Jr„ 5200 Willson Rd„ 
Suite 307. Minneapolis, MN 55424.612- 
927-8855. Transporting (1) food and 
related products, between points in St 
Louis County, MN, on the one hand. and. 
on the other, Omaha, NE, St. Louis. MO, 
and points in IL and WL and (2) metal 
products and machinery, between 
points in St. Louis County. MN, on the 
one hand, and, on the other, points in 
the U.S. 

MC 151428 (Sub-3), filed May 11.1981. 
Applicant: J & H TRUCKING. INC. 

12425 Telephone. Chino, CA 91710. 
Representative: Miles L Kavaller. 315 
So. Beverly Dr.. Suite 315, Beverly Hills, 
CA 90212, (213) 277-2323. Transporting 
food and related products, between 
points in the U.S.. under continuing 
contract(s) with Best Western. lnc„ of 
Los Angeles, CA. 

MC 151819 (Sub-3). Hied May 11,1981. 
Applicant: CARGO MASTERS, INC, 917 
S. Harwood St„ Dallas, TX 75201. 
Representative: Jackson Salasky, P.O. 
Box 45538, Dallas. TX 75245, (214) 358- 
3341. Transporting pulp, paper and 
related products, between Dallas, TX. 
and points in Lafourche Parish, LA. and 
McMinn County. TN, on the one hand, 
and, on the other, points in the U.S. 

MC 154969, filed April 17.1981. 
Applicant: WILLIAM S. LEE. d.b.a. 
WILLIAM S. LEE TRUCKLNG, RL 10. 

Box 249, McMinnville, TN 37110. 
Representative: Robert L Baker, Sixth 
flooi^—United American Bank, 

Nashville, TN 37219, (815) 244-8100. 
Transporting such commodities as ore 
dealt in by grocery stores, between 
points in Davidson and Rutherford 
Counties, TN. on the one hand, and. on 
the other, points in the U.S. in and east 
of ND, SD. NE. KS. OK. and TX. 

MC 155478, filed May 4.1981. 
Applicant: R. A. MONCADA. d.b.a. LOS 
ANGELES-T1JUANA EXPRESS, 421 
South Mesfta Ave., West Covina, CA 
91791. Representative: William J. 
Monheim. P.O. Box 1756, Whittier, CA 
90609, (213) 945-2745. Over regular 
routes, transporting passengers and 
their baggage, between Los Angeles. 

CA. and the port of entry between the 
United States and the Republic of 
Mexico at or near San Ysidro, CA, from 
Los Angeles over Interstate Hwy 5 to 
junction Interstate Hwy 805 north of San 
Diego, then over Interstate Hwy 805 to 


junction Interstate Hwy 5 near San 
Ysidro, then over Interstate Hwy 5 to the 
port of entry between the United States 
and the Republic of Mexico at or near 
San Ysidro, CA. and return over the 
same route, serving intermediate and off 
route points beginning at the 
intersection of the Los Angeles- 
Alhambra city limits at or near 
Interstote Hwy 10 and extending north 
along the Los Angeles-Alhambra city 
limits to Main Street, then easterly on 
Main Street to junction CA Hwy 19. then 
southerly on CA Hwy 19 to junction 
Florence Avenue, then westerly on 
Florence Avenue to the Los Angeles city 
limits, then northerly and easterly along 
the Los Angeles city limits to the point 
of beginning. 

MC 155808, filed May 7,1981. 
Applicant: DISTRIBUTION 
TECHNOLOGY. INC., d.b.a. PDC 
TRUCKING COMPANY AND 
SHENANDOAH DISTRIBUTION 
CENTERS TRUCKING COMPANY. 
11425 Granite St.. Charlotte, NC 28217. 
Representative: Kenneth M. Colvin 
(same address as applicant), 704-588- 
2887. Transporting general commodities 
(except classes A and B explosives), 
between points in GA, NC, SC, TN and 
VA. 

Volume No. OPY-5-69 

Decided: May Z 1981. 

By the Commission. Review Board No. 3, 
members Krock, Joyce and Dowell. 

MC 109449 (Sub-62), filed May 8.1981. 
Applicant: KUJAK TRANSPORT. INC, 
6366 West 6th Street Winona, MN 
55987. Representative: Francis Cisewski 
[same address as applicant), (507) 452- 
1032. Transporting printed matter, 
between points in Montgomery County. 
OH. on the one hand, and, on the other, 
points in IL. 1A. MN. MO. NE. ND, SD. 
and WT 

MC 119099 (Sub-39), filed May 11. 

1981. Applicant BJORKLUND 
TRUCKING. INC.. First Ave., N.E. nnd 
8th SL. Buffalo. MN 55313. 
Representative: Val M. Higgins, 1600 
TCF Tower, 121 So. 8th St.. Minneapolis. 
MN 55402, (612) 333-1341. Transporting 
(1) ores and minerals, and (2) chemicals 
and related products, between points in 
Reno County, KS. on the one hand. and. 
on the other, points in MN. 

MC 144960 (Sub-34), filed May 4.1981. 
Applicant: WHEATON CARTAGE 
COMPANY. 3rd and "G M Sts.. Millville, 
NJ 08332. Representative: Laurence J. 
DiStefano, Jr.. 1101 Wheaton Ave., 
Millville, NJ 06332, (609) 825-1400 ext. 
2414. Transporting general commodities 
(except classes A and B explosives), 
between the facilities of All States 
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Warehousing Inc. and their customers, 
at points in the U.S., on the one hand, 
and. on the other, points in the U.S. 

MC 149338 (Sub-7), filed May 11,1981. 
Applicant: FEPCO TRUCKING. INC. 

3458 Moreland Ave,. Conley, GA 30027. 
Representative: Archie B. Culbreth. 

Suite 202. 2200 Century Parkway. 

Atlanta. GA 30345, (404) 321-1765. 
Transporting pulp , paper and related 
products . between points In Troup 
County, GA. on the one hand, and, on 
the other, those points in the U.S. in and 
east of MN. 1A. MO. OK. and TX. 

MC 150398 (Sub-4), filed May 13,1981. 
Applicant: BLUE EXPRESS. INC. P.O. 

Box 292. Canton, SD 57013. 
Representative: Rick A. Rude, Suite 611, 
1730 Rhode Island, N.W.. Washington, 

DC 20036, 202-223-5900. Transporting 
food and related products, between 
points in Seward County. KS, on the one 
hand, and. on the other, points in the 
US. 

MC 154678 (Sub-1), filed May 11.1981. 
Applicant: HAYNES MOTOR LINES, 
INC., 8475 Florida Blvd., Baton Rouge. 

IA 70006, Representative: John A. 
Crawford. 17th Floor Deposit Guaranty 
Plaza. P.O. Box 22567, Jackson, MS 
39205, (601) 948-5711. Transporting 
general commodities (except classes A 
and B explosives), between points in LA 
and MS. 

MC 155778. Tiled May 4,1981. 

Applicant: ALWAYS TRANSIT. INC. 

P O. Box 514. Bristol. IN 46507. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis. IN 46240. (317) 
648-6655. Transporting transportation 
equipment . between points in St. Joseph. 
Hlkhart and Lagrange Counties, IN, and 
St. Joseph and Cass Counties. MI, on the 
one hand, and, on the other, points in 
the U.S. 

MC 155809, filed May 7.1981. 

Applicant: PULLENS. INC., 320 North 
Point Blvd.. Baltimore. MD 21214. 
Representative: Robert L Cope. 1730 M 
St. NW.. Suite 501. Washington, DC 
20036. (202) 296-2900. Transporting 
general commodities (except classes A 
8nd B explosives) between points in the 
U S., under continuing contract(s) with 
Parish Division, Dana Corp., of Reading. 
PA. , 

MC 155948, filed May 14.1981. 
Applicant: JOHN CASSIDY h SONS, 
INC., 7301 NW 36th Ct.. Miami, FL 33147. 
Representative: Richard B. Austin, 320 
Rochester Bldg.. 8390 NW 53rd St, 
Miami. FL 33166, 305-592-0036. 

Transporting general commodities 
(except classes A and B explosives), 
between points in Broward, Dade, 


Martin, Palm Beach and St Lucie 
Counties, FL. 

Agatha L Mergenovich. 

Secretary. 

|r* Doc tl-ltui Fifed S-SS41; MS »n»| 

SILLING COOC 7W5-01-4I 


[Volume No. 4261 

Republications of Grants of Operating 
Rights; Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broader grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) Indicated as the 
purpose for republication, and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative is named. 

MC 138144 (Sub-56F) (republication), 
filed January 14.1980. published in the 
Federal Register issue of April 17.1980, 
and republished this issue. Applicant: 
FRED OLSON CO.. INC.. 6022 West 
State Street Milwaukee. W1 53213. 
Representative: William D. Brejcha. 10 
S. LaSalle St., Suite 1600. Chicago, IL 
60603. A decision of the Commission. 
Review Board Number 2, decided April 
13.1981, and served April 22,1901, finds 
that the performance by applicant of the 
service described will serve a useful 
public purpose, responsive to a public 
demand or need to operate as a common 
carrier , by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting hides and pelts , between 
points in CO, KS. MN. MO. NV. iA, IL 
ND. and SD, on the one hand. and. on 
the other, points in IL. and WI; that 
applicant is fit, willing and able properly 
to perform the granted service and to 
conform to statutory and administrative 
regulations. The purpose of this 
rcpublication is to reflect applicant’s 
actual grant of authority. 

MC 138415 (Sub-22) (republication), 
filed June 24,1980, published in the 
Federal Register issue of August 7,1980, 


and republished this issue. Applicant: 
TRAILER EXPRESS. INC.. Box *327, 
Topeka, IN 46571. Representative: 
Michael M. Yoder, Box *157, Topeka. IN 
46571. A decision of the Commission. 
Review Board Number 3, decided April 
1,1981, and served April 30,1981, finds 
that the performance by applicant of the 
service described will serve a useful 
public purpose, responsive to a public 
demand or need to operate as a contract 
carrier , by motor vehicle, in interstate or 
foreign commerce, over Irregular routes, 
transporting (1) mobile homes and 
buildings in sections . from the facilities 
of Redman Homes, Inc., at Topeka, IN. 
to points in OH. WV. KY. Wl. MI, IL 
MO. and PA; and (2) materials used in 
the manufacture of mobile homes, from 
points in GA, NC, MN. and LA, to the 
facilities in (1) above, under continuing 
contract(s) in (1) and (2) w ith Redman 
Homes. Inc., of Topeka, IN; that 
applicant is fit. willing, and able 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to 
include buildings in sections in the 
commodity description in (1) above. 

By the Commission. 

Agatha L Mergenovich, 

Secretary. 

jVW Doc. SI-16127 fifed V3-B1 *45 am | 

BILLING COOC 7W 5*01-41 


lDocket No. AB-52 (Sub 14F)1 

Atchison, Topeka & Santa Fe Railway 
Co.—Abandonment—Between 
Williams and Grand Canyon, AZ; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a Certificate and 
Decision decided May 22.1981, a 
finding, which is administratively final, 
was made by the Commission. Review 
Board Number 3, stating that, subject to 
the conditions for (1) the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 

Co.—Abandonment Goshen , 360 l.C.G 
91 (1979); (2) the public use condition; 
and (3) historic resources condition, the 
present and future public convenience 
and necessity permit the abandonment 
by the Atchison, Topeka and Santa Fe 
Railway Company of a line of railroad 
known as the Grand Canyon District of 
the Albuquerque Division, extending 
from milepost 0.0 at Williams to 
milepost 63.79 at Grand Canyon, all in 
Coconino County. AZ. A certificate of 
public convenience and necessity 
permitting abandonment was issued to 
the Atchison, Topeka and Santa Fc 
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Railway Company. Since no 
investigation was instituted, the 
requirement of § 1121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (5 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The ofTer must be Tiled with the 
Commission and served concurrently on 
Santa Fe with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission, Washington. 

DC 20*123, no later than 10 days from 
publication of this Notice. The offer, as 
Tiled, shall contain information required 
pursuant to i 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Mcrgenovich. 

Secretary. 

|KR Doc. tl-ietM PM s-2141: a « »ax\ 

BILLING COOC 7035-0 »-N 


I Docket No. AB-18 (Sub-3GF)J 

Chesapeake & Ohio Railway Co.— 
Abandonment—-Between Malden and 
Hy Tower, In and Discontinuance of 
Service Over Erie-Lackawanna 
Railroad at Griffith, IN; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
Muy 21,1981, an administratively Tinal 
decision was made by the Commission. 
Division 2, Acting as an Appellate 
Division, that the public convenience 
and necessity permit the abandonment 
of a segment of rail line known as the 
Wabash Subdivision between milepost 
230.95 near Malden. IN. and milepost 
280.82 at Hy Tower. IN, a distance of 
29.87 miles, including .04 mile of 
trackage rights over property owned by 
Thomas F. Patton and Ralph S. Tyler. Jr„ 
Trustees of the property of Erie- 
Lackawanna Railway Company, Debtor, 
ell in Porter and Lake Counties. IN. 
subiect to the conditions for the 
protection of employees discussed in 
Oregon Short Line H Co .— 
Abandonment Goshen . 300 I.C.C. 91 


(1979). A certificate of abandonment will 
be issued to the Chesapeake and Ohio 
Railway Company based on this finding 
unless within 15 days from the date of 
publication, the Commission further 
finds that: 

(1) A Tmancially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be Tiled with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423. no later than 10 
days from publication of this Notice; and 

(2) It is likely that such proffered 
assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commisssion so finds, the 
effectiveness of the certiTicate of 
abandonment will be postponed. An 
offeror may request the Commission to 
set conditions and amount of 
compensation within 30 days after an 
offer is made. If no agreement is reached 
within 30 days of an offer, and no 
request is made on the Commission to 
set conditions or amount of 
compensation, a certiTicate of 
abandonment will be effective on the 
50th day after this notice is published. 
Upon notiTicatlon to the Commission of 
the execution of an assistance of 
acquisition and operating agreement, the 
Commission shall postpone the 
effectiveness of the certificate for such a 
period of time as such an agreement 
(including any extensions or 
modiOcations) is in effect. Information 
and procedures regarding the financial 
assistance for continued rail service or 
the acquisition of the involved rail line 
are contained in 49 U.S.C. 10905 (as 
amended by the Staggers Rail Act of 
1980. Pub. ll 98-448, effective October 1. 
1980). All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions 
contained in the above-referenced 
decision. 

Agatha L Mergcnovidi, 

Secretary. 

(Fit Doc Fifed s-aa-av in 6 «r»; 

BILLING COOC TQJS-Cl-N 


(Docket No. AB-18 (Sot>*36F)) 

Chesapeake and Ohio Railway Co.; 
Abandonment in Mason County, Ml 
and Manitowoc County, Wl; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
May 22,1981. a finding, which is 
administratively Tinal, was made by the 
Administrative Law Judge stating that, 
the public convenience and necessity 
permit the abandonment by the 
Chesapeake and Ohio Railway 
Company or car ferry operations 
between Ludington, Michigan and 
Manitowoc, Wisconsin and 
abandonment of 3.56 miles of yard and 
terminal tracks, and one (1) slip used in 
support of the car ferry route and 
operation in Ludington. Mason County, 
Michigan. Abandonment is subject to 
the conditions for the protection of 
employees discussed in Oregon Short 
Line Railroad Co. — A bandoment — 
Goshen. 360 I.C.C. 91 (1979). A 
certiTicate of abandonment will be 
issued to the Chesapeake Ohio Railway 
Company based on the above-dcscribrd 
finding, 30 days after publication of this 
notice, unless within 15 days from the 
date of publication, the Commission 
further finds: 

(1) A financially responsible person 
(including a government entity) has offered 
Tmancial assistance (in the form of a rail 
service continuation payment) to enable tbi. 
rail service involved to be continued. The 
offer must be filed with the Commission and 
served concurrently on the applicant, with 
copies to Mrs. Ellen Hanson. Room 5417. 
Interstate Commerce Commission. 
Washington. DC 28423. not later than todays 
from publication or this Notice; and 

(2) It is likely that such proffered assistance 
would: 

(a) Cover the difference between the 
revenues which are attributable to such line 
of railroad and the avoidable cost of 
providing rail freight service on such line, 
together with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all of an> 
portion of such line of railroad 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An ofler may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of any offer, and 
no request is make of the Commission to 
set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 










Federal Register / Vol. 46, No. 103 / Friday. May 29. 1981 I Notices 


29001 


of such a certificate for 8uch period of 
lime as such an agreement [including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 CFR 1121 as revised by Ex Parte No. 
274 (Sub-No. 6). Abandonment of 
Railroad Lines and Discontinuance of 
Service. 45 FR 75144 (November 25. 

1950). All interested persons are advised 
to follow the instructions contained 
therein as well os the instructions 
contained in the above-referenced 
decision. 

Agatha L Morgenovich. 

Secretary. 

JF1 Doc m-mmvFiW-d V»«l. vm\ 

SilLlNO COOi XJMia 


[Docket No. AB-18 (Sub-35F)1 

Chesapeake and Ohio Railway Co.; 
Abandonment—Near South Haven and 
Hartford In Van Buren County, Ml; 
Findings 

Notice is hereby given pursuant to 49 
LVS.C. 10903 that by a decision decided 
May B. 1981, a finding, which is 
iuiministratively final, was made by the 
Administrative Law ]udge. stating that, 
the public convenience and necessity 
permit the abandonment by the 
Chesapeake and Ohio Railway 
Company of the portion of a line of 
railroad between Milepost 0.78 at or 
near South Haven and Milepost 15.07 at 
or near Hartford in Van Buren County, 
Ml a distance of 14-29 miles. 
Abandonment is subject to the 
conditions for the protection of 
employees discussed in Oregon Short 
Line Railroad Co. — Abandonment — 
Goshen, 380 I.CC. 91 (1979). A 
certificate of abandonment will be 
issued to the Chesapeake and Ohio 
Railway Company based on the above- 
drscribed finding. 30 days after 
publication of this notice, unless within 
15 days from the date of publication, the 
Commission further finds: 

(1) A financially responsible person 
[including a government entity) has offered 
financial assistance (in the form of a rail 
service continuation payment) to enable the 
r<u[ service involved to be continued. The 
offer must be filed with the Commission and 
si’Tvcd concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room Ml7, 
Interstate Commerce Commission. 
Washington, DC 20423, no later than 10 days 
from publication of this Notice: and 

(2) It is likely that such proffered assistance 
would: 

(a) cover the difference between the 
revenues which are attributable to such Une 
of railroad and the avoidable cost of 
providing rail freight service on such line. 


together with a reasonable return on the 
value of such Une. or 

(b) cover the acquisition cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of any offer, and 
no request is made of the Commission to 
set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect Information and procedures 
regarding the financial assistance for 
continued rail serv ice or the acquisition 
of the involved rail line are contained in 
49 CFR 1121 as revised by Ex Parte No. 
274 (Sub-No. 6). Abandonment of 
Railroad Lines and Discontinuance of 
Service, 45 FR 75144 (November 25. 
1980). All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions 
contained in the above-referenced 
decision. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc. Sl'Wlft HU mi ft Mi| 

B1LLIMQ COOC TOS-0V4I 


Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C 
10524(b). 

1. Parent corporation: AFG Industries, 
Inc., P.O. Box 929. Kingsport, Tennessee 
37662. 

2. Wholly-owned subsidiaries which 
will participate in the operations: New 
Jersey Float Glass, Inc.—a Delaware 
corporation; Piedmont Mining 
Company—a Tennessee corporation; 
AFG International, Inc.—a Delaware 
corporation. 

1. Parent corporation and address of 
principal office: Bemis Company, Inc., 
800 Northstar Center, Minneapolis, MN 
55402 (incorporated in the State of 
Missouri). 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
state of incorporation: 


I. Curwood, Inc., 718 High Street. New 
London, Wisconsin 54961, (incorporated 
in the State of Delaware). 

II. Bemis Specialty Films Co., a 
Division of Bemis Company, Inc., P.O. 
Box 2968, Oshkosh. Wisconsin 54903. 

III. Custom Resins, a Division of 
Bemis Company. Inc.. Henderson. 
Kentucky 4242a 

IV. Flock Fibers. Inc.. North Walpole. 
New Hampshire 05101 (incorporated in 
the State of New Hampshire). 

V. Hayssen Manufacturing Company. 
Highway 42 North. Sheboygan, 
Wisconsin 53081 (incorporated in the 
State of Delaware). 

VI. Hayssen Manufacturing Company, 
Flex-Vac Division. 788 Bloomfield Avc., 
Clifton, New Jersey 07012 (incorporated 
in the State of Delaware). 

VII. Louisiana Plastics. Highway 54 
West. Louisiana. Missouri 63353 
(incorporated in the State of Delaware). 

VIII. Lustour Corporation. 19th and 
Wall Streets. Murphysboro. Illinois 
62966 (incorporated in the State of 
Delaware). 

IX. MacKay Engraving Company, a 
division of Bemis Company. Inc.. 339 
East Bloom Street. Louisville. Kentucky 
40217. 

X. Mankato Corporation. 1301 Third 
Avenue, Mankato. Minnesota 56001 
(incorporated in the State of Delaware). 

XI. Perry Industries. Inc., 121 New 
South Rood. Hicksville. New York 11802 
(incorporated in the State of Delaware). 

XII. Perval Industries, Inc.. Plainfield, 
Connecticut 06374 (incorporated in the 
State of Delaware). 

XIII. Ross A Roberts. Inc., 1299 West 
Broad Street, Stratford. Connecticut 
06497 (incorporated in the State of 
Delaware). 

XIV. Sackner Products, Inc.. 901 
Ottawa Ave.. N.W., Grand Rapids, 
Michigan 49503 (incorporated in the 
State of Delaware). 

XV. Sackner Products. Inc., 2850 East 
46th Street, Los Angeles, California 
90058 (incorporated in the State of 
Delaware). 

XVL Sackner Products, Inc., Route B. 
Box 178A. Statesville, North Carolina 
28677 (incorporated in the State of 
Delaware). 

XVU. Sackner Products, Incu 220 
Midway Avenue. Verona, Mississippi 
38779 (incorporated in the State of 
Delaware) 

XVIII. Western Lilho Plate A Supply 
Company, 3433 Tree Court Industrial 
BlvcL. St. Louts, Missouri 63122 
(incorporated in the State of Delaware). 

XIX. Western Litho Plate A Supply 
Company. U.S. 69 North, Jacksonville. 
Texas 75766 (incorporated in the State 
of Delaware). 
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XX. Western Litho Plate ft Supply 
Company, Route 10, Springfield. 

Missouri 65803 (incorporated in the 
State of Delaware). 

XXI. Arnold ware Rogers. Inc., 1200 
Amoldware Ave., Panama City, Florida 
32401 (incorporated in the State of 
Vermont). 

XXII. American Packaging Machinery 
Company, a Division of Bemis Company, 
Inc., P.O. Box 4300.1163 Glory St. 
Ashwaubenon, Wisconsin. 

XXIII. Gravure Systems, a Division of 
Bemis Company. Inc., 7435 Empire 
Drive, Florence, Kentucky 41042. 

• 1. Parent Corporation: Colonial Foods, 
Inc., 400 Broadway, Freehold. N) 07728. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 
Transport Enterprises, Inc., 400 
Broadway, Freehold, NJ 07728 (a 
Delaware Corporation). 

Eggspress. Inc., 400 Broadway. Freehold, 
NJ 07728 (a New Jersey Corporation). 

1. Parent corporation and address of 
principal office: Dewitt Wholesale 
Grocery, Inc., 1600 Jamesville Ave.. P.O. 
Box 250, Syracuse. NY 13205. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
State of incorporation: DWG Transport, 
Inc. (New York). 

1. Parent corporation and address of 
principal offices: Em hart Corporation (a 
Virginia Corporation). 426 Colt 
Highway. Farmington, CT 06032. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

Emhart Industries, Inc. (a Connecticut 
Corporation). 426 Coll Highway. 
Farmington. CT 06032. 

USM Corporation (a New Jersey 
Corporation), 181 Elliott Street, 
Beverly. MA 01915. 

Corbin Co. (a Delaware Corporation), 

426 Colt Highway, Farmington, CT 
06032. 

Fellows Corporation (a Delaware 
Corporation). Precision Park, North 
Springfield. VT 05150. 

Mallory Components Sales Corporation 
(a Delaware Corporation). 3029 East 
Washington Street. Indianapolis. IN 
46206. 

Notifier Company (a Connecticut 
Corporation). 560 Alaska Avenue. 
Torrance. CA 90503. 

Safe Hardware Corporation (a 
Pennsylvania Corporation). North 
Plum ft Elizabeth Streets. Lancaster, 
PA 17601. 

Broadview Chemical Corporation (an 
Illinois Corporation). 2910 South 18th 
Avenue. Broadview, IL 60153. 

Warren Fastener Corporation (a 
Michigan Corporation). 26750 23 Mile 
Rood, Mt. Clemens. MI 48043. 


Woodmont Products, Inc. (a 
Pennsylvania Corporation). County 
Line and New Roads. Huntingdon 
Valley. PA 19006. 

1. Parent Corporation: Fisher 
Scientific Company. 711 Forbes Avenue, 
Pittsburgh. PA 15219. 

Z Wholly-owned Subsidiaries which 
will Participate: 

Conco Industries, Inc., West Haven, 
Connecticut. Incorporated in State of 
Connecticut. 

Hi-Pure Chemicals. Inc., Nazareth. 
Pennsylvania, Incorporated in State of 
Pennsylvania. 

Pfeiffer Glass. Inc., Rochester. New 
York, Incorporated in State of New 
York. 

Rochester Scientific Company, Inc., 
Rochester. New York, Incorporated in 
State of New York. 

Fisher Scientific, Limited. Ottawa, 
Canada, Incorporated in Province of 
Ontario (Domestic haulage in U.S. to 
border points only). 

1. Parent Corporation: Harvey 
Hubbell. Incorporated, 584 Derby 
Milford Road, Orange. CT 06477. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

(a) The Ohio Brass Company, 380 
North Main Street. Mansfield. OH 44902. 

(b) The Kerite Company. 49 Day 
Street. Seymour, CT 06483. 

(c) RACO Inc., 3902 W. Sample Street 
South Bend. IN 46619. 

1. Parent corporation and address of 
principal office: Hastings Irrigation Pipe 
Co.. East on Hwy. 6, Hastings, Nebraska 
68901. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

(a) Hastings Transportation, Inc., East 
on Hwy. 6. Hastings. Nebraska 68901. 

(b) Hastings Pipe International. Inc.. 
East on Hwy. 6. Hastings. Nebraska 
68901. 

1. Parent corporation and address of 
principal office: Liberty Diversified 
industries, Inc., 5600 North County Road 
18, Minneapolis, MN 55428. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Liberty Carton Company, 5600 N. 
County Road 18, Minneapolis, MN 
55428. 

(b) Fidelity Products Company, 5600 
N. County Road 18, Minneapolis. MN 
55428. 

(c) Safco Products Company. 5600 N. 
County Road 18. Minneapolis, MN 
55428. 


(d) Shamrock Industries. Inc, 5600 N. 
County Road 18, Minneapolis, MN 
55428. 

(e) Valley Craft. Inc., 5600 N. County 
Road 18. Minneapolis, MN 55428. 
Agatha L. Morgcnovith, 

Secretary. 

|PR Doc I1-MI2S Filed 5-3S-S1 am| 

sjujno cooe 


(No. 370641 

OKC Corp. v. Missouri-Kansas-Texas 
Railroad Co., et al. 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: Exemption from the 
application of Subtitle IV of Title 49 of 
the United States Code is granted under 
49 U.S.C. 10505 to permit waiver of 
undercharges on iron ore movements by 
complainant between February 6,1976 
and June H. 1978. 

effective date: The exemption was 
effective May 26,1981. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder or Jane F. Mackall. 
(202) 275-7656. 

SUPPLEMENTARY INFORMATION: By notice 

published March 27.1981 (48 FR 19109). 
the Commission sought comments on its 
proposal to use its exemption powers 
under 49 U.S.C 10505 to permit waiver 
of undercharges on iron ore movements 
by complainant, OKC Corporation, 
between February 0,1976 and June 11. 
1978. Defendant railroads requested that 
they be permitted to waive collection of 
charges they agree are unreasonably 
high. Absent use of section 10505. this 
relief would be unavailable because 
market dominance (49 U.S.C. 10709) was 
not proven. 

In the notice, we indicated our belief 
that use of 49 U.S.C. 10505 was 
appropriate in the special circumstances 
presented. However, because this was 
the first time our authority under that 
section has been used in this manner, 
the exemption was made provisional. 
The exemption was to become effective 
in 60 days (May 26.1981) unless we 
issued an order before that day 
disapproving the exemption in light of 
the filed comments. We issued no such 
order. 

No adverse comments were Tiled on 
behalf of any shippers or carriers. The 
Section of Enforcement of the 
Commission's Office of Consumer 
Protection expressed concern as to 
whether Congress intended the 
exemption authority to be apptied 
retroactively. However, we found 
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nothing in the Staggers Rail Act to 
preclude exemptive relief in these 
limited special circumstances. 

As emphasized in the notice, the 
carriers would not be taking advantage 
of OKC or any other shipper by not 
assessing the published rate. In fact, the 
shipper would be granted relief from 
what the parties consider to be an 
unreasonably high rate. Application of 
contrary provisions in the Act would be 
an unreasonable burden on the parties. 
More importantly, the issue is of 
extremely limited scope, and It is 
obvious that in this situation regulation 
is not necessary to protect OKC from an 
abuse of market power. 

An exemption from the application of 
Subtitle IV will apply on OKC shipments 
moving from Cushing. TX to Pryor. OK 
between February 5,1976 and June 11, 
1978. Under the terms of our notice 
defendants were authorized to waive 
collection of undercharges after May 28. 
1981. 

This decision will not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. 

(49 VS. C. 10505 ) 

Decided: May 21,1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Truntum. and Gilliam. Commissioner 
Cresham dissented. Acting Chairman Alexis 
and Commissioner Gilliam were absent and 
did not participate in the disposition of this 
proceeding. 

Agatha L Mergenovich, 

Secretary. 

|KK Doc n-liUD Filed 5-45-tL Mi a»| 

B'lLlMQ COOf 7015-01-41 


(Finance Docket No. 29615) 

ML Vernon Terminal Railway Inc*; 
Construction and Operation of a Line 
of Railroad In Whatcom County, WA 

agency: Interstate Commerce 
Commission (ICC). Office of Policy and 
Analysis, Energy and Environment 

Branch. 

action: Notice of Intent to Prepare an 
Environmental Impact Statement 
Notice Is hereby given that, in 
Accordance with the National 
Environmental Policy Act (NEPA) of 
1969, the Interstate Commerce 
Commission's Energy and Environment 
Branch, acting as joint lead agency in 
cooperation with the State of 
Washington Department of Ecology, 
intends to prepare an Environmental 
Impact Statement (EIS) addressing the 
proposed construction of a rail line for 
*hich Commission authorization is 
required. The purpose of the rail line is 
to transport bulk commodities between 


the port and industrial complex of 
Cherry Point and an interconnect with 
the Canadian Pacific Railway Co. at 
Sumas, in Whatcom County. WA. 
Applicant, the Mt. Vernon Terminal 
Railway Company Inc., is giving initial 
consideration to selection of its 
proposed alignment. 

The EIS will identify and examine the 
potential environmental impacts of the 
rail line proposed by the applicant and 
of all feasible alternative rail routes. The 
potential impact area as presently 
defined includes western Whatcom Co. 
from the City of Bellingham north to the 
Canadian Border. Alternatives 
tentatively identified include: 

Construction of a completely new line 
of railroad north of the Nooksack River 
connecting Sumas to Cherry Point. 

Construction of a new line of railroad 
paralleling the former Milwaukee Road 
line to a point south of the Nooksack 
River and then westerly to Cherry Point 

Utilization of existing and/or 
abandoned railroads to the extent 
practicable coupled with segments of 
rail rehabilitation and new construction. 

Upon completion of the Draft EIS, its 
availability will be announced in the 
Federal Register and local newspaper, at 
which time public comments will be 
invited. 

The Energy and Environment Branch's 
preparation of an EIS is preliminary to 
the Commission's adjudication process, 
at which time other substantive issues 
will be addressed. Additional 
opportunities for public input are 
anticipated. Notice of such opportunities 
will be provided. 

The Commission has taken steps to 
initiate the scoping process as defined in 
the current Council on Environmental 
Quality (CEQ) regulations. Pursuant to 
this, a public scoping meeting will be 
held at 7:00 p.m. on Tuesday, June 16 at 
Fisher Elementary School, 501 North 
14th Street, Lynden. Washington. All 
interested agencies, organizations, and 
indivudiah are invited to attend this 
meeting, the purpose of which is to 
determine the scope of issues to be 
addressed in the EIS, to identify the 
significant environmental issues related 
to the proposed action, and to set forth 
the role of cooperating agencies in the 
preparation of the EIS. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Paul S. Mushovic, Energy and 
Environment Branch. Room 5380, 
Interstate Commerce Commission, 12th 
and Constitution Avenue, NW 


Washington, D.C. 20423, Telephone: 
(202) 275-7916, 

Agatha L Mcrgonovich, 

Secretary. 

|FR Doc 01-160UI1W *45 am| 

BILUMG COOC 7035-01-M 


(Docket No. AB-55 (Sub-50F)| 

Seaboard Coast Line Railroad Co.— 
Abandonment—Between Palatka and 
Intertachen, FL; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided May 22,1981, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 3, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.—Abandonment — Goshen . 3601.C.C. 
91 (1979), the present and future public 
convenience and necessity permit the 
abandonment by the Seaboard Coast 
Line Railroad Company of a portion of o 
line of railroad known as the Palatka 
Subdivision extending from railroad 
milepost AS-701.0 near Palatka. FL to 
milepost AS-715.4 at Interlachen. FL a 
distance of 14.4 miles, in Putnam 
County. FL A certificate of public 
convenience and necessity permitting 
abandonment was issued to the 
Seaboard Coast Line Railroad Company. 
Since no investigation was instituted, 
the requirement of $ 1121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to offeror 
the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
SCL with copies to Ms. Ellen Hanson. 
Room 5417, Interstate Commerce 
Commission. Washington. DC 20423. no 
later than 10 days from publication of 
this Notice. The offer, as filed, shall 
contain information required pursuant to 
} 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
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shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mcrgenovich, 

Secretary. 

in* Doc * 1 - 1812 ) Filrd 5-25-81.843 am) 

BILLING COO€ 7035-01-81 


(Docket No. AB-55 (Sub-45F)| 

Seaboard Coast Line Railroad Co.— 
Abandonment—Between Scotland 
Neck and Parmele, NC; Findings 

. Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
May 11.1981 a Finding which is 
administratively final, was made by the 
Commission, Review Board Number 3, 
stating that the public convenience and 
necessity permit the abandonment by 
the Seaboard Coast Line Railroad 
Company of the portion of a line of 
railroad which extends from milepost 
AA-110.50 near Scotland Neck, NC to 
milepost AA-134.77 at Parmele, NC in 
I Idlifax and Martin Counties. NC, a total 
distance of 24.27 miles, subject to the 
conditions for the protection of 
employees discussed in Oregon Short 
Line R. Co. — Abandonment--Coshen, 

3001.C.C. 91 (1979), 

A certificate of abandonment will be 
issued to Seaboard Coast Line Railroad 
Company based on the above-described 
finding of abandonment. 30 days after 
publication, unless within 15 days from 
the date of publication, the Commission 
further finds thot: 

(1) A Financially responsible person 
(including a government entity) has 
offered Financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be Filed with 
the Commission and served 
concurrently on the applicant, with 
copies of Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this notice; and 

. (2) It is likely that such proffered 
assistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) Cover the acquisition cost of ail or 
any portion of such line of railroad. 

If the Commission so Finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made on the Commission 
to set conditions or amount of 


compensation, a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certiFicate for such period of 
time as such an agreement [including 
any extensions or modifications) is in 
effect. Information and procedures 
regarding the Financial assistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 U.S.C. 10905 (as emended by the 
Staggers Rail Act of 1980, Pub. L 95-448, 
effective October 1.1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
the instructions contained in the above- 
referenced decision. 

Agatha L Mergonovich, 

Secretary. 

(FR Doc. 81-15122 FUed 5-25-81. 8 45 em] 

BILLING COOL 7035-01-81 


[Section 5b Application No. 2 1 ) 

Western Railroads—Agreement, 
Decision 

agency: Interstate Commerce 
Commission. 

action: Notice of acceptance of 
implementation plans. 

summary: In a decision served January 
21.1981 and noticed in the Federal 
Register January 25.1981 (40 R 9218) the 
Commission ordered the rate bureaus to 
comply with its decision by Filing, by 
March 7,1981, amended agreements and 
plans phasing in the direct connectors 
definition of practicable participation in 
a joint-line movement (49 U.S.C. 
10706(a)(3)(iii)). In a decision served 
March 2,1981 and noticed in the Federal 
Register March 11,1981 (48 FR 18150) 
the carriers were given an extension 
until April 6,1981. 

The implementation plans were Filed 
in a timely fashion and have been found 
to conform with our January 21 decision. 
Therefore, the Commission Finds the 
plans acceptable. This decision 
approves the implementation plans only; 
action on the newly-filed agreements 
will be by separate decision. 

FOR FURTHER INFORMATION CONTACT. 
Richard B. Felder or Jane F. Mackall. 
(202) 275-7658. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 


1 Thi« proceeding alto embraces Section 5b 
Application No. 3. Eastern Railroads—Agreement, 
and Section Sb Application No & Southern 
Railroads—Agreement. 


By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp, 
Trantum, and Gilliam. Acting Chairman 
Alexis was absent and did not participate. 

Dated: May 19.1981. 

James H. Bayne, 

Acting Secretary. 

|IR Doc 81-15042 F.W 5-28-51: M3 am) 

BILLING COOt 7035-01-81 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Correction 

In FR Doc. 81-10789, published on 
page 21253 on Thursday, April 9,1981. in 
the third column in paragraph “MC 
33641 (Sub-163)” in the last line 
“between two points in the U.S.” should 
be corrected to read “between points in 
US.” 

BILLING COOC 1505-01-81 


DEPARTMENT OF JUSTICE 

Antitrust Division 

United States v. National Finance 
Adjusters, Inc.; Proposed Final 
Judgment and Competitive Impact 
Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.S.C Section 16 (b) through (h), that 
a proposed Final Judgment, Stipulation 
and Competitive Impact Statement (CIS) 
have been Filed with the United States 
District Court for the Eastern District of 
Michigan in United States v. National 
Finance Adjusters, Inc., Civil Action No. 
81-70005. The Complaint in this case 
alleged that National Finance Adjusters 
(“NFA“). a national association of 
repossessors, and its co-conspirators 
engaged in a combination and 
conspiracy to Fix prices, restrict 
territories and limit membership in 
violation of Section 1 of the Sherman 
Act, 15 U.S.C. S 1- The proposed 
Consent Judgment enjoins the defendant 
from Fixing, advertising and publishing 
any prices for repossession services; 
participating in any communications 
with representatives of other 
repossessor associations that relate to 
prices for repossession services: 
engaging in any conduct the effect of 
which is to influence the formulation of 
prices for repossession services; and 
expelling any NFA member or denying 
or delaying any NFA applicant 
membership on the basis of population 
or other demographic information, or on 
the basis of the number of NFA 
members who operate or may operate in 
that service area. Further, the proposed 
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Judgment enjoins the defendant from 
any activity the purpose or foreseeable 
effect of which is to allocate, restrict or 
otherwise influence the service area or 
territory in which any of its members 
operate, and from establishing or 
maintaining unreasonable fees for NFA 
membership. The defendant is required 
to publish certain information in its 
publications; to eliminate any 
restrictions on NFA members 
concerning the manner or extent of 
advertising their service area; to 
eliminate certain NFA membership 
requirements; and to admit any 
applicant for NFA membership who 
meets certain requirements. The 
defendant also is required to establish 
an antitrust compliance program which 
must include annual reporting to the 
Department of |ustice and notification of 
this Judgment to each of its officers, 
directors, employees and members. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to John W. Poole. Jr., Chief. 
Special Litigation Section. Room 7216. 
Antitrust Division, Department of 
Justice. Washington. D C 20530, 
(Telephone: (202) 633-2426). 

Joseph H. Widmar. 

Director of Operations, 

United States District Court, Eastern District 

of Michigan 

United States of America. Plaintiff. v. 
National Finance Adjusters, Inc.. Defendant; 
Civil No. 81-70005. Tile: May 19.1981. 

Stipulation 

* It is stipulated by the undersigned parties, 
by their respective attorneys, thnt: 

1. The parties consent that a Finn) 

Judgment in the form attached may be filed 
and entered by the Court's own motion, at 
ony time after compliance with the 
requirements of the Antitrust Procedures and 
Prnnlties Act (15 U.S.C. 8 18). and without 
further notice to any party or other 
roceedingn, provided that the plaintiff has 
not withdrawn its consent, which it may do 
nny time before the entry of the proposed 
Final Judgment by serving notice on 
defendant and by filing that notice with the 
Court 

2. If the plaintiff withdraws Its consent or if 
the proposed Final Judgment is not entered 
pursuant to this Stipulation, this Stipulation 
shall be of no effect whatever and the making 
of this Stipulation shall be without prejudice 
to any party in this or any other proceeding. 

For the Ptointiff: 

William F. Baxter, 

Assistant Attorney General. 


Mark Leddy. 

John W. Poole. Jr„ 

Judy Whalley, 

Catherine C. O'Sullivan, 

Attorney. U.S. Department of Justice. 

Charles Jerome Ware. 

Terrence F. McDonald, 

Steven B, Kramer. 

Attorneys. Antitrust Division. U.S. 

Department offust ice. 10th fr Pennsylvania 
Ave. AT. W,. Washington. D C. 20530. 
Telephone: (202) 633-443*. 

For the Defendant 
E. Thomas W. Stahl 
Ralph C. Schwartz. 

Phillip M Sutky. 

National Finance Adjusters, Inc: 

By: Dcrrell Biddy. 

President 

Final Judgment 

The plaintiff. United States of America, 
having filed its complaint on January 5,1981, 
and the plaintiff and the defendant by their 
respective attorneys, having consented to the 
entry of this Final Judgment without trial or 
adjudication of any issue of fact or law.^ind 
without this Final Judgment constituting any 
evidence against or admission by any party 
with respect to any issue; 

Now, therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law, and upon consent of 
the parties, ft Is 

Ordered, adjudged and decreed, as follows: 

I 

This Court hss jurisdiction over the subject 
matter of this action and over each of the 
parties. The complaint states a claim upon 
which relief may be granted against the 
defendant under Section 1 of the Sherman 
Act (15U.S.C. 11). 

n 

As used in this Final judgment; 

(A) “Reposaessor” or “adjuster'* means any 
individual partnership, corporation, 
association, firm, or any other business or 
legal entity which provides repossession 
services for banks, credit unions or other 
lenders that seek to recover merchandise sold 
under security agreements where the debtor 
has forfeited possessory rights by defaulting 
on loan terms. 

(B) “Repossession services’ 4 includes, but is 
not limited to, tracing of property, collection 
and adjustment of loans, as well as 
repossession, sale or return of collateral 

III 

This final Judgment applies to the 
defendant National Finance Adjusters, Inc. 
(“NFA”) and to its officers, directors, 
members, agents, employees, subsidiaries, 
successors and assigns, and to all other 
persons in active concert or participation 
with the defendant who shall have received 
actual notice of this Final Judgment by 
personal service or otherwise. 

« v 

The defendant, whether acting unilaterally 


or in concert with any other person, is 
enjoined from, directly or Indirectly: 

(1) Fixing, establishing, or maintaining any 
price schedule or list for repossession 
services; 

(2) Advocating, urging, recommending or 
suggesting any price schedule or list for 
repossession services; 

(3) Publishing or distributing any price 
schedule or list for repossession services; 

(4) Participating in any conversations, 
discussions or other communications with 
representatives of other repossessor 
associations that in any way relate to any 
price, price schedule or list for repossession 
services: or 

(5) Engaging In any other conduct the 
purpose or .foreseeable effect of which Is to 
influence the formulation of any price 
schedule or list for repossession services. 

V 

The defendant is ordered to publish In a 
prominent manner in the prefatory section of 
each NFA membership directory or other 
similar publication, the foltowing statement: 

In conformity with a consent decree 
entered into with the United States 
Department of Justice, National Finance 
Adjusters, Inc., has discontinued publishing 
and disseminating fee schedules. All 
schedules contained in prior editions are. in 
their entirety, null and void. National finance 
Adjusters makes no suggestion whatsoever 
concerning fees or prices for repossession 
services and does not restrict or Umll the 
right of any of its members to determine, in 
accordance with his or her individual 
business judgment the fees to charge for 
repossession services. 

VI 

The defendant is prohibited from 
publishing any other reference to prices or 
fees for repossession services in its directory 
or other publications; provided however, that 
nothing in this Judgment shall: 

(1) Limit the ability of NFA to urge 
prospective purchasers of repossession 
services to negotiate In advance with 
members as to prices or fees; or 

(2) Limit the ability of NFA to allow 
individual NFA members to advertise in the 
NFA directory, or other NFA listings, his or 
her Individual prices or fees for repossession 
services. 

vn 

The defendant is enjoined from expelling 
any member from NFA membership or from 
denying or delaying any application for NFA 
membership, in whole or in part, on the basis 
of: 

(1) The population or other demographic 
Information of a member’s or an applicant*s 
service area; or 

(2) The number of other NFA members or 
applicants who operate or may operate in 
that service area. 

VIII 

The defendant Is ordered and directed to 
eliminate any restrictions on NFA members 
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concerning the manner or extent of 
advertising their service area In any 
advertisement, directory or other publication. 

IX 

The defendant, whether acting unilaterally 
or in concert with any other person, is 
enjoined from any activity the purpose or 
foreseeable effect of which is to allocate, 
protect, limit, or otherwise Influence the 
service areu or territory in which any of its 
members operate or advertise that they 
operate. 

X 

Defendant is ordered and directed to 
eliminate the following NFA membership 
requirements: 

(a) Any time period of experience in the 
repossession business that is greater than one 
year. 

(b) Full-time repossession business: 

(c) United States citizenship; or 

(d) Any requirements based on any 
evaluation or determination of an applicant's 
financial condition, personal character or 
morals, or local referral business. 

XI 

Defendant is ordered and directed to admit 
any applicant for NFA membership who 
meets the following requirements: 

(1) Ability to obtain and retain, in the 
commercial market, reasonable fidelity 
bonds; 

(2) Applicant is licensed under all 
applicable state and local licensing laws: 

(3) Certification that he or she has not been 
convicted of a felony within a period of up to 
ten years prior to his or her application for 
membership: 

(4) One year of experience as an active 
rcposscssor. and 

(5) Maintains a principal office location 
specifically for his or her repossession 
business during NFA membership. 

XII 

The defendant is enjoined from 
establishing or maintaining unreasonable 
fees for NFA membership. 

XIII 

The defendant is ordered to publish in the 
prefatory section of each NFA membership 
directory, or other similar publication, the 
address to which applications for NFA 
memberships should be forwarded. Within 
fifteen (l r i) days of receiving any application 
for membership, the defendant shall furnish 
to each applicant a written response stating 
when the application will be reviewed, 
whether the applicant is complete, and if the 
application is not complete, a written 
itemization of any document or information 
necessary to complete the application. NFA 
shull convene at least two meetings per yaer 
at which membership applications shall be 
reviewe d. All applications completed before 
any NFA meeting shall be reviewed at that 
meeting. Within ten (10) days after reviewing 
any membership application, the defendant 
shall furnish a written notice to each 
applicant indicating whether the applicant 
was accepted for NFA membership, and. if 


the applicant was not accepted, a written 
statement of reasons why the applicant was 
not accepted for membership. 

XIV 

The defendant is ordered and directed: 

(A) To furnish within sixty (60) days after 
entry of this Final Judgment a copy thereof to 
each of its officers, directors, employees and 
members engaged in the repossession 
business: 

(B) To furnish a copy of this Final Judgment 
to each person who in the ten (10) years after 
entry of this Final Judgment, becomes an 
officer, director, employee or member 
engaged in the repossession business within 
thirty (30) days after such person is employed 
by or becomes associated with the defendant: 

(C) To direct each person to whom a copy 
of this Final Judgment Is furnished pursuant 
to subparagraphs XIV(A) and XIV(B) hereof 
to retain such copy as long as he or she is 
employed by or associated with the 
defendant: 

(D) To require each person to whom a copy 
of this Final Judgment is furnished pursuant 
to subparagraphs XIV(A) and XIV(B) hereof 
to sign and submit to the defendant a 
certificate in substantially the following form: 
and the defendant shall retain such 
certificates as long as this Final Judgment is 
in effect and for one year thereafter 

The undersigned hereby (1) acknowledges 
receipt of a copy of the 1981 antitrust Final 
Judgment. (2) represents that the undersigned 
has read and understands such Final 
Judgment, and (3) acknowledges that the 
undersigned has been advised and 
understands that non-compliance with the 
Final Judgment may result in conviction for 
contempt of court and imprisonment and/or 
fine. 

(E) At least once each year, during the ten 
(10) years after entry of this Judgment, to call 
to the attention of each of its officers, 
directors, employees and members engaged 
In the repossession or finance adjustment 
business the limitations Imposed upon them 
by this Final Judgment, and of the sanction 
that may be imposed for non-compliance 
therewith: 

(F) To file with the court and serve upon 
the plaintiff, within ninety (90) days from the 
date of entry of this Final Judgment, an 
affidavit as to the fact and manner of its 
compliance with subsection XIV(A) hereof: 
and 

(C) To furnish the plaintiff within thirty (30) 
days after each anniversary date of the entry 
of this Final Judgment, for a period of ten (10) 
years, an affidavit as to the fact of and 
manner of securing and ascertaining 
compliance with, the provisions of Sections 
IV. V. VI. VII. VIII. IX. X, XI. XII. XUI and 
subsections XIV(B). XIV(C). XIV(D). and 
XI V(E) of this Final Judgment. 

XV 

For the purpose of determining or securing 
compliance with this Final Judgment and 
subject to any legally recognized privilege, 
from time to time: 

(A) Any duly authorized representative of 
the Department of Justice shall, upon written 


request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to the defendant made to its principal office, 
be permitted: 

(1) Access during the office hours of the 
defendant to inspect and copy all books, 
ledgers, account, correspondence, 
memoranda, and other records and 
documents in the possession or under the 
control of the defendant, who may have 
counsel present, relating to any matters 
contained in this Final Judgment: and 

(2) Subject to the reasonable convenience 
of the defendant and without restraint or 
Interference from it. to interview officers, 
directors, employees, agents, or members of 
the defendant, who may have counsel 
present, regarding any such matters. 

(B) Upon written request of the Attorney 
General or the Assistant Attorney General in 
charge of the Antitrust Division made to the 
defendant's principal office, the defendant 
shall submit such written reports, under oath 
if required, with resepet to any of the matters 
contained In this Final Judgment as may be 
requested No information or documents 
obtained by the means provided In this 
Section XIV shall be divulged by any 
representative of the Deportment of Justice to 
any person other than a duly authorized 
representative of the Executive Branch of the 
United States, except in the course of legal 
proceedings to which the United States is a 
party, or for the purpose of securing 
compliance with this Final Judgment, or as 
otherwise required by law. 

(C) If at the time information or documents 
are furnished by the defendant to plaintiff, 
the defendant represents and Identifies In 
writing the material in any such Information 
or documents for which a claim of protection 
may be asserted under Rule 26(c)(7) of the 
Federal Rules of Civil Procedure, and the 
defendant markes each pertinent page of 
such material, '‘Subject to Claim of Protection 
under Rule 28(c)(7) of the Federal Rules of 
Civil Procedure,” then ten (10) days notice 
shall be given by plaintiff to the defendant 
prior to divulging such material in any legal 
proceeding (other than a grand jury 
proceeding) to which the defendant is not a 
party. 

XVI 

Jurisdiction is retained by the Court for 
purposes of enabling any of the parties to thii 
Final Judgment to apply to this Court at any 
time for such further orders and directions as 
may be necessary or appropriate for the 
construction or implementation of this Finsl 
Judgment, for the modification of any of the 
provisions thereof, for the enforcement or 
compliance therewith, and the punishment of 
violations hereof. 

XVII 

This Pinal Judgment shall remain in effect 
until ten (10) years from dAtc of entry. 
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XVIII 

Entry of this Final Judgment is in the public 

interest 


United Stotts District fudge. 

Competitive Impact Statement 

This competitive impact statement relating 
to the proposed consent judgment submitted 
for entry in this civil antitrust proceeding, is 
filed by the United States pursuant to Section 
2(b) of the Antitrust Procedures and Penalties 
Art. 15 U.S.C 516(b) (1976). 

| Nature and Purpose of the Proceeding 

On January 5.1961, the United States filed 

• civil antitrust Complaint alleging that 
National Finance Adjusters, Inc. (’*NFA~), * 
national association of re possessors located 
in Detroit, Michigan, and its co-conspirators 
had conspired to fix prices, restrict territories 
and limit membership in violation of Section 

I of the Sherman Act 15 US.C. 1 (1976). 

The Complaint atleges that beginning at 

least as early as 1975. and continuing to the 
date of the filing of the complaint in the 
action, the defendant and various co- 
ccniplrators engaged in a nationwide 
combination and conspiracy to agree on. 
prepare, publish In defendant's directory, 
disseminate and encourage members to 
adhere to. fee schedules for repossession 
services: to restrict membership to one or few 
members in certain geographic areas: to 
restrict the area in which each of defendants 
members could advertise Its repossession 
services: and to establish arbitrary and 
unreasonable membership restrictions. 

The Complaint asks the Court to enjoin and 
restrain the defendant from such activities in 
the future. 

Entry by the Court of the proposed Final 
judgment will terminate this litigation. The 
Court will retain jurisdiction for possible 
future proceedings which might be required 
to interpret, modify or enforce the provisions 
of the proposed Final Judgment. 

II Nature of the Alleged Violation 

Rc possessors, or adjusters as they are 
sometimes called provide services for banks, 
credit unions and other lenders that seek to 
recover merchandise sold under a security 
agreement During the period covered by the 
Complaint the defendant had member- 
n.-poslessors located throughout the United 
States. 

The Complaint alleges that the defendant 
sr.d co-conspirators agreed to eliminate price 
and other forms of competition in the trade 
an J commerce of providing repossession 
services. The Complaint alleges further that 
they did among other things, the following: 

(a| agreed to. prepared published in the NFA 
directory, disseminated and encouraged 
members to adhere to fee schedules for 

* possession services; (b) restricted 
membership In NFA to one or few members 
in certain geographic areas; (c| restricted the 
area for which each NFA member could 
advertise its services; and (d) established 
arbitrary and unreasonable membership 
restrictions. 


Ill Explanation of the Proposed Final 
Judgment 

The United States and the defendant have 
stipulated that the proposed Final Judgment 
may be entered by the Court at any time after 
compliance with the Antitrust Procedures 
and Penalties Act. 15 U.&C. 16(bHM (1976). 
The proposed Final |udgment states that it 
constitutes no admission by any party with 
respect to any issue of fact or law. 

Under the provisions of the Antitrust 
Procedures and Penalties Act. entry of the 
proposed Final Judgment is conditioned upon 
a determination by the Court that the 
proposed Final Judgment Is tn the public 
intcrett. Accordingly. Section XVUI of the 
proposed Final Judgment states that entry of 
this Final Judgment is in the public Interest. 

The proposed Final Judgment contains two 
principal forms of relief. First, the defendant 
is enjoined from engaging in the behavior that 
constituted the conspiracy alleged in the 
Complaint. Second the proposed Final 
Judgment places affirmative burdens on the 
defendant directed toward preventing such 
behavior. 

A. Prohibited Conduct 

Under Section IV of the proposed Final 
Judgment the defendant is restrained from (1) 
fixing any price schedule or list for 
repossession services: (2) advertising any 
price schedule or list for repossession 
services; (3) publishing any price schedule or 
list for repossession services; (4) participating 
in any communications with representatives 
of other reposseftsor associations that relate 
to any price schedule or list for repossession 
services; or (5) engaging in any conduct the 
effect of which is to influence the formulation 
of any price schodule or list for repossession 
services. 

Under Section VI of the proposed Final 
Judgment the defendant is prohibited with 
two exceptions, from publishing any other 
reference to prices or fees for repossession 
services in its directory or other publications. 

Under Section VII of the proposed Final 
Judgment the defendant is enjoined from 
expelling any member from NFA membership 
or from denying or delaying any application 
for NFA membership on the basis of (1) the 
population or other demographic information 
of a member's or an applicant's service area, 
or (2) the number of other NFA members or 
applicants who operate or may operate in 
that service area. 

Under Section IX of the proposed Final 
Judgment the defendant is enjoined from any 
activity the purpose or foreseeable effect of 
which is to allocate, protect limit or 
otherwise influence the service area or 
territory in which any of its members operate 
or advertise that they operate. 

Under Section XH of the proposed Final 
Judgment the defendant is enjoined from 
establishing or maintaining unreasonable 
fees for NFA membership. 

D. Defendant's Affirmative Obligations 

Under Section V of the proposed Final 
Judgment the defendant is required to publish 
in a prominent manner in the prefatory 
section of each NFA membership directory or 
other similar publication, a statement of 
conformity with the prices or fees provisions 
of the consent decree. 


Under Section VIII of the proposed Final 
Judgment the defendant is required to 
eliminate any restrictions on NFA members 
concerning the manner or extent of 
advertising their service area in any 
advertisement publication. 

Under Section X of the proposed Final 
Judgment the defendant is required to 
eliminate certain prior NFA membership 
requirements. 

Under Section XI of the proposed Final 
Judgment the defendant is ordered to admit 
any applicant for NFA membership who 
meets the following requirements; (1) ability 
to obtain and retain, in the commercial 
market, reasonable fidelity bondr, (2) 
licensure under all applicable state and local 
licensing laws; (3) certification that he or she 
has not been convicted of a felony within a 
period of up to ten years prior to his or her 
application for membership; (4) one year of 
experience as an active repossessor; and (5) a 
principal office location specifically for his or 
her repossession business during NFA 
membership. 

Under Section XIII of the proposed Fmal 
Judgment the defendant is ordered to publish 
in the prefatory section of each NFA 
membership directory or other similar 
publication, certain information regarding the 
membership application process. 

Sections XIV and XV of the proposed Final 
Judgment require the defendant to establish 
an antitrust compliance program which must 
include annual reporting to the Department of 
Justice and notification of this Judgment to 
each of its officers, directors, employees und 
members. 

Under Section XVI of the proposed Final 
Judgment Jurisdiction is retained by the 
Court for purposes of enabling either of the 
parties to this Final judgment to apply to this 
Court at any time for such further orders and 
directions as may be necessary or 
appropriate for the construction or 
implementation of this Final Judgment for the 
modification of any of the provisions, for the 
enforcement or compliance, and the 
punishment of violations. Further, under 
Section XVIL the proposed Final Judgment 
shall remain in effect until ten (10) years from 
the date of entry. 

G Scope of the Proposed Judgment 

The proposed Final Judgment applies to the 
defendant and to its officers, directors, 
members, agents, employees, subsidiaries, 
successors and assigns, and to all other 
persons In active concert or participation 
with the defendant who have received actual 
notice of this Final Judgment by personal 
service or otherwise. 

D. Effect of the Proposed Judgment on 
Competition 

The terms of Sections IV and VI of the 
Judgment are designed to ensure that the 
defendant's members will act independently 
in determining the prices or fees to charge for 
repossession services. Accordingly, the 
affirmative obligations of Sections V and XIV 
are directed toward informing the 
defendant's clients, members, employees and 
others of this Final Judgment and their 
obligations under the decree not to engage in 
the type of behavior alleged in the Complaint 
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The terms of Sections VII and IX of the 
lodgment are designed to ensure that the 
defendant will not unfairly or unreasonably 
restrict NFA memberships and geographic 
territories in which any of its members 
operate or advertise that they operate. 
Accordingly, the affirmative obligations of 
Sections VIII. X. XI. XIII. and XIV are 
directed toward the establishment of fair, 
reasonable and objective criteria for 
admission to membership in any geographic 
area, and advertising by members. 

Compliance with the proposed Final 
judgment should prevent collusion among the 
defendant, its members and competitors in 
determining the prices or fees to charge for 
repossession services and in unreasonably 
restricting NFA memberships and geographic 
territories in which NFA members operate or 
advertise that they operate. 

IV Remedies Available to Potential Private 
Plaintiffs 

After entry of the proposed Final Judgment, 
any potential private plaintiff that might have 
been damaged by the alleged violation will 
retain the same right to sue for monetary 
damages and any other legal or equitable 
relief that it may have had if the Final 
judgment had not been entered. The Final 
judgment may not be used, however, as 
prime facie evidence in private litigation, 
pursuant to Section 5(a) of the Clayton Act, 
as amended. 15 U&C. 1G(b). 

V Procedures Available for Modification of 
the Proposed Consent (udgment 

The proposed Final (udgment Is sub)ect to 
a stipulation between the Government and 
the defendant which provides that the 
Government may withdraw its consent to the 
proposed (udgment any time before the Court 
has found that entry of the proposed 
|udgment is in the public interest By its 
terms, the proposed (udgment provides for 
the Court's retention of jurisdiction of this 
action in order to permit any of the parties to 
apply to the Court for such orders as may be 
necessary for the modification of the Final 
Judgment. 

As provided by the Antitrust Procedures 
and Penalties Act (15 U.S.C 18). any person 
wishing to comment upon the proposed 
Judgment may, for a sixty-day period 
subsequent to the publishing of this document 
in the Federal Register, submit written 
comments to the United States Department of 
Justice. Attention: John W. Poole, Jr., Chief, 
Special Litigation Section. Antitrust Division. 
Washington. D C. 20530. Such comments and 
the Government’• response to them will be 
filed with the Court and published in the 
Federal Register. The Government will 
evaluate all such comments to determine 
whether there is any reason for withdrawal 
of its consent to the proposed Judgment. 

VI Alternatives to the Proposed Final 
Judgment 

The alternative to the proposed Final 
Judgment considered by the Antitrust 
Division was a full trial on the merits and on 
relief. The Division considers the proposed 
Final Judgment to be of sufficient scope and 
effectiveness to make a trial unnecessary 
because it provides for all the relief prayed 
for in the Complaint. 


VII Determinative Materials and Documents 

No materials or documents were 
considered determinative by the United 
States in formulating the proposed Final 
Judgment. Consequently, none are being Hied 
pursuant to the Antitrust Procedures and 
Penalties Act. 15 U.S.C. 18(b). 

Respectfully submitted. 

Charles Jerome Ware, 

Terrence F. McDonald. 

Steven B. Kramer. 

Attorney a. Antitrust Division . Department of 
Justice . Washington, D.C 2053a (Telephone: 
(202)633-2438) 

111% Doc S1-1AM3 RW v rs-ai S «S mm] 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act. as 
amended, 7 U.S.C. 1924(b), 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the Intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive Commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 


29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

Z Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon ils 
potential impact upon comj>ctitive 
enterprises in the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration. 601 D Street, N.W., 
Washington. D.C. 20213. 

Signed at Washington. D.C this 28th day of 
May 1981. 

Luis Sepulveda. 

Acting Director. Office of Program Services 

Applications Received During the Week 
Ending May 30. 1981 


Hvm of applicant end location of Prmceai j*coxi 
antorpnM 0 r OCtiWv 


Tha Taflundo Co T<*und», Colorado — Sfc ratort 


|m Doc ti-ioau FUmS S-2S-41. a 44 «n| 
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Job Corps; Determination of Negative 
Environment Impact 

agency: Employment and Training 
Administration, Labor. 
action: Notice-finding of negative 
environmental impact. 

summary: The purpose of this notice is 
to announce a determination by the 
Department under the National 
Environmental Policy Act (NEPA) that 
the establishment of a Job Corps center 
at the Ada Merritt Junior High School in 
Miami, Florida does not constitute a 
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m.ijor Federal action which will 
significantly affect the environment. 
for further information contact: 
Richard A. Jaffc. Director, Office of Job 
Corps and Young Adult Conservation 
Corps, Room 6100, Patrick Henry 
Ouilding. 601 D Street NW„ Washington, 
D.C 20213. Telephone (202) 376-6095. 
SUPPLEMENTARY INFORMATION: Title IV, 
Part B of the Comprehensive 
Employment and Training Acl (CETA), 
as amended. Pub. L. 95-524. 29 U.S.C. 

923 et scq. directs the Secretary of Labor 
lo establish Job Corps centers to provide 
occupational training to disadvantaged 
•youths ages 16 through 21. The Secretary 
hiis issued regulations published at 20 
CFR Part 664, implementing Title IV, 

Part B of CETA. Pursuant to his 
authority, the Secretary is planning to 
establish a Job Corps center provided an 
agreement can be reached on 
acquisition of the facilities. 

Pursuant to the NEPA Regulations at 
40 CFR 1501.3 and 1501.4(b) and the 
Department’s NEPA Regulations at 29 
CFR 11.10(b), the Department of Labor 
conducted an environmental assessment 
as part of a site utilization study and has 
determined that preparation of an 
environmental impact statement is not 
required since the establishment of this 
|ob Corps center is not a major Federal 
action which will significantly afTect the 
quality of the human environment 
within the meaning of 40 CFR Part 1508. 
The proposed Job Corps center will be a 
training center with residential, 
ronresidential and educational facilities 
for approximately 210 disadvantaged 
youth, men and women, ages 16 through 
21. who need and can benefit from 
intensive employment-related services. 
The function of the center and the staff 
of approximately 70 will be to provide 
skill training in selected vocational 
courses and continuing and/or remedial 
education in academic subjects. 

The proposed use of the facility is 
intended for residential living and 
education. 

The center will be a self-contained 
facility except for Medical/Dental 
Services which will be contracted for 
off center. The center will be located 
one mile from the heart of downtown 
Miami: at 550 S.W. Third Street. Miami, 
between S.W. Seventh and S.W. Sixth 
Avenues. The site surveyed for use by 
lob Corps consists of three buildings on 
2 to ZVt acres of land. These buildings 
will be renovated In order to make them 
suitable for housing the Job Corps 
center. 

Water and sanitary services are 
provided by the Miami-Dadc Water and 
Sewer Authority. Electric power is 
supplied by the Florida Power and Light 


Company. Natural gas is provided by 
Florida Gas. With regard to fire 
protection, fire hydrants are located at 
the end of every block in this section of 
the city. There are two Hre hydrants 
directly adjacent lo the site. The nearest 
fire department is located at N.W. 20th 
Street and 12th Avenue, N.W. with an 
estimated response time of ten minutes. 

The proposed Job Corps center will be 
operated in compliance with the Job 
Corps Environmental Standards 
published at 20 CFR 684.125 and with 
applicable Federal, State and local 
regulations concerning environmental 
health. The proposed Job Corps center 
will comply with the water quality and 
related standards of the State and local 
government, and with the standards 
established pursuant to the Federal 
Water Pollution Control Act, 33 U.S.C. 
1251 etseq., with Executive Order 11752, 
and with regulations and guidelines of 
the United States Environmental 
Protection Agency. 

The center installation will be 
designed, operated, and maintained so 
as to conform to Federal air quality 
standards, including those found in 
Executive Order 11752. 

My determination is that the 
establishment and operation of the 
Center will have no adverse impact 
upon traffic, transportation systems, 
pedestrian or vehicular congestion, 
police protection services, public safety, 
legal services, or upon the aesthetics or 
residential quality of the nearby area. I 
further determine that the establishment 
and operation of the Center will have no 
adverse effects upon ecological systems, 
population distribution, air or water 
pollution, municipal services, or health 
or life support systems. Accordingly. I 
hereby determine that the establishment 
of the Job Corps center will not have a 
significant adverse impact upon the 
quality of the human environment of the 
nearby area, or the greater Miami 
community. 

The Job Corps center will be operated 
with the pass-leave procedures required 
by Job.Corps regulations and 
operational procedures. I find that in 
light of the enrollment level and 
utilization of the pass-leave procedures, 
that congestion in the area will not 
increase. 

There will be no material impact upon 
transportation or traffic within the area. 

It is further determined that the 
establishment and operation of the 
Center is not likely to have a significant 
adverse impact upon use of police 
services or the public safety. Adequate 
provisions are planned to carefully 
screen prospective enrollees so as to 
minimize the possibility of disciplinary 


problems, or problems with possible 
Center related public safety. 

Adequate staffing personnel and 
protection will be provided at the Miami 
Job Corps Center in accordance with Job 
Corps* operating procedures and 
regulations. 

I further find that fire protection 
services in the area will not be 
adversely affected and that systems in 
the facilities witl be upgraded to further 
reduce risk of fire from the present risk 
level. 

In conclusion, it is my determination, 
after careful review and consideration 
of the nature of Job Corps* proposed 
action, in light of Job Corps' purposes, 
objectives and operational procedures, 
that the impact of the establishment of 
the center at the site upon the 
surrounding community, will not be 
significant and that the environmental 
assessment conducted by the 
Department of Labor clearly indicates 
that preparation of an environmental 
impact statement is not required 
because the establishment of the |ob 
Corps Center is not a major Federal 
action which will significantly affect the 
quality of the human environment 
within the meaning of 40 CFR Part 15P8. 

Signed at Washington. D C., this 13th day 
of May 1981. 

Richard A. Jaffa, 

Director , Office of fob Corps and Young Adult 
Conservation Corps. 

(Fit Doc at -101 «0 mod S-SHI1; 8 45 on| 
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Mine Safety and Health Administration 

(Docket No. M-81-3-MJ 

AMAX Lead Company of Missouri; 
Petition tor Modification of Application 
of Mandatory Safety Standard 

AMAX Lead Company of Missouri. 
Boss, Missouri 65440 has filed a petition 
to modify the application of 30 CFR 
57.4-61 A (installation of ventilation 
doors) to its Buick Mine located in Iron 
County. Missouri. The petition is filed 
under section 101(c) of the Federal Mine 
Safety ond Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that ventilation doors be 
installed at or near shaft stations or 
intake shafts. 

2. The mine’s intake ventilation shafts 
are 18 feet in diameter and concrete 
lined. 

3. Petitioner states that the absence of 
combustible materials within the intake 
ventilation shaft negates the need for 
ventilation doors and further states that 
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installation of such doors would not 
provide any increase in safety for the 
miners affected. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before June 
29,1981. Copies of the petition are 
available for inspection at that address. 

Dittcd: May 21,1961. 

Frank A. While, 

Director, Office of Standards . Regulations 
and Variances . 

(TO Doc II-ism Filed S^M-81. *43 an) 
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(Docket No. M-81-114-C) 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company. Consol 
Plaza. Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions) 
to its Renton Mine located in Allegheny 
County, Pennsylvania. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return air 
courses be examined in their entirety on 
a weekly basis. 

2. The roofs of the return entries have 
deteriorated and fallen in some areas; 
these entries have also experienced 
water accumulation. 

3. Petitioner states that examinations 
of these air courses would expose 
miners to hazardous conditions. 

4. As an alternate method, petitioner 
proposes to establish and maintain 
specified air monitoring stations and 
record the results of examinations in a 
book at each location. Weekly air 
readings and methane testings will be 
made by a certified person at each 
location; any increase in methane 
content of 0.5 percent over the last 
reading will be immediately 
investigated. In addition, a 10 percent 
reduction in the air quantity will be 
immediately investigated. 

5. Petitioner states that the proposed 
alternate method will provide the same 


degree of safety to the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before June 
29.1981. Copies of the petition are 
available for inspection at that address. 

Dated: May 20.1961. 

Frank A- Whits. 

Director. Office of Standards , Regulations 
and Variances. 

[TO Doc 41* 1 B 1 M Fifed S-24-81; *4* «ro) 
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(Docket No.M~81-24~M) 

Occidental Oil Shale, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Occidental Oil Shale, Inc, Post Office 
Box 2687, Grand Junction, Colorado 
81502 has filed a petition to modify the 
application of 30 CFR 57.4-58 
(underground fires; requirements) to its 
Logan Wash Operations located in 
Garfield County, Colorado. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fires shall not be built 
underground. 

2. Petitioner is under contract with the 
U.S. Department of Energy (DOE) for 
engineering development and technical 
feasibility demonstration of a vertical 
modified in situ oil shale retorting 
process (MIS process) at the mine. 

3. As an alternate method, petitioner 
proposes to operate Mini Retort No. 1 
using a number of safeguards, including 
monitoring for various gases such as 
nitrogen, hydrogen and methane; 
ventilation proposals; rescue equipment 
and training; and evacuation and 
contingency plans. 

4. Based on extensive experience over 
the years, petitioner states that all 
anticipated relevant factors have been 
taken into account to guarantee the 
greatest degree of safety during retort 
operations and that these will provide 
miners the same degree of safety as that 
afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 


comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 827,4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before June 
29.1961. Copies of the petition are 
available for inspection at that address. 

Dated May 20.1981. 

Frank A. White, 

Director. Office of Standards. Regulations 
and Variances 

(TO Doc. 81-181S8 Fifed 3-2*41: *45 am| 
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Occupational Safety and Health 
Administration 

(V-76-5) 

Intertake Stamping Corp^ 
Experimental Variance Extension 

agency: Occupational Safety and 
Health Administration. Department of 
Labor. 

action: Extension of variance. 


summary: This notice announces the 
extension of an experimental variance 
to Intcrlake Stamping Corporation from 
the standards prescribed in 29 CFR 
1910.217 concerning mechanical power 
presses. 

dates: The effective date of the 
extension is May 29,1981. 

FOR FURTHER INFORMATION CONTACT: 

James J. Concannon. Director. Office of 
Variance Determination. U.S. 
Department of Labor—OS HA. Third 
Street and Constitution Avenue, N.W., 
Room N-3662 Washington. D.C 20210. 
Telephone: (202) 523-7144; or the 
following Regional and Aren Offices: 

U.S. Department of Labor—OSHA. 32nd 
Street-Room 3263. 230 South Dearborn 
Street. Chicago. Illinois 60604 
U.S. Department of Labor—OSHA. 
Federal Office Building, Room 847, 
1240 East Ninth Street, Cleveland 
Ohio 44199 

I. Background 

The experimental variance granted to 
Interiake Stamping Corporation under 
section 6(b)(6)(C) of the Occupational 
Safety and Health Act of 1970 (81 Stat. 
1594; 29 U.S.C. 655), was previously 
extended for six months on September 9. 
1977 (42 FR 45389) and for two years on 
March 6,1979 (44 FR 12288). The 
experimental variance was originally 
granted on August 31.1976 (41 FR 367021 
from the standards prescribed tn 29 CFR 
1910.217(c)(3)(iii)(h) which prohibits the 
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use of a presence sensing device for 
tripping a mechanical power press. 

The facility affected by this 
application is: Interlake Stamping 
Corporation. 4732 East 355th Street. 
Willoughby. Ohio 44094. 

The initial purpose of this experiment 
was to collect information to aid in 
di lermining whether the OSHA 
standard should be modified to permit 
the tripping of mechanical power 
presses with presence sensing devices. 

To date, the comparison record for 
malfunctions and productivity between 
the pressses using automatic tripping 
and those using conventional tripping 
means show that the presses with 
automatic tripping have fewer 
malfunctions and higher productivity. 

As information has been collected 
from Interlake and other sources during 
this experimental period, it has become 
apparent that additional information is 
needed before a final decision can be 
made on whether to modify the standard 
and. if so. what requirements and/or 
restrictions should be included in the 
new standard. 

In order to obtain the necessary 
information the National Institute for 
Occupational Safety and Health 
awarded a contract to Purdue Research 
Foundation in West Lafayette. Indiana 
for a fafety study of OSHA’s 
experimental variance on self-tripping of 
mechanical power presses! specifically 
Purdue shall: 

1. Observe and evaluate the self 
tripping experiment at Interlake 
Stamping Corporation: 

2. Research the design and application 
piactices which would probably develop 
if the experiment were expanded or if 

& 1910.217(c)(3)(iii)(b) was modified: and 

3. Develop design and performance 
criteria approval procedures, and 
continuing research strategics. 

H Decision 

The Purdue study of OSHA’s 
experimental variance on self-tripping of 
power presses will provide the data and 
evidence necessary to make a 
determination on whether to modify the 
standard. Moreover, the continuing use 
of the presses in an automatic trip mode 
will provide continuing comparison data 
on different methods of actuating 

esses. This information provides a 
l»ase against which to evaluate the 
information obtained through other 
means. Continuation of the experimental 
variance will provide an opportunity for 
Purdue Research Foundation to 
complete its safety study of the presence 
sensing device while it is being used 
under the terms of the experimental 
variance. In addition, while the 


experiment may later be expanded to 
other worksites, it is vuluble to have a 
location in which to observe the system 
in use. 

Therefore, for the above reasons, it 
has been determined that is is essential 
that the experimental variance be 
extended for a period not to exceed one 
year. 

111. Order 

Pursuant to authority in section 
6(b)(6)(C) of the Occupational Safety 
and Health Act of 1970. and in Secretary 
of Labor's Order No. 8-76 (41 FR 25059) 
it is ordered that Interlake Stamping 
corporation be, and it Is hereby, 
authorized to continue its experiment for 
up to one year under the terras of the 
order granting the experimental 
variance of August 31.1970 (41 FR 
36702). In addition. Interlake shall 
obtain, within two weeks of the date of 
this extension, new statements from all 
operators as required under item 5(b) of 
the original order granting the variance. 
In addition, item 17 of the original order 
shall be modified to read: 

17. This variance shall continue in 
effect for a period not to exceed one 
year. 

As soon as possible Interlake 
Stamping Corporation shall give notice 
to affected employees of the terms of 
this order by the same means required 
to be used to inform them of the 
application for variance. 

Effective date . this order shall become 
effective on May 29.1981 and shall 
remain in effect until modified or 
revoked in accordance with section 
6(b)(6)(C) of the Occupational Safety 
and Health Act of 1970. 

Signed at Washington. D.C this 21st day of 
May 1961. 

Thome G. Auchtcr. 

Assistant Secretary of Labor. 
nt Doc *1-10154 fill'd *-3*-*l; *45 »n») 
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Office of Pension and Welfare Benefit 
Programs 

Advisory Council on Employee 
Welfare and Pension Benefit Plans; 
Meeting 

Pursuant to Section 512 of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) 29 U.S.C 1142. a 
meeting of the Advisory Council on 
Employee Welfare and Pension Benefit 
Plans will be held at 9:30 a.m. on 
Tuesday. June 30.1981, in Room S- 
4215C U.S. Department of Labor, Third 
and Constitution Avenue. N.W* 
Washington. D.C. 


The purpose of the meeting is to 
discuss the items listed below and to 
invite public comment on any aspect of 
the administration of ERISA. 

1. Department of Labor Progress 
Report. 

2. Council Work Group Reports: 
Portability Work Croup 
Communications Work Croup 
Legislative Work Croup 
Reporting, Disclosure and 

Recordkeeping Work Group 
Collective Bargaining Work Group 

3. Statements from the Public. 
Members of the public are encouraged 

to file a written statement pertaining to 
any topic concerning ERISA, by 
submitting 30 copies on or before June 
29.1981. to the Administrator. Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor. Room S-4522. 
Third and Constitution Avenue. N.W.. 
Washington. D.C 20216. 

Persons desiring to address the 
Council should notify Edward F. 

Lysczek. Executive Secretary of the 
Advisory Council, in care of the above 
address or by calling (202) 523-8753. 

Signed at Washington. D.C, this 26th day 
of May 1981. 

Ian D. Lanoff, 

Administrator of Pension and Welfare Benefit 
Programs. 

(HI Doc. 81-ian Filed 5-2*411; *45 *ni\ 
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Office of the Secretary 
(TA-W-11,9831 

Bali & Socket Plastics, Incorporated, 
Waldoboro, Maine; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on December 31.1980, in 
response to a workers petition received 
on December 23,1980, which was filed 
on behalf of workers at Ball A Socket 
Plustics. Inc., Waldoboro, Maine. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington. DC, this 21st day of 
May 1981. 

Marvin M Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

IHt Doc H-lfUM Filed V2*-* 1. *45 ant| 

BILLING COOC 4510-78-M 
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E. M. Richmond Company, Hinton, 

West Virginia; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
Initiated on December ft, I960, in 
response to a worker petition received 
on November 24. I960, which was filed 
on behalf of the workers at E. M. 
Richmond Company. Hinton. West 
Virginia. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed in Washington. D C. this 21st day of 
May 1961. 

Marvin M. Fooks, 

Director . Office of Trade Adjustment 
Assistance. 

pa Doc *1-18138 FtWd S-33-SI *43 «m| 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (81-52)1 

NASA Wage Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Wage Committee. 

DATE AND TIME: June 28,1981.1:30 p m. 
to 4:30 p.m. 

address: National Aeronautics and 
Space Administration, Room 2260. 
Federal Building 1QB, 600 Independence 
Avenue SW, Washington. DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Deborah C Green. Code NPM-28, 
National Aeronautics and Space 
Administration, Washington. DC 20546 
(202/755-8520). 

SUPPLEMENTARY INFORMATION: The 

Committee’s primary responsibility is to 
consider and make recommendations to 
the NASA Director of Personnel on all 
matters involved in the development 
and authorization of a Wage Sdiedule 
for the Geveland. Ohio, wage area, 
pursuant to Pub. L 02-392. The 
Committee, Chaired by Mr. William 
Dey. consists of 11 members. During this 
meeting the Committee will consider 
wage survey data, local reports, 
recommendations, and statistical 
analyses and proposed wage schedules 


reviewed therefrom. Discussions of 
these matters in a public session would 
constitute release of confidential 
commercial and financial information 
obtained from private industry. Since 
this session will be concerned with 
matters listed in 5 U.S.C, 552b(c)(4), it 
has been determined (hot this meeting 
will be entirely closed to the public. 
However, members of the public who 
may wish to do so. are invited to submit 
material in writing to the Chairperson 
concerning matters felt to be deserving 
of the Committee's attention. 

TYPE of MEETING: Closed. 

PURPOSE OF MEETING: The NASA Wage 
Committee will recommend to the 
NASA Wage Fixing Authority the 
proposed wage schedule to be adopted. 
May 22,1981. 

Gerald D. Griffin, 

Acting Associate Administrator for Externa! 
Relations . 

(F* Doc. *1-15008 PUed SO an) 
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NUCLEAR REGULATORY 
COMMISSION 

[Docket Not. 50-445,50-4461 

Availability of Draft Environmental 
Statement for Comanche Peak Steam 
Electric Station, Units 1 and 2 

Notice is hereby given that a Draft 
Environmental Statement (NUREG- 
0775) has been prepared by the 
Commission's Office of Nuclear Reactor 
Regulation related to the proposed 
operation of the Comanche Peak Steam 
Electric Station. Units 1 and 2, by the 
Texas Utilities Generating Company. 
The station is located In Somervell 
County. Texas. 

This Draft Environmental Statement 
(DES) addresses the aquatic, terrestrial, 
radiological, social and economic costs 
and benefits associated with normal 
station operation. Also considered are 
station accidents, their likelihood of 
occurrence and their consequences. 
Finally, the statement presents an 
updated discussion of a need for the 
facility based on information available 
in 1980. 

This DES is available for inspection 
by the public in the Commission's Public 
Document Room at 1717 H Street NW.. 
Washington. D.C.. and in the Somervell 
County Public library. On the Square. 
P.O. Box 1417. Glen Rose. Texas 76043. 
The Draft Environmental Statement is 
also being made available at the North 
Central Texas Council of Governments, 
P.O. Drawer COG. Arlington. Texas 
76011. Requests for copies of the DES 
(NUREG-0775) should be addressed to 


the U.S. Nuclear Regulatory 
Commission, Washington. D C 20555, 
Attention: Director, Technical 
Information and Document Control. 

Interested persons may submit 
comments on this DES for the 
Commission's consideration. Federal, 
State, and specified local agencies are 
being provided with copies of the DES 
(local agencies may obtain these 
documents upon request). 

Comments by Federal State and local 
officials, or other members of the public 
received by the Commission will be 
made available for public inspection at 
the Commission's Public Document 
Room in Washington. D.C. and the 
Somervell County Public Library. After 
consideration of comments submitted 
with respect to the DES. the 
Commission's staff will prepare a Final 
Environmental Statement, the 
availability of which will be published 
in the Federal Register. Comments are 
due by July 13,1961. 

Comments on this report from 
Interested members of the public should 
be addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C 20555. Attention: Director. Division 
of Licensing. 

Dated at Bcthesd*. Mel. this 2 2d day of 
May 1981. 

For the Nuclear Regulatory Commission 
B. Youngblood, 

Chief, Licensing Branch Ate. J. Division of 
Licensing. 

[FR Doc. tl-mit Filed 54ML l<5 m»| 
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[Docket No. 50-261) 

Carolina Power and Light C 04 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 57 to Facility 
Operating License No. DPR-23 issued to 
Carolina Power and Light Company (the 
licensee), which revised Technical 
Specifications for operation of the H B 
Robinson Steam Electric Plant. Unit No. 
2 (the facility), located in Darlington 
County. South Carolina. The amendment 
is effective as of the date of issuance. 

The amendment revises the Technii nl 
Specifications to incorporate additional 
fire protection Limiting Conditions for 
Operation and Surveillance 
requirements. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
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Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 17.1979. as 
supplemented June 7,1979. October 15, 
1980 and December 3,1900. (2) 
Amendment No. 57 to License No. DPR- 
23. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. NW., Washington, D.C. 
20555 and at the Hartsville Memorial 
Library. Home and Fifth Avenues, 
Hartsville. South Carolina 29550. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bcthesda, Md., this 15th day of 
May 1981. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. I. 
Division of Licensing. 

P* Due- 8J -16114 Filed S-2S-41: Ii5 *m| 

0 LUNG COOC 7S90-01-M 


lOocket No. 50-70) 

General Electric Co. and General 
Electric Test Reactor, Availability of 
Applicant's Environmental Report and 
Notice of Intent To Publish an 
Environmental Impact Statement 

Pursuant to the National 
Environmental Policy Act of 1909 and 
the regulations of the Commission in 10 
CFR Part 51. General Electric has filed 
an environmental report as part of their 
application for renewal of the operating 
license for General Electric Test Reactor 
located at the Vallecitos Nuclear Center 
near Pleasanton, California. The original 
request for renewal was submitted on 
October 21,1975. and notice of Proposed 
Renewal of Facility License was 
published in the Federal Register on 
September 15,1977 (42 FR 40427). The 
report, which discusses environmental 


considerations related to the continued % 
operation of the facility is available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street. 
NW., Washington. D.C. 20555. Copies of 
the report are also being made available 
at the Office of the Governor, Office of 
Planning and Research. 400 Tenth Street. 
Sacramento. CA 95014 and Association 
of Bay Area Governments, Hotel 
Claremont. Berkeley, CA 94705. 

In order to determine the scope of the 
issues to be addressed in the EIS and to 
identify the significant issues related to 
the proposed license renewal, an open 
scoping meeting will be held in the Little 
Theatre at the Granada High School, 685 
Las Positas Boulevard, Livermore. CA 
9*1550 at 9:30 AM on June 13,1981. 

After the environmental report has 
been analyzed by the staff, a draft 
environmental statement will be 
prepared. Upon preparation of the draft 
environmental statement the 
Commission will, among other things, 
cause to be published in the Federal 
Register a summary notice of 
availability of the draft statement, with 
a request for comments from interested 
persons on the draft statement The 
summary notice will also contain a 
statement to the effect that comments of 
Federal agencies and State and Local 
officials will be made available when 
received. Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the staff 
will issue a final environmental 
statement, the availability of which will 
be published in the Federal Register. 

Any questions regarding the proposed 
license renewal or the environmental 
Impact statement should be addressed 
to James R. Miller, Chief. 
Standardization & Special Projects 
Branch, Division of Licensing, Office of 
Nuclear Reactor Regulation, 
Washington, D.C 20555. (301) 492-7014. 

Dated at Bethesda. Md.. this 22d day of 
May 1981. 

For the Nuclear Regulatory Commission. 
James R. Miller, 

Chief. Standardization and Special Projects 
Branch. Division of Licensing. 

|FK Doc C1-101 IS Filed 5-25-01; MS *m| 

BILLING COOC 7590-01-01 


(Docket No. 50-261] 

Carolina Power and Light Co.; 

Issuance of Amendment To Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 50 to Facility 
Operating License No. DPR-23 issued to 
Carolina Power and Light Company (the 


licensee), which revised Technical 
Specifications for operation of the H. B. 
Robinson Steam Electric Plant, Unit No. 
2. (the facility) located in Darlington 
County. South Carolina. The amendment 
is effective as of the date of issuance. 

The amendment revises the Technical 
Specifications to clarify certain 
specifications related to testing Primary 
Coolant System check valves. This 
change is an administrative change. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment docs not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, sec (1) the application for 
amendment dated May 5.1981, (2) 
Amendment No. 56 to License No. DPR- 
23. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW., Washington. D.C 
and at the Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29550. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the Nuclear 
Regulatory Commission. Washington. 
D.C 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. McL, this 14th day of 
May 1981. 

Far the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief. Operating Reactors Branch No. 1. 
Division of Licensing. 

(FR Doc 01-10113 Filril V28-01 MS *m| 
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(Docket No. 30-0000) 

Order To Incorporate a Radiological 
Contingency Plan In Materials License 
No. 24-04206-01, Mallinckrodt, Inc. 

AGENCY: United States Nuclear 
Regulatory Commission. 
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action: Order to Mallinckrodt. Inc., to 
Modify license To Incorporate a New or 
Upgraded Radiological Contingency 
Plan. 

Order To Modify License 
/ 

Mallinckrodt Incorporated of St 
Louis. Missouri (“the licensee”), with 
facilities located at 2703 Wagner Place, 
Maryland Heights, Missouri, is the 
holder of Materials License No. 24- 
04206-01 issued by the Nuclear 
Regulatory Commission (“the 
Commission”). The license authorizes 
the possession of any byproduct 
materials, in any form, having atomic 
numbers 1-03, inclusive. The license 
authorizes the use of the materials for 
the development and production of 
radiopharmaceuticals, radiochemicals 
and sources, and distribution to 
authorize recipients. The current license 
was issued on January 13,1981, and is 
due to expire on December 31.1965. 

// 

Before the issuance of this license, the 
staff reviewed the application and 
determined that the licensee could 
operate the facility in a safe manner. 
Nonetheless, based on the lessons 
learned from the accident at Three Mile 
Island and new perspectives on 
emergency preparedness and planning, 
the Commission has reevaluated the 
emergency preparedness requirements 
for its fuel cycle and materials licensees. 
The Commission has decided that 
significant improvements need to be 
made promptly to ensure that adequate 
onsite emergency response actions will 
be taken by licensees with major 
operations in cases where, even though 
unlikely, potentially serious radiation 
accidents could occur. The operations 
licensed to be carried our pursuant to 
Materials License No. 24-04206-01 
appear to fall in this category and 
require the development of a 
comprehensive onsite radiological 
contingency plan. Specifically, 
considerations are needed to ensure: (1) 
That the plant contains adequate 
engineered safety features and is 
otherwise designed to limit releases of 
radioactive materials and radiation 
exposures in the event of an accident; 

(2) that a capability exists for measuring 
and assessing the significance of 
accidental releases of radioactive 
materials: (3) that appropriate 
emergency equipment and planning are 
provided onsite to protect workers 
against radiation hazards that might be 
encountered following an accident; (4) 
that notifications are made promptly to 
federal, state, and local government 


agencies; and (5) that necessary 
recovery actions are taken in a timely 
fashion to return the plant to a safe 
condition following an accident 

The information to be developed and 
documented is described in the enclosed 
“Standard Format and Content for 
Radiological Contingency Plans for Fuel 
Cycle and Materials Facilities” 
(Enclosure 1). In summary, the 
information to be submitted to NRC for 
review includes a: (1) Description of 
plant systems importunt to safety; (2) 
characterization of classes of credible 
emergencies that might occur. (3) 
description of radiological contingency 
measures for each class of emergency; 

(4) designation of authorities and 
responsibilities of key individuals and 
groups employed by the licensee; and (5) 
a description of equipment and facilities 
designated for use during radiation 
emergencies. The plan is to be directed 
toward mitigating the consequences of 
radiological emergencies and providing 
reasonable assurance that appropriate 
measures will be taken during an 
emergency to assure protection of the 
public and minimize adverse 
environmental impacts. In preparing the 
plan, consideration should be given to a 
set of credible accidents ranging from 
almost everyday occurrences of small 
consequence through highly improbable, 
but not impossible, accidents such as 
those resulting from severe natural 
phenomena, human error, multiple 
equipment failures, and sabotage. 

Ill 

In addition to onsite radiological 
contingency planning, as discussed in 
Section U above, offsite emergency 
response planning is also highly 
important. Offsite planning requirements 
for fuel cycle and materials facilities ore 
being developed separately and will be 
considered in a proposed rulemaking to 
be published in the coming months. 
Within the framework of that 
rulemaking. NRC will carry out 
extensive coordination with state 
governments and the Federal Emergency 
Management Agency (FEMA) 
concerning applicable requirements. 

The Commission believes that it is 
prudent and necessary to require the 
licensee to develop and submit within 
120 days of the effective date of this 
Order, an onsite radiological 
contingency plan, as discussed in 
Section 11 above, applicable to 
operations licensed pursuant to 
Materials License No. 24-04206-01. Such 
a plan can be developed and effectively 
implemented apart from offsite 
emergency response planning, which 
necessarily involves state and local 
government emergency planning 


actions. The onsite radiological 
contingency plan is a necessary 
extension of protective actions taken by 
the licensee during normal operations. 
Such planning is essential to ensure that 
proper plans are made by the licensee to 
protect the public from accidents that 
could result from the licensed 
operations. A less learned from the 
Three Mile Island accident is that 
accidents thought to be highly 
improbable can and will occur, and that 
proper emergency preparedness is 
required to mitigate radiological 
consequences. 

The reporting and recordkeeping 
requirements contained in this Order 
affect fewer than 10 persons and are 
required by law an therefore, are not 
subject to Office of Management and 
Budget clearance as required by Pub. L 
96-511. 

V 

Accordingly, pursuant to sections 81. 
161b and 161 o of the Atomic Energy Act 
of 1954, at amended. § 3034(e) of 10 
CFR Part 30, ond § 2.204 of 10 CFR Part 
2, it is hereby ordered that within 120 
days of the effective date of this Order, 
the licensee shall submit: 

1. A radiological contingency plan in 
accordance with Enclosure 1 of this 
Order, “Standard Format and Content 
for Radiological Contingency Plans for 
Fuel Cycle and Materials Facilities,” and 
an application for license amendment to 
incorporate such plan as approved as a 
condition of the license; or altematiwly, 

2. An application for license 
amendment to reduce the possession 
limits for radioactive materials below 
those specified in Enclosure 2 of this 
Order. 

VI 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order 
within 20 days of its issuance. A request 
for a hearing shall be submitted to the 
Director, Division of Fuel Cycle and 
Material Safety. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Copies of the request shall also be sent 
to the Secretary of the Commission and 
the Executive Legal Director at the same 
address. If a hearing is requested by a 
person other than the licensee, that 
person shall describe, in accordance 
with 10 CFR 2.714(a)(2). the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an order 
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designating the time and place of the 

bearing* 

This Order shall become effective 
upon expiration of the period within 
which a hearing may be requested or, if 
a hearing is requested, on the date 
specified in an order issued following 
further proceedings on this Order. 

VII 

If a hearing is held, the issue to be 
considered at the hearing shall be 
whether the licensee (1) shall submit a 
radiological contingency plan which 
complies with Enclosure 1 of this Order. 
* Standard Format and Content for 
Radiological Contingency Plans for Fuel 
Cycle and Materials Facilities/' or (2) if 
a plan is not submitted as required in 
Section V(l) of the Order, should an 
application for a license amendment to 
reduce its possession limits for 
radiaactive materials below those 
specified In Enclosure 2 of this Order be 
submitted. 


FOR FURTHER INFORMATION CONTACT: 

Dr Fred D. Fisher, or Mr. Ralph C. Page, 
Nuclear Materials Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission. Washington, D C. 20555. 
( 301 ) 427-4135 or 427-4309. 
SUPPLEMENTARY INFORMATION: 

Enclosures 1 and 2 lo the Order may be 
found at 40 FR 12569 and 12576 
(February 17,1981). 

Signed In Silver Spring. Md.. this 22d day of 

May 1981. 

For the Nuclear Regulatory Commission. 
Richard E. Cunningham, 

Director Division of Fuel Cycle and Material 

So'cty. 

|FX Ojc 81-10U8 Plied 5-28-81 »«S *m| 

It UJNQ COOC 7590-0 t-N 


[Docket Nos. 50-387, 50-388] 

Pennsylvania Power and Light Co. and 
Allegheny Electric Cooperative, Inc.; 
Finding of no Significant Antitrust 
Changes and Time for Filing of 
Requests for Reevaluation 

The Director of Nuclear Reactor 
Regulation has made an initial finding in 
accordance with Section 105c(2) of the 
Atomic Energy Act of 1954. as amended, 
that no significant (antitrust) changes in 
the licensee's activities or proposed 
activities have occurred subsequent to 
the previous construction permit review 
of the Susquehanna Nuclear Units 1 and 
2 by the Attorney General and the 
Commission. The finding is as follows: 

Section 105c(2) of the Atomic Energy Act of 
1954, as amended, provides for an antitrust 
review of an application for an operating 
licensa if the Commiston determines that 
significant changes in the licensee's activities 


or proposed activities have occurred 
subsequent to the previous construction 
permit review. The Commission has 
delegated the authority to moke the 
"significant change" determination with 
respect to nuclear reactors to the Director. 
Office of Nuclear Reactor Regulation. Based 
upon examination of events (hat have 
transpired since issuance of the Susquehanna 
1 and 2 construction permits to the 
Pennsylvania Power & Light Company and 
the Allegheny Electric Power Cooperative. 
Inc., the staffs of the Office of Nuclear 
Reactor Regulation and the Office of the 
Executive Legal Director, hereafter referred 
to as the "staff." have jointly concluded, after 
consulting with the Department of justice, 
that the changes that have occurred since the 
antitrust construction permit review are not 
"significant" in an antitrust context to require 
a second antitrust review at the operating 
license stage of the application for licenses; 
Le,. the changes which have occurred either 
are not reasonably attributable to the 
licensees or do not have antitrust 
implications that would likely warrant some 
Commission remedy. 

In reaching this conclusion, the staff 
considered the structure of the electric utility 
industry in Central and Eastern 
Pennsylvania, the events relevant to the 
Susquehanna 1 and 2 construction permit 
antitrust review, and the events that have 
occurred subsequent to that permit review. 

The conclusion of the staffs analysis 
is as follows: 

Staff has reviewed the changes and 
proposed changes in the activities of the 
Applicants (i.e.. PPAL and AE) of the 
Susquehanna plant since their respective 
construction permit antitrust reviews. 

In order to conduct this operating license 
review, staff has obtained information from 
PPAL, FERC SEC and from other electric 
utilities that deal with the Applicants. The 
information received was evaluated using the 
criteria that the Commission set forth in its 
Iune 30,1980 Memorandum and Order in 
summer upon which to base a significant 
change determination. 

As a result of the analysis of the 
information obtained, staff finds that the 
activities and proposed activities of PP&L 
and AE since the CP review, taken 
individually and collectively, do not warrant 
a significant change determination. 

The Department of Justice has reviewed a 
draft analysis by the staff along with other 
material and has concurred in the stuffs 
finding. 

Bused on the staffs analysis, it is my 
finding that an operating license antitrust 
review of the Pennsylvania Power and Light 
Company and the Allegheny Electric Power 
Cooperative, Inc., with respect to the 
Susquehanna Nuclear Units 1 and 2 is not 
required. 

Signed on May IB, 1981 by Hurold R. 
Denton. Director Office of Nuclear Reactor 
Regulation. 

Any person whose interest may be 
affected pursuant to this initial 
determination may file with full 
particulars a request for reevaluation 


with the Director of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission, Washington. DC 20555 by 
July 28.1981. 

For the Nuclear Regulatory Commission. 
Argil Toal&ton, 

Acting Chief. Utility Finance Branch, Division 
of Engineering. Office of Nuclear Reactor 
Regulation. 

(FR Doc. 81-18117 r.lrd 5-3MU 8 45 «<n| 

BILLING COOS 7590-01-M 


PRESIDENTS ECONOMIC POLICY 
ADVISORY BOARD 

Meeting 

May 27.1981. 

The President's Economic Policy 
Advisory Board will meet on June 11, 
1981 at The White House, Washington, 
D.C. from 10 a.m. to 3:30 p.m. The 
purpose of this meeting is to review the 
current state of the national and 
international economy. 

The meeting concerns matters listed 
In Section 552b(c) of Title 5, United 
States Code, specifically subparagraphs 
(1), (4), (8) and (9) thereof, and will be 
closed to the public. 

For further information please contact 
the Office of Policy Development. The 
White House at (202) 456-6515. 

Martin Anderson, 

Assistant to the President for Policy 
Development. 

(FR Doc 81-10ZH Filed 5-28-81, *45 am| 

BILLING COOC 3115-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 22062; 70-6603) 

American Electric Power Service Corp. 
and American Electric Power 
Company, Inc.; Proposed Issuance of 
Note to Bank by Service Corporation 
and Guaranty by Holding Company 

May 22.1981. 

American Electric Power Company, 
Inc. ("American"), a registered holding 
company, and its subsidiary service 
company. American Electric Power 
Service Corporation ("Service 
Corporation"). 2 Broadway, New York. 
New York 10004, have filed a 
declaration with this Commission 
pursuant to Sections 6(a), 7. and 12(b) of 
the Public Utility Holding Company Act 
of 1935 ("Act") and Rule 45 promulgated 
thereunder. 

Pursuant to a building loan agreement 
between Service Corporation and Irving 
Trust Company, Service Corporation 
proposes to issue a building loan note 
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maturing December 31.1987, to evidence 
advances of up to $100,000,000 from 
Irving Trust Company. The principal 
amount of the advances will bear 
interest at Irving Trust Company's 
published prime rate. American 
proposes to guarantee repayment of 
such loan and interest thereon and 
performance of certain other obligations 
of Service Corporation in connection 
with such loan. The proceeds will be 
used by Service Corporation to acquire 
land and construct a 31-story office 
building in Columbus, Ohio, to serve as 
a new headquarters for American and 
Service Corporation. It is anticipated 
that the loan will be repaid with the 
proceeds of a sale-leaseback 
transaction. 

The fees and expenses related to the 
proposed transactions are estimated not 
to exceed $60,000. It is stated that no 
state or federal commission, other than 
this Commission has jurisdiction over 
the proposed transactions. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 19,1981. to the 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549, 
and serve a copy on the declarants at 
the address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests wilt be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

Fur (he Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary, 

(FR Due tt-MC0Q HUd S-3ML #45 «i»l 
eriUMQ COOC MUM) 1-41 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 22.1961. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(D) of the * 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 


trading privileges in the following 
stocks: 

Allied Corporation. Common Stock. $1 Par 
Value (File No. 7-5B31). 

Signal Companies. Inc. Common Stock. $2 
Par Value iFtle No. 7-5932). 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 15.1981 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(HI Doc SI-10141 Ffcd 5-4*41.« 45 im| 

BILLING COOC #010-01-44 


[Release No. 22063; 70-6596] 

Connecticut Yankee Atomic Power 
Co.; Proposed Issuance and Sale of 
Notes to Banks 

Connecticut Yankee Atomic Power 
Company (“Yankee**), P.O. Box 270, 
Hartford. Connecticut 08101, a 
subsidiary of Northeast Utilities and the 
New England Electric System, registered 
holding companies, has filed an 
application-declaration and an 
amendment thereto with this 
Commission pursuant to Sections 6(a) 
and 7 of the Public Utility Holding 
Company Act of 1935 f *Act“) and Rule 
50 (a)(2) thereunder. 

Yankee proposes to issue and sell 
notes to banks from time to time through 
June 30,1982. The aggregate principal 
amount of notes outstanding at any one 
time would not exceed $25,000,000. The 
notes would be dated as of the date of 
issue, would have maximum maturity 
dates of nine months, and would bear 
interest at the prime rate. The notes 
would be prepayable at any time 
without premium. Under the lines of 
credit yankee must maintain 
compensatory balances of 5% of the line 
of credit and 15% of actual borrowings. 
Assuming an 18% prime rate and full 


u&age of the line of credit, the effectivr 
interest cost of borrowings under such 
balance requirements would be 21.6m. 

The funds to be derived from the 
borrowing would be used to repay 
outstanding notes, to finance 
construction and to purchase nuclear 
fuel. Yankee estimates construction 
expenditures of $29,000,000 in 1981 and 
$27,000,000, in 1982, as well as nuclear 
fuel costs of $20,000,000 in 1981 and 
$41,000,000 in 1982. 

The application-declaration and any 
amendments thereto arc available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 15. 
1981, to the Secretary. Securities and 
exchange Commission. Washington. 

D.C 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a bearing 
shall identify* specifically the issues of 
fact or law that ore disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons. 

Secretary . 

May 22.1961 

fill Dot tl isue FiWd S-2S-41. # 43 moi] 
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l Release No. 34-17813; FHs No. SR-MSRB 
61-51 

Municipal Securities Rulemaking 
Board; Self-Regulatory Organizations 
Proposed Rule Changes 

Proposed Rule Changes By Municipal 
Securities Rulemaking Board, relating to 
proposed rule changes to Rule G-7 
relating to information concerning 
associated persons. Rule G-8 concerning 
recordkeeping. Rule G-28 concerning 
administration of accounts, and Rule G- 
27 concerning supervision. Comments 
requested on or before June 19,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on May 13,1981, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
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Commission the proposed rule changes 
as described in Items 1. II. and III below, 
which Items hove been prepared by the 
seif-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Changes 

The Municipal Securities Rulemaking 
Board Is filing herewith amendments to 
rule G-7 relating to information 
concerning associated persons, rule G-8 
concerning recordkeeping, rule G-20 
concerning administration of accounts, 
and rule G-27 concerning supervision 
(hereafter referred to as the “proposed 
rule changes.”) The text of the proposed 
rule changes is as follows: 1 

Rule G-7. Information Concerning 
Associated Persons 

(a) No associated person (as 
hereinafter defined) of a municipal 
securities broker or municipal securities 
dealer shall be qualified for purposes of 
rule G-2 of the Board unless such 
Hsaodated person meets the 
requirements of this rule. The term 
"associated person” as used in this rule 
means (i) a municipal securities 
principal, (ii) a municipal securities 
sales principal, ((ii)) (Hi) a financial and 
operations principal and (iv) a municipal 
securities representative. 

(b) through (e) No change. 

(f) Every municipal securities broker 
and municipal securities dealer shall 
maintain and preserve a record of the 
name and residence address of each 
associated person, designated by the 
category of function performed (whether 
municipal securities principal, municipal 
securities sales principal, municipal 
securities representative, or financial 
and operations principal) and indicating 
whether such person has taken and 
passed the qualification examination for 
municipal securities principals or 
municipal securities sales principals or 
municipal securities representatives or 
financial and operations principals 
presecribed by the Board or was exempt 
from the requirement to take and pass 
such examination, indicating the basis 
for such exemption, until at least three 
years after the association person’s 
employment or ofher associated with 
such municipal securities broker or 
municipal securities dealer has 
terminated. 

(g) through (i) No change. 


1 Italics indicate new tanguefr. (brockets) 
uuiicnle deletion* 


Rule G-8. Books and Records To Be 
Made by Municipal Securities Brokers 
and Municipal Securities Dealers 

(a) Description of Books and Records 
Required To Be Made. Except as 
otherwise specifically indicated in this 
rule, every municipal securities broker 
and municipal securities dealer shall 
make and keep current the following 
books and records, to the extent 
applicable to the business of the 
municipal securities broker or municipal 
securities dealer. 

(i) through (x) No change. 

(xi) Customer Account Information. A 
record for each customer, other than an 
institutional account, setting forth the 
following information to the extent 
applicable to such customer 

(A) through (F) No change. 

(G) Signature of municipal securities 
representative or general securities 
representative introducing the account 
and signature of a municipal securities 
principal municipal securities sales 
principal or general securities principal 
indicating acceptance of the account; 

(H) with respect to discretionary 
accounts, customer’s written 
authorization to exercise discretionary 
pow er or authority with respect to the 
account, written approval of municipal 
securities principal or municipal 
securities soles principal who 
supervises the account, and written 
approval of municipal securities 
principal or municipal securities soles 
principal with respect to each 
transaction in the account, indicating 
the time and date of approval: 

(I) through (]) No change. 

(xii) No change. 

(b) through (g) No change. 

Rule G-28. Administration of 
Discretionary and Other Accounts 

(a) No change. 

(b) Discretionary Account 
Authorization. No broker, dealer, or 
municipal securities dealer shall effect a 
transaction in municipal securities with 
or for a discretionary account except to 
the extent clearly permitted by the prior 
written authorization of the customer 
and accepted in writing by a municipal 
securities principal or municipal 
securities sales principal on behalf of 
the broker, dealer, or municipal 
securities dealer. 

(c) Review of Transactions. A 
municipal securities principal or 
municipal securities sales principal 
shall promptly review and approve in 
writing each transaction in municipal 
securities effected with or for a 
discretionary account introduced or 
carried by the broker, dealer or 
municipal securities dealer, 8nd shall 


review at regular and frequent intervals 
all customer accounts introduced or 
carried by the broker, dealer, or 
municipal securities dealer in which 
transactions in municipal securities are 
effected, in order to detect and prevent 
irregularities and abuses. 

Rule G-27. Supervision 

(a) No change. 

(b) Designation of Supervisors. Each 
municipal securities broker and 
municipal securities dealer shall 
designate one or more municipal 
securities principals and financial and 
operations principals as responsible for 
supervising the activities and business 
referred to in section (a) of this rule and 
for enforcing the supervisory procedures 
referred to in section (c) of this rule. 
Nothing contained in this rule shall 
require municipal securities brokers and 
municipal securities dealers to designate 
or have associated with them a financial 
and operations principal unless required 
by rule G-3 of the Board. A financial 
and operations principal shall not be 
designated to supervise non-financial 
activities. Each municipal securities 
broker and municipal securities dealer 
(other than a bank dealer) may also 
designate a duly qualified municipal 
securities sales principal as responsible 
for the direct supervision of sales to and 
purchases from customers of municipal 
securities , 

(c) Written Procedures. Each 
municipal securities broker and 
municipal securities dealer shall 
establish, maintain, and enforce written 
supervisory procedures adopted by the 
municipal securities broker or municipal 
securities dealer to assure compliance 
with the rules and regulations 
thereunder. Such procedures shall 
provide, at a minimum, for 

(i) the designation of at least one duly 
qualified municipal securities principal 
as responsible for supervising the 
activities with respect to municipal 
securities of the associated persons of 
the municipal securities broker or 
municipal securities dealer and at least 
one duly qualified municipal securities 
principal as responsible for supervising 
the activities with respect to municipal 
securities of each branch office or other 
location or unit in which an associated 
person engages in any of the activities 
set forth in rule G-3(a)(iii) of the Board 
(;) provided, however, that a duly 
qualified municipal securities sales 
principal may be designated as 
responsible for the direct supervision of 
sales to and purchases from customers 
of municipal securities: 

(ii) the prompt review and written 
approval by the designated municipal 
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securities principal (or by a general 
securities principal if specifically 
authorized by rule of the Board) or (to 
the extent that the following relate to 
sales and purchases from customers) by 
the designated municipal securities 
sales principal, of: 

(A) through (D) No change. 

(E) other matters required by rule of 
the Board to be reviewed or approved 
by a municipal securities principal or 
general securities principal ora 
municipal securities sales principal: and 

(iii) die regular and frequent 
examination by the designated 
municipal securities principal or the 
designated municipal securities sales 
principal of customer accounts 
introduced or carried by the municipal 
securities borker or municipal securities 
dealer, in which transactions in 
municipal securities are effected, in 
order to detect and prevent irregularities 
and abuses. 

No change In remainder of text 

It Self-Regulatory Organization’s 
Statement on the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Changes 

A. Self-Regulatory Organization's 
Statement on the Purpose of and 
Statutory Basis for the Proposed Rule 
Changes 

On March 19.1961, the Board filed 
with the Commission proposed 
amendments to rule G-3 concerning 
professional qualifications. If approved 
the proposed amendments will in part 
establish a new professional 
qualification category of municipal 
securities sales principal. As defined 
under the proposed amendments to rule 
G-3. a municipal securities sales 
principal would be a person associated 
with a securities firm whose activities 
as they relate to municipal securities are 
limited to supervising customer sales 
and purchases. 

The adoption of the municipal 
securities sales principal classification 
would require a conforming amendment 
to Board rule G-7. Rule G-7 requires 
municipal securities brokers and 
municipal securities dealers to record 
certain background information 
concerning their associated persons. The 
proposed rule changes would expand 
the definition of "associated person" in 
rule G-7(a) to include a municipal 
securities sales principal, in order to 
Insure that municipal securities brokers 
and municipal securities dealers 
maintain adequate records regarding 
such persons. In addition, the proposed 
rule changes amend rule G-7(f) requiring 
municipal securities brokers and 
municipal securities dealers to maintain 


a record of each associated person's 
professional qualification examination 
status and any examination exemptions 
accorded such person by extending this 
requirement to include the professional 
qualification records of municipal 
securities sales principals. 

As discussed in the Board's October 
15,1960 notice concerning the draft 
amendments to rule G-3. in developing 
the municipal securities sales principal 
category the Board contemplated that 
the full municipal securities principal 
would continue to have general 
supervisory responsibility for customer 
sales and purchases but that certain 
direct supervisory functions could be 
delegated to municipal securitieds sales 
principals. 

The proposed rule changes are 
intended to permit municipal securities 
sales principals to perform certain 
supervisory functions which Board rules 
currently require full municipal 
securities principals to perform, as 
follows: 

Rule G-8 

Rule G-8 enumerates the specific 
records to be made and maintained by 
municipal securities brokers and 
municipal securities dealers. Rule G- 
8(a)(xi) lists the customer account 
Information to be recorded for each 
customer. Rule G-8(a)(xi)(G) requires 
that each customer account information 
record shall set forth, among other 
information, the signature of the 
municipal securities principal or general 
securities principal indicating 
acceptance of the account. The purpose 
of the proposed rule change to this is to 
permit municipal securities sale9 
principals to record acceptance of 
customer accounts as part of the 
customer account information record 
required by rule G-8. 

Rule G-6(a)(xl)(H) provides that 
customer account information records 
shall include, with respect to 
discretionary accounts, the written 
approval of the municipal securities 
principal who supervises the account 
and the written approval of the 
municipal securities principal with 
respect to each transaction in the 
account The purpose of the proposed 
rule change to this section of rule G-8 is 
to make explicit the municipal securities 
sales principal's authorization to 
approve discretionary accounts and 
discretionary account transaction. 

Rule G-26 

Rule G-28(b) concerning the 
administration of discretionary accounts 
provides that no broker, dealer, or 
municipal securities dealer shall effect a 
transaction in municipal securities with 


or for a discretionary account except to 
the extent clearly permitted by the prior 
written authorization of the customer 
and accepted in writing by a municipal 
securities principal on behalf of the 
broker, dealer, or municipal securities 
dealer. 

Insofar as rule G-26(b) reflects the 
requirement of rule C-8(aHxi)(H) that 
written acceptance of discretionary 
accounts be retained in the customer 
account Information records, the 
proposed change to rule G-8(a)(xi){H) 
permitting municipal securities sales 
principals to provide written acceptance 
of such accounts will require a 
conforming change to rule G-28(b). 

Rule G-2B(c] relating to review of 
transactions provides that a municipal 
securities principal shall promptly 
review and approve in writing each 
transaction in municipal securities 
effected with or for a discretionary 
account, and shall review at regular and 
frequent intervals all customer accounts 
in which transactions in municipal 
securities are effected, in other to detect 
and prevent irregularities and abuses. 
The purpose of the proposed change to 
rule G-26(c) is to make explicit that a 
municipal securities sales principal’s 
supervisory authority with respect to 
customer sales and purchases of 
municipal securities may include the 
performance of required reviews of 
transactions in discretionary and other 
customer accounts. 

Rule G-27 

Rule G-27 concerning superv ision 
requires all municipal securities brokers 
and municipal securities dealers to 
supervise the activities of their 
associated persons and the conduct of 
their municipal securities business. Rule 
G-27(b) requires that each municipal 
securities broker or municipal securities 
dealer shall designate one or more 
municipal securities principals and 
financial and operations principals as 
responsible for supervising such 
activities. The proposed rule change 
will, if approved, amend rule G-27(b) to 
permit municipal securities brokers and 
municipal securities dealers to designate 
a duly qualified municipal securities 
sales principal as responsible for the 
direct superv ision of sales to and 
purchases from customers of municipal 
securities. 

Rule G-27(c) requires that the written 
supervisory procedures required by the 
rule provide for the designation of at 
least one municipal securities principal 
as responsible for supervising the 
municipal securities activities of the 
associated persons of the municipal 
securities broker or municipal securities 














Federal Register / Vol. 40. No. 103 / Friday, May 29. 1981 / Notices 


29019 


dealer and at least one municipal 
securities principal as responsible for 
supervising the municipal securities 
activities of each branch office or other 
location or unit in which an associated 
person performs municipal securities 
activities. 

The purpose of the proposed rule 
change to rule G-27(c)(i) is to permit 
designation of a municipal securities 
sales principal as responsible for 
directly supervising customer sales and 
purchase activities in each branch office 
or other unit in which any associated 
person engages in such activities. Rule 
C-27(c)(ii) currently provides for the 
prompt review and written approval by 
the designated municipal securities 
principal (or by a general securities 
principal if specifically authorized by 
rule of the Board) of: 

(A) The opening of each customer 
account introduced or carried by the 
municipal securities broker or municipal 
securities dealer, in which transactions 
in municipal securities may be effected, 

(B) Each transaction in municipal 
securities, 

(C) The handling of all written 
customer complaints pertaining to 
transactions in municipal securities. 

(D) All correspondence pertaining to 
the solicitation or execution of 
transactions in municipal securities, and 

(E) Other matters required by rule of 
the Board to be reviewed or approved 
by a municipal securities principal or 
general securities principal. 

The purpose of the proposed change 
to rule G-27(c)(ii) is to establish the 
authority of a municipal securities sales 
principal to review and approve the 
items and activities described as they 
relate to customer sales and purchases 
of municipal securities. 

Rule G-27(c)(iii) requires written 
supervisory procedures for the regular 
and frequent examination by the 
designated municipal securities 
principal of customer accounts In which 
municipal securities transactions are 
effected. The purpose of the proposed 
change to rule G-27(c)(ill) Is to permit 
the municipal securities sales principal, 
rather than the full principal, to perform 
the regular review of customer accounts. 
This proposed rule change is also 
intended to conform rule G-27(c) to rule 
C-26(c) concerning review of 
transactions as it is proposed to be 
amended. 

The Board has adopted the proposed 
rule changes pursuant to Section 
15B(b)(2)(AJ of the Securities Exchange 
Act which directs the Board to adopt 

rules to 

* provide that no municipal securities 
broker or municipal securities dealer shall 


effect any transaction in. or induce or attempt 
to induce the purchase or sale of, any 
municipal security unless such municipal 
securities broker or municipal securities 
dealer * * * and every natural person 
associated with |it] meets such standards of 
training, experience, competence, and such 
other qualifications as the Board finds 
necessary or appropriate in the public 

interest or for the protection of investors 
• • • 

and pursuant to Section 150(b)(2)(G) of 
the Securities Exchange Act which 
directs the Board to adopt rules to 

* * * prescribe records to be made and kept 
by cnuinicipal securities brokers and 
municipal securities dealers * 9 * 

As indicated above, the Board 
believes that the proposed rule changes 
would clarify the authority of a 
municipal securities sales principal to 
perform certain supervisory functions, 
and would insure adequate 
recordkeeping relating to the 
background and designated functions of 
such persons. 

A Self-Regulatory Organization's 
Statement on Burden on Competition 

The Board believes that the proposed 
rule changes will have no significant 
impact on competition. The proposed 
rule changes merely adjust the 
recordkeeping and supervisory 
procedures with which all municipal 
securities brokers and municipal 
securities dealers are required to comply 
to reflect the newly-proposed 
qualification category of municipal 
securities sales principal. 

C. Seif-Regulotory Organization's 
Statement of Comments on the Proposed 
Rule Changes Received from Members , 
Participants , or Others 

The Board neither solicited nor 
received comments on the proposed rule 
changes. 

III. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

On or before July 8,1981. or within 
such longer period (i) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 


arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street. NW.. Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before June 19,1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 21, 1981. 

George A. Fitzsimmons, 

Secretary . 

|FX Doc 01-16132 Piled 5-2JWJ1 143 «m| 

0(1 UNO COOC Ml0-01-M 


Philadelphia Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 22.1901. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commisison pursuant to Section 
12 (f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlimited trading privileges in the 
common stock of: 

National Medical Enterprises. Inc. Common 

Stock. 105 Par Value (File No. 7-5930) 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to sumit 
on or before June 15.1981 written data, 
views and arguments concerning the 
above-referenced application. Persons 
desiring to make written comments 
should file three copies thereof with the 
Secretary of the Securities and 
Exchange Commission. Washington, 

D.C. 20549. Following this opportunity 
for hearing, the commission will approve 
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the application if it finds, based upon all 
the information available to it that the 
extension of unlisted trading privileges 
pursuant to such application is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|KR Doc. Filed S-2S-II1. 843 «m| 

e<UJNG COOC SO 10-01-41 


[Release No. 22061; 70-6665] 

West Texas Utilities Co.; Proposed 
Issuance and Sale of First Mortgage 
Bonds at Competitive Bidding 

May 22.1981. 

West Texas Utilities Company (“West 
Texas"), 301 Cypress, Abilene. Texas 
79604, an electric utility subsidiary of 
Centra! and South West Corporation. 
Inc., a registered holding company, has 
filed a declaration with this Commission 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 ("Act") and Rule 50 thereunder. 

West Texas proposes to issue and sell 
up to $25,000,000 principal amount of its 
first mortgage bonds. The terms will be 
determined by competitive bidding. The 
bonds will be issued under West Texas* 
Mortgage dated August 1.1943. as 
amended and as to be further amended 
The proceeds will be used to repay 
short-term borrowings incurred or 
expected to be incurred to finance 
construction expenditures. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 19.1981, to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
ottomey at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, a9 filed or as it may be 
amended, may be permitted to become 
effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

IKS Doc. 81-1W1 Ftl«l S-28-81 *45 mm] 

WILING COOC SOIS-OI-M 


SMALL BUSINESS ADMINISTRATION 

lUctftM No. 09/09-0164) 

Grocers Capital Company, Inc.; 
Application for Approval of Conflict of 
Interest Transaction Between 
Associates 

Notice is hereby given that Grocers 
Capital Company (Grocers) 2801 S. 
Eastern Avenue. Los Angeles, California 
90040, a Federal Licensee under tho 
Small Business Investment Act of 1958, 
as amended, has filed an application 
with the Small Business Administration 
pursuant to Section 107.1004 of the 
Regulations governing sm all bu siness 
investment companies (13 CFR 
107.1004(1981)) for approval of several 
conflict of interest transactions. 

Grocers proposed to loan $40,000 to 
Emil and Lee De Angelis. 19009 Laurel 
Park Road Dominguez Hills, California 
90220; $28,000 to Freedman & Smith. 
d.b.a. Best Foods Market, 5425 Long 
Beach Boulevard Long Beach. California 
90005; $260,000 to K. V. Mart. Inc., db.a. 
Top Value Market, 15870 E. Amar Road 
City of Industry, California 91744; and 
$140,000 to McCowan's Foods. Inc., 
d.b.a. McCowan’B Market. 1932 Walker 
Street. San Pedro. California 90731. 

The proceeds of these loans will be 
used to purchase either capital goods or 
inventory from Grocers Equipment 
Company (GEC). All of Grocers' stock is 
owned by subsidiaries of Certified 
Grocers of California, Ltd (certified), a 
retailer owned grocery cooperative. 

GEC. a subsidiary of Certified, is a 41 
percent shareholder of Grocers and is 
defined as an Associate by Section 107.3 
of the SBA Rules and Regulations. As a 
result, Grocers financing of Emil and Lee 
Dc Angelis. Best Foods Market. Top 
Value Market and McCowan’s Market 
fall within the purview of Section 
107.1004(b)(5) of the SBA Regulations. 

Grocers* loans to these concerns 
require the prior written approval of 
SBA. 

Notice is hereby given that any person 
may not later than 15 days from the date 
of publication of this Notice, submit 
written comments to the Associate 
Adminstrator for Investment. Small 
Business Administration. 1441 "L" 

Street, N.W. Washington, D.C. 20418. 

A similar Notice concerning the 
transactions shall be published in a 


newspaper of general circulation in the 
Los Angeles. California area. 

(Catalog of Federal Domestic Assistance 
Programs No. 95.001. Small Business 
Administration) 

Dated: May 20.1981. 

Poter F. McNeish. 

Acting Associate Administrator for 
Investment. 

[FR Doc. « -18082 PTltd .V28-81 SO M») 

WUJNQ COOC SO»-01-M 


Small Business Investment Co.; 
Maximum Annual Cost of Money to 
Small Business Concerns 

13 CFR Section 107.301(c) sets forth 
the SBA Regulation governing the 
maximum annual cost of money to small 
business concerns for Financing by 
small business investment companies. 

Section 107.31(c)(2) requires that SBA 
publish from time to time in the Federal 
Register the current Federal Financing 
Bank (FFB) rate for use in computing the 
maximum annual cost of money 
pursuant to Section 107.301(c)(1)* It is 
anticipated that a rate notice will be 
published each month. 

13 CFR Section 107.301(c) does not 
supersede or preempt any applicable 
law that imposes an interest ceiling 
lower than the ceiling imposed by that 
regulation. Attention is directed to new 
subsection 308(1) of the Small Business 
Investment Act, added by section 524 of 
Pub. L 96-221, March 31.1980 (94 Slat 
161), to that law's Federal override of 
State usury ceilings, and to its forfeiture 
and penalty provisions. 

Effective |une 1.1981, and until further 
notice, the FFB rate to be used for 
purposes of computing the maximum 
cost of money pusuant to 13 CFR Section 
107.301(c) is 13.925% per annum. 

Dated: Muy 26.1981. 

Peter F. McNeish, 

Deputy Associate Administrator for 
Investment 

[FR Doc 81-10081 FUo4 S-J8-8I; *49 «mj 

WUJNG COOC t©2S-0l-4l 


VETERANS ADMINISTRATION 

Rehabilitation Engineering and 
Outpatient Clinic; New York, N Y.; 
Availability of Draft Environmental 
Impact Statement 

Notice is hereby given that a 
document entitled "Draft Environmental 
Impact Statement for the Rehabilitation 
Engineering and Outpatient Clinic, 
Veterans Administration Medical 
Center New York. New York." dated 
May 1981, has been prepared as 
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required by Section 102(2)(C) of the 
National Environmental Policy Act of 

1909. 

The preferred alternative proposes to 
construct a multilevel addition to the 
existing Veterans Administration 
Medical Center (VAMC) in New York 
(Manhattan). The new structure would 
contain space for the VA Rehabilitation 
Fngineering Center and consolidate 
outpatient facilities at the VAMC from 
their satellite location at 252 7th 
Avenue, New York. Some functions 
would stay at the 7th Avenue location to 
include the VA Department of Veterans 
Benefits, the prosthetics manufacturing 
center and the meladone drug program. 
The VA investigated alternative project 
actions, but through examination 
concluded that the only other viable 
alternate was a No Action Alternative. 
This alternative leaves existing facilities 
in place with no significant changes. 

The Draft Environmental Impact 
Statement Discusses the potential 
environmental impacts that may be 
issociated with the Construction 
Alternative. The No Action Alternative 


would not alter the existing physical 
conditions. The document is being 
placed for public examination at the 
Veterans Administration. Washington. 
D.C. Persons wishing to examine a copy 
of the document may do so at the 
following office: Mr. Willard Sitler. P E.. 
Director. Office of Environmental 
Affairs (0Q3A), Room 950, Veterans 
Administration, 1425 K Street, NW. 

Washington. DC (202) 389-2526. Single 
copies of the Draft Statement may be 
obtained on request to: Director, Office 
of Environmental Affairs (003A), 810 
Vermont Avenue. NW, Washington, DC 
20420. 

Dated; May 21. 1961. 

Rufus H. Wilson. 

Acting Administrator. 

(FR Doc n-ima nu ft~2»-4t. *49 «m| 
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Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedure and 


Hearing Rules. Station Committee on 
Education Allowances that on July 2, 
1981 at 8:30 a.m. DST the Seattle 
Veterans Administration Regional 
Office Station Committee on 
Educational Allowances shall at 
Hearing Room 1180, Federal Building, 
915 Second Avenue. Seattle, 
Washington 98174. conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in KNAPP BUSINESS 
COLLEGE, 1001 North J Street. Tacoma, 
Washington 98403. should be 
discontinued, as provided in 38 CFR 
21.4134. because a requirement of law is 
not being met or a provision of the law 
has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the Committee at that time and place. 

Dated: May 20.1961. 

Richard F. Murphy, 

Director , VA Regional Office. 

[FR Doc. *1-1 Bon Pll«J 9-29-41. *«6 «m| 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of agency meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act’* * (5 
U.S.C. 552b). notice is hereby given that 
the Board of Directors of the Federal 
Deposit Insurance Corporation will meet 
in partially open/partially closed 
session at 11:30 a.m. on Thursday. May 
28. 1981. 

The following matter will be 
considered in open session: 

Memorandum and resolution proposing the 
adoption of a policy statement on the 
disposition of income from the sale of 
credit life insurance. 

The following matters will be 
considered in closed session pursuant to 
subsections (c)(4), (c)(6), (c)(6), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(4). (c)(6). (c)(8), 
(c)(9)(A)(ii). and (c)(9)(B)): 

Recommendations regarding the liquidation 
of assets acquired by the Corporation in its 
capacity as receiver, liquidator, or 
liquidating agent of those assests: 

Case No. 44.818-L—Livingston State Bank. 

Livington. New Jersey 
Case No. 44.816-L--Livinston State Bank. 

Livingston. New jersey 
Case No. 44.819-L— Franklin National 
Bank. New York. New York 
Recommendations with respect to the 
Initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, terminatlon- 
of-insurance proceedings, suspension or 


removal proceedings, or assessment of civil 
money penalties) against certain insured 
banka or officers, directors, employees, 
agents, or other persons participating in the 
conduct of the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(8), (c)(8). and (c)(9l(AHH) of 
the ‘“Government in the Sunshine Act*' (5 
U S C. 552b(c)(8). (c)(8), ond (c)(9)(A)(ii). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street. N.W.. 
Washington. D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: May 27.1981. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson, 

Executive Secretary. 

FlWd S-Z7-S1; lttSJ am) 

BILLING CODE 6714-01-N 


2 

(FR 797) 

FEDERAL ELECTION COMMISSION. 
PREVIOUSLY ANNOUNCED DATE ANO TIME: 

Thursday. May 28,1961 at 10 a.m. 
CHANGE IN meeting: The following 
matter has been added to the agenda of 
the open meeting: 

Request for 2nd Resubmission of Rejected 
Contributions from Resubmissions 02.03. 

04 by Kennedy for President Committee. 

• • • • • 

agency: Federal Election Commission. 

DATE AND time: Thursday. May 28.1981 
following open meeting. 

place: 1325 K Street. N.W., Washington. 
D.C 

status: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDER ED: Audit— 
continued from the Executive Session of 
May 27,1961. 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Public Information 
Officer, telephone: 202-523-4065. 

Murjoric W. Emmons. 

Secretary of the Commission . 

Filed 5-r-Sl 1ST p*| 

billing cooc ens-ei-si 


3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

’’FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 28274. 

May 26.1981. 

PREVIOUSLY ANNOUNCED TIME ANO OATE 
OF MEETINO: 10 a.m., May 27.1981. 

CHANGE IN THE MEETING: The following 
items have been added: 

Item No .. Docket No., and Company 

CAP-9. Project Nos. 4307-000. 4305-000. 4321- 
000, and 4322-000, Northeastern Minnesota 
Municipal Power Agency: Mississippi Lock 
and Dam No. 5A Hydroelectric Project and 
Mississippi Lock and Dam No. S 
Hydroelectric Project 
RP-5 RP8O-101. Texas Gas Transmission 
Corporation 

CP-6(A). CP8O-430 and CP81-144-000. 

Columbia Cas Transmission Corporation 
CP-6(B). CP81-20-000. Columbia Gas 
Transmission Corporation and 
Transcontinental Gas Pipe Line 
Corporation 

CP-7(C). CP79-208-001, Columbia Cas 
Transmission Corporation 
Kenneth F. Phimb, 

Secretary . 

js-er-sj Fu#d s-r-n a u «n| 

BILLING CODE MSO-SS-N 


4 f 

FEOERAL HOME LOAN BANK BOARD. 

(No. 493] 

May 27.1981. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 28553. 

May 27.1981. 

PREVIOUSLY ANNOUNCEO TIME ANO OATE 
OF MEETING: 10 a.m.. May 29.1901. 

PLACE: 1700 G Street, N.W., Washington. 
D.C 

status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the 
agenda for the open meeting: 

Geographical Restrictions on Remote Service 
Unit Operations 
is-siz-ei Filed 3-zr-ei. *a> pm| 

BILUNG COOC 6720-01-* 
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5 

FEDERAL HOME LOAN BANK BOARD. 

I NO. 4921 

May 27.1981. 

time ano date: to a.m.. June 4. 1981. 
place: 1700 G Street. N.W.. sixth floor. 
Washington, D.C. 
status: Open meeting. 
contact person for more 
information: Mr. Marshall (202-377- 
6679). 

matters to be considered: 

Credit life policy statement 
Geographical restrictions on remote service 
unit operations 
^-MV-Sl Flint S-27-SL *2S pm) 
e>Ltf»o coot sreo-oi-M 

6 

FEDERAL HOME LOAN MORTGAGE 
CORPORATION. 

time ano DATE: 10 o.m., Tuesday, May 

26. 1981. 

place: 1776 G Street, N.W., fourth floor, 
Washington, D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Maud Mater (202) 709- 

4730. 

MATTERS TO BE CONSIDERED: ARM Pilot 

Purchase Program 

May 22.1981. 

’MO-SI fifed S-OMR? 2m i«m| 

EWUJNQ COOf *720-02-41 


7 

FEDERAL RESERVE SYSTEM. 

BOARD OF GOVERNORS. 

time ano date: 10 a.m., Wednesday, 
)une 3,1981. 

place: 20th Street and Constitution 
Avenue NW.. Washington, D.C 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignment*, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: May 20.1981. 
fames McAfee, 

Assistant Secretary of the Board. 

|S*W1 Fifed 6-27-01; )<m *m| 

BO.UNO CODE §710-0!-41 


8 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-61-15) 

‘ FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 27439. 
May 19,1981. 


PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF meeting: 9 a.m., Wednesday, May 27. 
run. 

change in meeting: A majority of the 
Board has determined by recorded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below. 

status: The first 3 items will be open to 
the public; item 4 will be closed to the 
public under Exemption 10 of the 
Government in the Sunshine Act. 

MATTERS TO BE CONSIOEREO: 

1. Aircraft Accident Report—Continental 
AJrlines/AIr Micronesia. Inc., Boeing 727, 

Nl8479, Yap. Western Caroline Islands, 
November 21,1980. 

2. Recommendation to the Federal Aviation 
Administration regarding Flight Attendant 
Training and Ventral Airstair Door Control 
Markings on Boeing 727-100 Models. 

3. Railroad Accident Report —I load-on 
Collision Between Baltimore & Ohio Railroad 
Company Train No. 88 and Brunswick He lper 
7603-7545 near Germantown. Maryland, 
February 9.1981, and Recommendations to 
the Baltimore & Ohio Railroad Company. 

4. Opinion and Order —Petition of Abrams, 
DkL SM-2538. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming. 202- 
382-6525. 

May 27. 1981. 

|5~M4-ai FUnl 5-27 41; JJI fmi| 

SILLING COOC 4910-M-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IWH-fRL 1799-2) 

Solid Waste Disposal; Inventory of 
Open Dumps 

agency: Environmental Protection 
Agency. 

action: Publication of inventory of open 
dumps. 

summary: This notice provides the first 
annual installment of the inventory of 
open dumps. The Resource 
Conservation and Recovery Act (RCRA 
or the Act) requires that the 
Administrator of the Environmental 
Protection Agency (EPA) publish an 
inventory of open dumps. 

For purposes of the inventory, the Act 
defines “open dumps" as facilities 
which do not comply with "Criteria for 
Classification of Solid Waste Disposal 
Facilities" (40 CFR 257). This inventory 
resulted from the evaluation of disposal 
facilities by State solid waste 
management agencies. Facilities were 
evaluated against the Criteria, and those 
found to fail one or more of the Criteria 
are included in the inventory. 

The facility evaluations were 
conducted by State agencies as part of 
their effort to develop and implement 
State solid waste management plans in 
accordance with the Act. The Inclusion 
of a facility in the inventory is not an 
administrative determination by EPA 
that any particular party is engaging In 
prohibited acts of open dumping. 
addresses: See Appendix I for persons 
from State solid waste management 
agencies. Single copies of the Open 
Dump Inventory are available from Ed 
Cox. Solid Waste Information, U.S. 
Environmental Protection Agency. 28 
West St. Clair Street. Cincinnati. Ohio 
45268 (513)684-5362. 

FOR FURTHER INFORMATION CONTACT: 
Martha A. Madison. Office of Solid 
Waste, U.S. Environmental Protection 
Agency. 401 M Street. S.W., 

Washington. D.C. 20460 (202)382-2210. 
SUPPLEMENTARY INFORMATION: 

Structure of Subtitle D Planning Program 

Subtitle D of the Resource 
Conservation and Recovery Act (RCRA 
or the Act) provides for a voluntary 
program through which participating 
States receive Federal financial support 
to develop and implement solid waste 
management plans. EPA's role in the 
program is to publish guidelines for 
States to follow in developing their 
plans, provide funds for the States, and 
approve those State plans which meet 
the requirements of the Act. 


On July 31.1979. EPA published 
"Guidelines for Development and 
Implementation of State Solid Waste • 
Management Plans" (40 CFR 250,44 FR 
45066-45088). The Guidelines are based 
on Section 4003 of the Act, which lists 
the requirements with which State plans 
must comply. Section 4007 of the Act 
provides for EPA approval of State 
plans meeting the requirements. 

Role of the Inventory 

One requirement listed in the Act and 
addressed in the Guidelines is that "The 
plan shall provide for the closing or 
upgrading of all existing open dumps 
within the State * * V* To aid the 
States in satisfying this requirement 
EPA has funded State efforts to identify 
all open dumps 60 that they can plan to 
provide for their closure or upgrading. 

In furtherance of this planning effort, 
the act requires that EPA publish an 
Inventory of all open dumps. Publication 
of the inventory will serve to inform the 
Congress and the public of those 
facilities which the States have found to 
be open dumps. The true pervasiveness 
of open dumps could be known only 
after evaluation of the entire universe of 
all disposal facilities to determine which 
are, indeed, open dumps. However, this 
first publication of the Inventory reflects 
the initial efforts of the States in 
evaluating a small portion of that total 
universe of facilities, and the first list 
represents only a fraction of the total 
number of open dumps likely to exisL 

Classification Criteria 

For purposes of state planning and the 
inventory, the act defines the term open 
dump to mean M# * * any facility or site 
where solid waste is disposed of which 
is not a sanitary landfill which meets the 
criteria promulgated under section 4004 
and which is not a facility for disposal 
of hazardous waste." 

As required by Section 4004 of the 
Act, EPA has published "Criteria for 
Classification of Solid Waste Disposal 
Facilities and Practices" (40 CFR 257). 
The Criteria appeared in the Federal 
Register on September 13.1979 (44 FR 
53438-53464) and consist of eight major 
elements: Floodplains; Endangered 
Species; Surface Water. Ground W'atcn 
Application to Land Used for the 
Production of Food Chain Crops; 
Disease: Ain and Safety. In accordance 
with the Acfs definition, open dumps 
are those solid waste disposal facilities 
which do not meet the Criteria. Thus, for 
purposes of the State plans and the 
inventory, any facility which fails to 
comply with any one element of the 
Criteria is an open dump. 


Open Dumping 

In addition to establishing a 
mechanism whereby States, with EPA 
assistance, provide control over 
facilities which are found to be open 
dumps, RCRA prohibits [he practice of 
open dumping of solid waste as matter 
of Federal law. 

The Federal prohibition may be 
enforced In Federal District court 
through the citizen suit provisions in 
Section 7002 of RCRA. The Act does not 
give EPA authority to take legal action 
against parties that may violate the 
open dumping prohibition. Whether 
specific acts of specific individuals 
constitute the prohibited practice Is a 
matter for the Federal courts to 
determine in the context of particular 
cases after de novo review of the facts 
in each case. 

The open dumping prohibition is a 
provision of Federal law which stands 
on its own, separate from the State 
planning program. The inventory of oper 
dumps is a publication of State finding 
from State planning efforts to satisfy the 
requirement of Section 4003 of the Act. 
The inclusion of a facility in the list of 
open dumps is not an administrative 
determination by EPA that any 
particular parties are engaging in the 
prohibited act of open dumping. 

A determination for purposes of the 
open dump inventory need not precede 
on open dumping suit However, before 
the results of the inventory may be used 
to support a legal determination thut 
open dumping has occurred, the court 
would have to determine that the 
classification was a correct application 
of the criteria and that the defendant 
was responsible for actions violating th< 
criteria. The court would be obliged to 
review the sufficiency of the State’s 
classification of a facility and not simp!) 
defer to the State's decision. 

Development of the Inventory 

State/Federal Role 

The Identification of open dumps is at 
adjunct of the State planning process of 
Subtitle D of RCRA. The statutory Inten 
of Subtitle D of RCRA is that the States, 
rather than the Federal Government, 
plan for and manage the disposal of 
solid wastes. The States, not EPA, have 
authority to inspect facilities in order to 
determine whether they are open 
dumps. Also, it is the States' role. Not 
EPA’s, to plan for the closure or 
upgrading of open dumps. An active 
EPA role in identifying open dumps 
would undermine the "State" nature of 
Subtitle D. Therefore. EPA’s role In the 
inventory process has been to develop 
the Criteria which are to be used by the 
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Slates to determine which facilities are 
open dumps and to provide funds to the 
Slates for their efforts. 

In order to identify which facilities are 
open dumps and are to be listed in the 
inventory, the States must evaluate the 
entire universe of disposal facilities to 
determine which facilities fail any 
clement of the Criteria. The Act defines 
open dump on the basis of the Federal 
Criteria, rather than State facility 
standards or criteria. Thus. It is the 
Federal Criteria against which States 
must evaluate facilities. Based on their 
evaluations of the facilities, the States 
identify to CPA those facilities which 
fail any elemcnt(s) of the Criteria. EPA 
then lists these facilities in the inventory 
of open dumps which H publishes. 

Time-Phasing 

EPA has estimated that there may be 
as many as 360.000 disposal facilities in 
the United States. In order to develop 
and publish a complete inventory of all 
open dumps in the nation, each of these 
many facilities will have to be evaluated 
against the Federal Criteria to identify 
those facilities which do not comply. 
Depending on facility •specific 
conditions, the facility evaluations are 
likely to be technically complex, costly, 
and time-consuming. Due to the large 
number of facilities to be evaluated and 
the effort involved in the evaluations, it 
will be some time before the States can 
evaluate all facilities. 

In order to accommodate these 
complexities while providing for 
publication of the inventory. EPA 
intends to publish the inventory in 
annual installments. Each year, 
beginning with Fiscal Year 1980, the 
States will conduct evaluations to the 
extent of their ability. Those facilities 
found during the year to be open dumps 
will be included in the next installment 
of the inventory which EPA publishes. 
Thus, States will be time-phasing their 
facility evaluation efforts. EPA's 
planning Guidelines (40 CFR 258.23) 
provide that phasing is to be based on: 

(1) The potential health and 
environmental impact of the facility: 

(2) The availability of State regulatory 
powers; and 

(3) The availability of Federal and 
State resources for this purpose. 

This time phasing is likely to vary 
among States and is to be addressed in 
the solid waste management plans 
which participating States will be 
submitting to EPA. The States will be 
identifying open dumps at different time 
rates and through various approaches 
described in their plans. However, in all 
cases open dumps will be identified on 
the basis of the Federal Criteria. 


Actions on Facilities 

Because the inventory lists facilities 
which pose a reasonable probability of 
adverse effects on health or the 
environment, participating States will be 
planning for the closure or upgrading of 
these facilities pursuant to State 
authority. Specific actions may vary, 
including issuance of a State 
administrative order or the gathering of 
additional data. In some cases. States 
already have placed listed open dumps 
on compliance schedules for closure or 
upgrading prior to publication of this 
list. Interested parties may wish to 
contact the State solid waste 
management agencies concerning the 
current status of any of these open 
dumps and the responsibilities they 
have under State law. 

All such actions are to be taken under 
State law and through State regulatory 
and administrative procedures. RCRA 
does not provide States with authority 
which they would not otherwise have. 

Open Dump Reporting 

For each facility found to fail any 
element(s) of the Criteria, the State 
completed an Open Dump Inventory 
Report form. This form is shown in 
Appendix 11. The form identifies the 
facility, its location, and the element(s) 
of the Criteria with which it does not 
comply. The States mailed their forms to 
the U.S. Bureau of the Census for data 
processing. Near the end of the fiscal 
year, the Bureau of the Census provided 
each State with a summary of data 
which has been submitted by the State 
over the year. The summaries were 
provided to allow the States opportunity 
to verify the information which would 
be published in the inventory. 

Following verification, the States 
returned the corrected summaries to the 
Bureau of the Census. The Bureau then 
used the State-verified summaries to 
prepare the inventory which EPA is 
today publishing. 

Description of Inventory 

State Approaches 

As required by EPA’s planning 
Guidelines, the plans of participating 
Slates are to provide for an orderly 
time-phasing of the evaluation of 
disposal facilities to determine which 
facilities are open dumps. Thus, there is 
considerable flexibility for the States to 
structure their programs to evaluate 
facilities over time. This flexibility is 
tempered by the three factors identified 
in 40 CFR 256.23 as discussed under 
‘Time-Phasing", above. The structuring 
of these State programs is part of the 
State plans subject to the public 
participation provisions of 40 CR 256.60. 


Also, each year's facility evaluation 
plans are part of the States' annual work 
programs, and consultation with the 
public is required by 40 CFR 256.61, 

Reflecting variables resources, 
authorities, and knowledge of facilities, 
the States have taken differing 
approaches in prioritizing facilities for 
evaluation and in conducting 
evaluations. For example, where States 
had at hand extensive, previously- 
gathered data on facilities, 
prioritizations or noncompliance 
determinations could more readily be 
made. Otherwise, resources had to be 
expended in locating facilities and 
gathering information, and fewer 
determinations would be likely over the 
year. Also, some States, pursuant to 
eisting State authority, have already 
proceeded to establish compliance 
schedules for facilities found to be open 
dumps. Such schedules can provide for 
development of additional data on the 
facilities, for facility closure, or for 
facility upgrading. 

Most participating States provided the 
Agency with brief descriptions of 
actions and approaches they have taken 
in evaluating facilities, as an adjunct of 
their planning process, for this first 
installment of the inventory. Those 
descriptions are summarized in 
Appendix III. 

Explanation of Inventory Tables 

The first installment of the inventory 
of open dumps is presented below in 
tabular form. The table displays 
information which was provided by the 
State agencies on Open Dump Inventory 
Report forms. A form was completed 
and submitted for each facility which 
the State found to fail one or more 
elements of the Federal Criteria. 
Appendix IV provides summary 
tabulations of forms submitted by the 
States. 

Open dumps are identified in the table 
by political subdivision (State, county, 
and city where applicable), common 
name, location (mailing address or 
description of location), and geographic 
coordinates or survey grid description. 
Open dumps listed under "Balance of 
County" are those which are not located 
in cities or city-equivalents within the 
county. 

For each open dump, the table 
indicates "Noncompliance Category 
Codes". These codes identify the 
particular part or parts of the Federal 
Criteria which the State agency found 
the facility to fail. Not all facilities 
reported were evaluated for all parts of 
the Criteria; failure to comply with any 
part of the Criteria results In 
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classification of the facility as an open 
dump as defined by the Act 
Subsequent installments of the 
inventory will include additions to and 
deletions from the table. As the State 
agencies evaluate additional facilities, 
those which are found to fail the Criteria 
will be added. Where State agencies 
subsequently find that listed facilities no 
longer fall the Criteria, those facilities 
will be deleted. This latter situation may 
arise from (1) proper closing or 
upgrading of the facility, or (2) further 
examination of the facility or new 
information on the facility. 


Compliance With Executive Order 
12291 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
•'major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysts. The inventory is not a “major** 
rule because it is not a rule at all. The 
inventory is essentially an EPA report to 
Congress and the public about State 
decisions made in applying the Criteria 
to particular facilities. EPA does not 
have authority under RCRA to add or 
remove particular facilities from the 
inventory on its own initiative. 


This inventory was submitted to the 
Office of Management and Budget for 
review under Executive Order 12291. 
Since the inventory does not reflect an 
EPA decision, no public comments are 
being sought on it. 

Dated: May 20.1961. 

Walter C. Barber, |r^ 

Acting Administrator. 

mum cooc 
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Appendix I—State Contacts For Open Dump 
Inventory 

Alabama 

Alfred S. Chiplcy. Director, Division of Solid 
and Hazardous Waste, State Department of 
Public Health. State Office Building. 
Montgomery. Alabama 36104, (205) 832- 
6728 

Alaska 

Dick Williams, Alaska Department of 
Environmental Conservation. Pouch O. 
Juneau. Alaska 99811. (907) 465-2872 

Arizona 

James Angel!. Arizona Department of Health 
Services. 1740 West Adams Street. 

Phoenix. Arizona 85007. (602) 255-1130 

Arkansas 

Paul Means. Manager, Enforcement Branch. 
Arkansas Department of Pollution Control 
& Ecology, P.O. Box 9583. Little Rock. 
Arkansas 72215. (501) 371-1701 

California 

John Boss, Chief. Open Dump Inventory 
Branch. Solid Waste Management Board. 
1020 Ninth Street. Sacramento. California 
95814.1916) 322-1769 

Colorado 

Barbara Bogema. Radiation & Hazardous 
Waste Control Div„ Colorado Department 
of Health. 4210 E. 11th Avenue, Denver. 
Colorado 80220. (303) 320-8333 

Connecticut 

Thomas Pregman. Principal Environmental 
Analyst. Solid Waste Management. Conn. 
Dept of Environmental Protection. 165 
Capitol Avenue. Hartford. Connecticut 
06115, (203) 566-3672 

Delaware 

Kenneth Weiss, Supervisor. Solid Waste 
Management Branch. Department of 
Natural Resources and Environmental 
Control, Division of Environmental Control, 
P.O. Box 1401. Edward Tatnall Building. 
Dover. Delaware 19901, (302) 678-4764 

Florida 

John Reece, Florida Department of 
Environmental Regulations. Twin Towers 
Office Building. 2600 Blair Stone Road. 
Tallahassee. Florida 32301. (904) 436-0300 

Georgia 

Moses N. McCall III. Chief. Land Protection 
Branch. Environmental Protection Division. 
270 Washington Street SW.. Atlanta, 
Georgia 30334. (404) 656-2833 

Hawaii 

Melvin K. Koizumi. Deputy Director for 
Enviromental Health, Hawaii State 
Department of Health. P.O. Box 3378, 
Honolulu. Hawaii 96801. (808) 548-4139 

Idaho 

Jerome Jankowski Idaho Department of 
Health and Welfare. Division of 
Environment, Statehouse, Boise, Idaho 
83720, (208) 384-4108 


Illinois 

Mike Nechvatal, Division of Land/Noise 
Pollution Control, 2200 Churchill Road. 
Springfield. Illinois 62706, (217) 782-8760 

Indiana 

George Oliver. Solid Waste Management 
Section. Indiana State Board of Health. 

1330 West Michigan Street. Indianapolis. 
Indiana 46206. (317) 633-0176 

Iowa 

Charles C. Miller. Director. Air and Land 
Quality Division. Department of 
Environmental Quality, Henry A. Wallace 
Building. 900 East Grand Street 3rd Floor. 
Dos Moines. Iowa 50319 (515) 281-8853 

Kansas 

Charles H. Linn, Chief, Solid Waste 
Management Section. Department of 
Health and Environment. Forbes Field. 
Building 321. Topeka, Kansas 66620, (913) 
662-9390 Ext. 297 

Kentucky 

Carolyn Patrick Haight Division of 
Hazardous Materials and Waste 
Management, Department for Natural 
Resources and Environmental Protection, 
Pine Hill Plaza, Frankfort Kentucky 40610, 
(502) 564-6710 

Louisiana 

Gerald Mealy. Acting Administrator, Solid 
Waste Management Division, Office of 
Environmental Affairs. Louisiana 
Department of Natural Resources. P.O, Box 
44066. Baton Rouge, Louisiana 70805. (504) 
342-1227 

Maine 

Ron Howes. Division of Solid Waste 
Management Control. Bureau of Land 
Quality. Department of Environmental 
Protection, State House. Augusta. Maine 
04333. (207) 289-2111 

Maryland 

Arthur N. Caple. Acting Chief. Municipal 
Waste Division, Waste Management 
Administration. Office of Environmental 
Programs. Department of Health and 
Menial Hygiene. 201 Preston Street, 
Baltimore. Maryland 21201. (301) 383-3123 

Massachusetts 

Mr. Ken Morton. Division of Air and 
Hazardous Materials. Department of 
Environmental Quality Engineering.800 
Washington Street, Room 320, Boston. 
Massachusetts 02111 (617) 727-2658 

Michigan 

Tim Wright. Environmental Protection 
Bureau, Michigan Department of Natural 
Resources. P.O. Box 30026. Lansing, 
Michigan 48909, (517) 373-1818 

Minnesota 

Tom Dark. Division of Solid Waste, 
Minnesota Pollution Control Agency, 1935 
West County Road B-2, Roseville, 
Minnesota 55113. (612) 207-2710 

Mississippi 

Johnny Biggert. Division of Solid Waste 
Management. Mississippi State Board of 


Health, Post Office Box 1700. Jackson. 
Mississippi 39205, (601) 982-6317 

Missouri 

Robert M. Robinson. Director. Solid W'aste 
Management Program, Department of 
Natural Resources, State Office Building. 
P.O. Box 1368.1915 South Ridge. Jefferson 
City, Missouri 65102. (314) 751-3241 

Montana 

John Geach. Montana Solid Waste 
Management Bureau. Cogswell Building. 
Room A201, Helena, Montana 59620. (406] 
449-2821 

Nebraska 

Jay Ringenberg. Chief. Permit and 
Enforcement Division. Department of 
Environmental Control. P.O. Box 94877, 
Lincoln, Nebraska 66509, (402) 471-2188 

Nevada 

R La Verne Rosse, P.E., Program Director. 
Waste Management. Division of 
Environmental Protection. 201 S. Fall 
Street, Capitol Complex. Room 120. Carson 
City. Nevada 89710. (702) 885-4670 

New Hampshire 

Paul Sanborn. Bureau of Solid Waste. 
Department of Health and Welfare. State 
Laboratory Building. Huzcn Drive. 

Concord. New Hampshire 03301. (603) 271- 
4610 

New Jersey 

Uno F. Pereira. Director. Solid Waste 
Administration. New Jersey Department of 
Environmental Protection, P.O. Box 1390. 
Trenton. New Jefsey 08625. (009) 292-9120 

New York 

Norman R Nosenchuck. P.E., Director, 
Division of Solid Waste Management. New 
York State Department of Environmental 
Conservation. 50 Wolf Road. Albany. New 
York 12233. (518) 457-6603 

North Carolina 

O. W. Strickland. Head, Solid and Hazardous 
Waste Management Branch. Department of 
Human Resources. Division of Health 
Services, P.O. Box 2091. Raleigh, North 
Carolina 27602, (919) 733-2178 

North Dakota 

Jay Crawford. Director. Division of 
Environmental Waste Management and 
Research. North Dakota State Department 
of Health. 1200 Missouri Avenue. Bisman k. 
North Dakota 56505, (701) 224-2366 

Ohio 

Tim Krichbaum, Ohio EPA. Office of Land 
Pollution Control, P.O. Box 1049, Columbus, 
Ohio 43216, (614) 468-8934 

Oklahoma 

Richard Thompson. Director, Solid Waste 
Division, Oklahoma Department of Health. 
P.O. Box 53551.1000 Northeast 10th Street. 
Oklahoma City, Oklahoma 73152, (405) 
271-7053 
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Oregon 

Mark Hope, Oregon Department of 
Environmental Quality, Solid Waste 
Division, P.O. Box 1760, Portland Oregon 
97207. (503) 299-5060 

Pcnnstyvanh 

William F. Pounds. Chief, Surveillance and 
Monitoring Section. Division of Operations, 
Bureau of Solid Waste Management. P.O. 
Box 2063. Harrisburg, Pennsylvania 17120. 
(717) 787-9870 

Rhode /stand 

Frank Stevenson. Solid Waste Management 
Program, Department of Environmental 
Management. 204 Cannon Building, 75 
Davis Street, Providence. Rhode Island 
02908, (401) 277-2802 

South Carolina 

Earl Williams, Jr„ P.R. Director. Division of 
Compliance and Evaluation. Bureau of 
Solid and Haz. Waste Management. 
Department of Health Environmental 
Control). Marion Sims Building. 2600 Bull 
Street, Columbia, South Carolina 29201 

South Dakota 

Joel Smith, Director. Air Quality and Solid 
Waste Program. 217 Joe Foss Building, 
Pierre. South Dakota 57501. (605) 735-3329 

Tennessee 

Bobby Morrison, Bureau of Environmental 
Services, Tennessee Department of Public 
Health. Capitol Hill Building. Suite 320, 
Nashville. Tennessee 37219. (615) 741-3424 

Texas 

Wiley Osborne. Chief. Plans and Programs 
Branch. Texas Department of Health. 1100 
West 49th Street, Austin. Texas 78756. (512) 
458-7271 


Jay Snow, Chief. Solid Waste Section. Texas 
Department of Water Resources. P.O. Box 
13887. Capitol Station. Austin. Texas 78711. 
(512) 475-2041 

Utah 

Dr. Dale Parker. Director. Bureau of Solid 
Waste Management. P.O. Box 2500. Salt 
Lake City. Utah 89110. (801) 533-4145 

Vermont 

A1 Fillip. Air and Solid Waste Programs, 
Agency of Environmental Conservation. 
State Office Building, Montpelier, Vermont 
05600. (802) 828-3395 

Virginia 

Kenton Chestnut, Virginia Department of 
Health. 109 Governor Street. Richmond 
Virginia 23260, (804) 786-5271 

Washington 

Brad Everson. Washington State Department 
of Ecology. Solid Waste Division. PY-11. 
Olympia. Washington 96504. (206) 753-2800 

West Virginia 

Dale Parson, Director. Solid Waste Division, 
West Virginia State Department of Health, 
1800 Washington Street. East, Charleston. 
West Virginia 25305. (304) 348-2987 

Wisconsin 

Mark Ciesfcldt. Bureau of Waste 
Management, Wisconsin Department of 
Natural Resources, Box 7921. Madison, 
Wisconsin 53707. (606) 267-7572 

Wyoming 

Charles A, Porter. Supervisor. Solid Waste 
Management Program. Equality State Bank 
Building, 401 West 19th Street. Cheyenne. 
Wyoming 82002, (307) 777-7752 


American Samoa 

Patl Faial Executive Secretary. 
Environmental Quality Commission. Office 
of the Governor. Pago Pago. American 
Samoa 96799, Overseas Operator 633-4116 

Commonwealth of the Northern Marianna 

islands 

Carl Goldstein, Environmental Engineer. 
Division of Environmental Quality 
Commonwealth of the Northern Marianne 
Islands. P.O. Box 1115, Saipan. Marianne 
Islands, Overseas Operator. 6984 

District of Columbia 

Kenneth Ladea D.C. Department of 
Environmental Services, 5000 Overlook 
Avc„ S.W., Room 410, Washington. D.C 
20032. (202) 767-8181 

Guam 

Dan Crytser, Solid Waste Program Director. 
Guam Environmental Protection Agency, 
P.O. Box 2999, Agana. Guam 96910, 
Overseas Operator 646-8863 

Puerto Rico 

Jaime L Ortiz, Director. Solid Toxic and 
Hazardous Waste Program. Environmental 
Quality Board. Box 11785, Santurce, Puerto 
Rico 00910, (809) 725-8992 

Virgin Islands 

Morris Nicholson, Solid Wuste Planner. Solid 
Waste Planning Office, Department of 
Public Works, Government of the Virgin 
Islands. Charlotte Amalie. St. Thomas, 
Virgin Islands 00801. (809) 774-7880 
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Appendix III—Slate Actions and 
Approaches to the Inventory 

The following summaries ore based 
on information provided to EPA by the 
States: 

Alabama 

A total of 20 landfills were 
inventoried in FY 80. These 20 sites 
were selected as having been listed in 
the Eckardt Report or having a known 
leachate problem. Of the 20 sites 
Inventoried six were classified as open 
dumps. The groundwater criterion was 
only addressed on two of the 20 sites. 
The groundwater criterion on the 18 
remaining sites will be included in FY 
81. 

Alaska 

The Alaska Department of 
Environmental Conservation is 
conducting the open dump inventory 
through its three regional offices. Due 
extreme weather conditions and the 
vast size of the State, most of the site 
visits can be done only in the summer 
months. Priority sites have been 
established as those facilities in 
population centers with greater than 
1,000 people and those situated on the 
Alaskan road system. The Alaska 
Department of Environmental 
Conservation has found the inventory 
process beneficial in promoting and 
shaping their solid waste disposal 
program. 

Arizona 

Arizona's open dump inventory 
activities were coordinated by a Bureau 
of Waste Control staff team consisting 
of a coordinator, a landfill inspector and 
planning, administration, and technical 
support. This team accomplished data 
collection, assessment, field 
investigations and analysis, and 
recommended appropriate actions to be 
taken. For FY 80. the State focused on 
land disposal facilities receiving 
municipal waste. 

A preliminary assessment of all land 
disposal facilities receiving municipal 
wastes was conducted to determine the 
ureas that posed the greatest potential 
health risk. In general, the approach 
used to conduct the inventory was 
organized on a county-priority basis. 
Factors which ranked counties were: 
greatest number of problem sites, 
population size, and sites involved in 
legal action. 

A series of public workshops was 
presented at various locations around 
the State for the purpose of orienting 
landfill owners/operators to the 
inventory. Following inspections, if a 
facility was classified as an open dump. 


a classification form was completed and 
the facility was notified by letter of their 
status. The State intends to enter into 
negotiations with these noncompliant 
parties in an effort to close or upgrade 
the facility through a compliance 
schedule mechanism. 

It is anticipated that all open dump 
facilities receiving municipal waste will 
be operating under a compliance 
schedule by early FY 82. 

In FY 81 reinspections for all facilities 
will be accomplished. The remaining 
disposal facilities receiving municipal 
wastes and industrial landfills will be 
inventoried. 

Arkansas 

The Arkansas Department of Pollution 
Control & Ecology (ADPC&E) focused on 
sites with a history of operational 
problems. Sites with numerous citizens' 
complaints and/or ADPC&E 
enforcement actions were chosen to be 
inventoried. Twenty-seven of these sites 
were evaluated and classified as open 
dumps. 

California 

California has developed an extensive 
program for the conduct of the open 
dump inventory based on two staff 
units: one specializing in data gathering 
and record searches, and an engineering 
unit conducting field inspections. 
Operators are notified at least 14 days 
before the field visits are made. Within 
21 days of the field visit, the operator is 
notified of any deficiencies. The 
operator has up to three months to 
correct the deficiencies. If the operator 
claims that the facility has come into 
compliance, a re-inspection of the site is 
made. If the operator has not corrected 
the deficiencies and not come into 
compliance, the facility's name is 
referred to the Board, in open session, 
for inclusion on the list of open dumps 
which are forwarded to EPA. 

Colorado 

The Colorado inventory is conducted 
at two levels. The State agency conducts 
its inventory in accordance with a set of 
priorities based on the potential hazard 
a facility has on public health and the 
environment Local Health Officers 
maintain a closer watch on all disposal 
sites in their jurisdictions. When a local 
official thinks it is warranted, he 
requests the State to inspect a site with 
the intention of action being taken. 

When the State receives a local request, 
they may alter their priority to include 
the local site in the State inventory 
procedure. 

A special Colorado problem which 
influences their inventory is caused by 
the extreme cold of the Rocky Mountain 


climate. Inclement weather prevents 
ready access to inspectors because of 
closing of both the local roadway and 
the highways leading to the area. Some 
facilities require a one-way trip of over 
300 miles. 

A second aspect of winter conditions 
is the inability to cover the working face 
on a daily basis. Severe season-long 
freezing to depths of several feet make 
the storage of cover material impossible. 
Inventory of these sites provides some 
allowance for these conditions. 

Spring thaws add to the difficulty of 
inventory judgement. Inspection of a 
facility during the typical dry conditions 
will not detect the surface or 
underground water pollution which 
exists during that short period of spring 
thaw when the water table is high. 
Shallow soils increase the briefness of 
this period. 

In fiscal year 1980, the State 
conducted 47 detailed site inspections of 
which 19 went listed as open dumps and 
28 were found in compliance to those 
Federal criteria for which inspected. 

Five sites were closed during the year, 
including some of which are in the 
listing. 

Connecticut 

The inventory started in July following 
State Attorney General and EPA 
approval of an implementation plan on 
file with the DEP in Hartford. Due 
process as per State Administrative 
Procedures Act will be followed on any 
enforcement action. All mixed waste 
community disposal site operators were 
notified of the program prior to initiation 
and all parties—owner, operator, town 
administration, and health officials are 
invited to attend each field review. 
Monthly staff meetings of all responsible 
State agencies make final decisions on 
findings, violators are notified, 
enforcement schedules are drafted and 
open dumps reported. 

Enforcement actions through orders, 
agreements, notices, permits hearings or 
legal actions will be taken at the time 
decisions are made on each site. Most 
sites listed are already on one such 
compliance schedule for upgrading or 
closure. Priority on inventory has been 
set for mixed and bulky waste sites with 
available data, long life and worst cases 
given priority. Prioritization 
recommendations in EPA’s classification 
manual are also considered. 

Florida 

During fiscal year 1980 48 solid waste 
disposal facilities and two surface 
impoundments were investigated with 
respect to the open dump inventory. Of 
those facilities investigated, 18 were 
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classified as Open Dumps with a total of 
46 violations of State criteria which are 
equivalent to Federal standards. Twenty 
facilities were only partially evaluated 
due to the absence of groundwater 
monitoring wells. Of these facilities, 12 
were classified as open dumps for 
reasons other than groundwater 
violations. Only one facility was 
classified as an open dump due to 
groundwater contamination. Impending 
laboratory analysis and/or field 
resampling will be accomplished to 
make a determination. Two industrial 
surface impoundments were also 
subjected to preliminary field 
investigation. Both facilities show high 
potential to be classified as open dumps. 

Sixteen of the facilities classified as 
open dumps are under enforcement 
proceedings. Two are not on a formal 
compliance schedule but they arc taking 
voluntary corrective measures. 

Georgia 

Georgia used the Eckardt report to 
establish the 41 priority sites evaluated 
in fiscal year 1980. Some were on-site 
industrial facilities. A total of seven 
open dumps were found. All facilities 
were not evaluated for the groundwater 
and gas; however, these criteria will be 
completed at some of these facilities in 
fiscal year 1981. 

Georiga will evaluate approximately 
75 facilities in fiscal year 1981, including 
some on-site industrial facilities. The 
groundwater and gas criteria will be 
evaluated at some of these facilities. 

Hawaii 

Hawaii has developed its open dump 
inventory through the use of a multi¬ 
agency Technical Advisory Committee. 
The Committee, which is composed of 
the United States Corps of Engineers. 

Fish and Wildlife Service. Federal 
Aviation Administration, and Geological 
Survey and the Hawaii Departments of 
Health and Land and Natural Resources. 
ha9 completed its assessment of 29 sites 
for nine of the 11 criteria. Disease and 
Explosive gases are still being evaluated 
and should be completed by February 
1981. One site, the Schofield Barracks 
facility, was officially classified as an 
open dump in October 1980. 

Hawaii’s Department of Health has 
been utilizing the public participation 
process as part of the open dump 
inventory and has held public meetings 
at all sites including a 30-day comment 
period for the benefit of owners and 
operators of the facilities. 

Idaho 

The Idaho Department of Health and 
Welfare ha9 contracted out the field 
inspecting responsibilities of the open 


dump inventory to Idaho's seven health 
districts. Under the direction of the 
Department, the health districts have 
focused their attention on the municipal 
facilities, with the major ones having 
priority. Industrial disposal facilities are 
being located and sites will be 
inventoried beginning in 1981. The 
Department is using the inventory as a 
planning tool and has found it to be 
beneficial in locating significant hazards 
associated with land disposal. 

Illinois 

The 1980 Illinois open dump inventory 
efforts were primarily directed towards 
evaluating permitted operating facilities. 
However, a significant proportion of the 
efforts were expended in evaluating 
unpermitted operating sites and 
unpermitted non-operating sites. Not all 
waste disposal facilities were evaluated 
with respect to all criteria; no explosive 
gas monitoring was performed at any 
facility and the groundwater criterion 
remains unevaluated at many sites. The 
Illinois open dump inventory list is 
viewed as a changing list that may grow 
or diminish with subsequent publication. 

Indiana 

FY 80 was primarily a year of 
planning and data gathering for State 
Board of Health (ISBOH). A contract 
was signed with Indiana University to 
identify unpermitted dump sites 
throughout the State, and prioritize them 
according to size, waste type, and 
frequency of use. Despite very limited 
resources during the early part of their 
FY 80 inventory. ISBOH evaluated 33 
solid waste disposal facilities. Ten of 
these sites were unpermitted and found 
to be open dumps; all of the Federal 
criteria were applied to 23 licensed 
facilities, and these were classified as 
"sanitary landfills". During FY 81, 

ISBOH will be evaluating 5-10% of those 
unpermitted sites identified through the 
study as being a high priority, and 50 
additional licensed landfills. 

Iowa 

In the years since the State's program 
was implemented, all major municipal 
dumps have been closed in Iowa. 
Through regionalization the number of 
facilities in the State has also been 
reduced. As a result, the inventory in the 
State of Iowa concentrated on large 
permitted facilities and non-permitted 
facilities at which surveillance and 
enforcement actions were required. 
Small promiscuous dumps were not 
included in the inventory but remained a 
part of the State's enforcement program. 
Iowa places particular importance on 
the groundwater criteria. Information 


gathered through the inventory will also 
play a role in permit renewal. 

Kansas 

The State of Kansas used available 
information to rank sites according to 
potential health and environmental 
need. Many of the State's open dumps 
have been closed in the last few years; 
as a result, the number of sites in 
Kansas has been reduced and the 
inventory concentrated on evaluation of 
currently permitted facilities. Small 
promiscuous dumps were not included 
in the inventory. Results have been 
generally successful as only four open 
dumps were found in 1980. 

Kentucky 

The Kentucky Department for Natural 
Resources and Environmental Protection 
has performed 15 complete partial 
evaluations during FY 80 and ten 
complete partial evaluations in the first 
quarter of FY 81. Groundwater 
monitoring will be completed during FY 
81 for these sites. So far 14 sites have 
met requirements. In the remainder of 
FY 81 55 complete full evaluations. 76 
complete partial evaluations, and 21 
completions will be performed. Eighty 
sites are required to submit a plan by 
January 1.1981, detailing how the 
groundwater determination will be 
achieved on their respective sites. 

The Department for Natural 
Resources and Environmental Protection 
notifies each site operator prior to being 
inventoried, obtains a release for 
monitoring, notifies each operator of the 
preliminary decision, and notifies the 
operator that the site will be published 
in the Federal Register by EPA. 

Louisiana 

Field investigations for the open dump 
inventory were conducted by 
Department of Natural Resources (DNR) 
personnel and a consulting firm. Actual 
classifications were made by DNR. 

Initial site inspections were made at 
about 1,500 solid waste disposal sites; 42 
of these were classified as open dumps. 
The information gathered in this initial 
survey will be used to evaluate and 
classify sites in succeeding years. 

Maine 

Maine is dealing with over 300 solid 
waste sites that need to be inventoried. 
To facilitate the process the State 
inventoried those sites with the worst 
environmental impact first. This year the 
State had a formal prioritization 
workshop where points were assigned 
to each facility based on expected or 
documented environmental impact. The 
top 24 sites on the list were inventoried 
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by the State of Maine. Based on State 
inspections and geohydrologic impacts 
recommendations were made to the 
Board of Environmental Protection. 

After due notice the board made official 
determination of the 24 facilities 
inventoried this year. 

In that the worst sites were dealt with, 
all were found to be open dumps. 
Following formal designation, the Board 
directed the State staff to enter 
negotiations with towns for upgrading 
and/or closing of these sites. The same 
procedures will be followed for the next 
four years. 

Massachusetts 

Massachusetts plans to incorporate 
the open dump inventory into its on¬ 
going enforcement program. During the 
Spring of 1980. all solid w aste disposal 
facilities were prioritized by evaluating 
them for compliance with both State 
regulations and new Federal guidelines. 
Past history of enforcement actions 
coupled with current status of the 
facility were used in selecting priority 
facilities for final open dump inventory 
inspections. 

These priority facilities were then 
inspected to determine compliance with 
floodplain, disease, air. fire, and access 
criteria. Inspections to assure 
compliance with regulations pertaining 
to groundwater, surface water, and all 
other criteria will be performed when 
the State sanitary landfill regulations 
are revised to conform with Federal 
guidelines. 

Michigan 

The Resource Recovery Division of 
the Michigan Department of Natural 
Resources is the Agency responsible for 
conducting the open dump inventory. In 
FY 00. 225 general refuse sites were 
evaluated; 137 were determined to be 
open dumps, 79 facilities were classified 
as "indeterminant*\ and 9 were found to 
be in compliance. Emphasis was placed 
on inventorying facilities which had 
known environmental problems and 
where enforcement action to close or 
upgrade a site had already been 
initiated. In FY 81. the remaining general 
refuse sites will be inventoried, and 
evaluation of industrial sites will begin. 

Minnesota 

The Minnesota Pollution Control 
Agency (MPCAJ submitted the names of 
84 solid waste disposal sites to the U.S. 
Bureau of Census for publication as 
open dumps in the Federal Register. 
These sites were submitted because it is 
believed that they are locationaily 
unsound for the disposal of solid wastes 
or have operational problems as defined 
by Federal Criteria and Minnesota’s 


Solid Waste Rules. In addition, many of 
the listed sites present either 
documented cases of pollution of an 
environmental resource or a high 
potential for such pollution. Most of 
these sites are located in rural, low- 
population areas of the State where 
solid waste management is not well 
developed. Names of eight Agency- 
permitted sanitary landfills are included 
among those on the Minnesota list 
Improved operational practices and 
proper engineering design may 
adequately minimize pollution potential 
at some of these sites to the point where 
they may be permitted to upgrade and 
continue operation, but others will 
probably have to close as alternative 
solid waste disposal sites are provided. 

Mississippi 

During FY 80 all designated dumps in 
the State were evaluated against all 
criteria except air and groundwater. 

One hundred and seventy-four sites In 
42 counties were identified as open 
dumps. 

In August 1980 owners/operators of 
these sites were notified in person or by 
certified mail that their site would be 
included in the January 1981 inventory 
and that they should propose (for State 
Board of Health approval) compliance 
schedules to close or upgrade their site. 
Follow-up action by the State will be 
conducted in January 1981. 

Missouri 

Since 1972. Missouri has closed the 
majority of its open dumps. 
Consequently, the inventory 
concentrated on surveillance of existing 
permitted facilities. The small number of 
open dumps found in Missouri 
reinforces the effectiveness of the 
existing permitting and enforcement 
program. Through consolidation and 
regionalization the total number of 
disposal facilities has been reduced in 
the State. With respect to the criteria, 
emphasis was placed on groundwater 
contamination, methane migration and 
general overall operations. 

Montana 

The Montana Solid Waste 
Management Bureau conducts a State 
inventory for State purposes. The 
additional Federally supported 
inventory uses the Federal Criteria in 
addition to the State regulations for 
waste disposal. 

Fifty-one sites were inventoried in FY 
80. of which 17 were found to be open 
dumps. 

Nebraska 

In conducting the inventory, the 
Department of Environmental Control 


concentrated on permitted facilities in 
cities of the first class. The groundwater 
criterion was given first priority in 
Nebraska. 

Nevada 

Initially, Nevada’s open dump 
Inventory activities began with a review 
of the criteria and data obtained from 
past site inspections. 

Next, the State conducted field 
inspections of over 109 sites throughout 
Nevada. After an analysis of the criteria 
and data collected, the State initially 
classified over 60 sites as open dumps. 
Operators were notified of the 
classifications and given 30 days to 
correct the deficiency. If the site 
operator did not come into compliance 
within the 30-day period, the facility 
was classified and referred to EPA as an 
open dump. 

New Hampshire 

The State of New Hampshire has 
prioritized for open dump Inventory 
purposes over 300 solid waste disposal 
facilities based upon data gathered from 
field Inspections. The open dump 
inventory process is being integrated 
with the State's enforcement program. 
Failure to comply with one or more 
Federal criteria implies a concurrent 
violation of one or more State rules 
which will result in an enforcement 
action to upgrade a facility in deficient 
areas so that it will comply with State 
rules or in an action to close out a 
facility where compliance cannot be 
achieved. 

New Jersey 

The Department of Environmental 
Protection identified 33 priority disposal 
sites within the State to be evaluated in 
FY 80. New Jersey elected to evaluate 
these sites for all eight Environmental 
Protection Agency (EPA) Criteria, as 
promulgated in the Federal Register of 
September 13.1979. 

Each site was placed in an 
'’indeterminate" status for its surface 
water criterion evaluation, pending the 
putting into place of New Jersey 
Pollution Discharge Elimination System 
(NJPDES) regulations. As such, no sites 
were classified as open dumps which 
failed to meet the EPA surface water 
criterion as of September 30,1980. 

Once the NJPDES regulations are put 
into place—in early to mid-1981—these 
sites will be taken out of the 
"indeterminate" category and classified 
one way or the other. The State will 
then be in a better position to enforce 
closures or compliance schedules for 
sites classified as "open dumps" in FY 
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80 and thereafter under RCRA Section 
4005(c) provisions. 

New Mexico 

(Did not participate in the Subtitle D 
RCRA program) 

AW York 

Facilities were examined for open¬ 
dumping violations of 40 CFR Part 257 in 
all eight Criteria categories, and 33 sites 
Statewide were the subjects of a one- 
year groundwater study by an 
independent geotechnical consulting 
firm. Further, to ensure a current but 
representative data base forjudging 
compliance, review of a facility's 
performance record was limited to its 
most recent two years of operation. 

Also, file data was corroborated in all 
cases by on-site inspection and testing. 
Lastly, because New York State feels 
strongly that citation as an open dump 
nears legal implications, the owners of 
each non-complying site were notified of 
the fact in a face-to-face meeting and 
invited to upgrade or close under a 
State-issued compliance schedule in 
accordance with Section 4005(c) of 
RCRA. Negotiation of such schedules is 
currently underway for most of the 21 
open dumps listed in the Initial printing 
of the inventory. 

North Carolina 

North Carolina has programmed the 
open dump classification work for its 
170 permitted solid waste disposal sites 
over the 4-year period of 1980-1983. The 
largest number of sites (64) will be 
visited and evaluated during FY 81. 
Landfills were visited and evaluated for 
all criteria with the exception of 
groundwater because those sites 
permitted prior to 1979 were not 
required to include monitoring wells. 
Surface water samples are taken 
annually at all sites. Classification 
procedures followed EPA’s Guidance 
Manual for the Classification of Solid 
Waste Disposal Facilities . 

A help to the North Carolina survey 
was that quarterly inspections now 
being made under State rules and new 
permitting procedures cover most 
evaluation criteria (i.e., floodplains, 
ground water, etc.) outlined in the EPA 
Guidance Manual. The only criterion not 
covered is that of endangered species. 
The Department of Human Resources 
Has coordinated with the Department of 
Natural Resources and Community 
Development to cover the endangered 
species criterion. 

North Dakota 

The North Dakota Division of 
Environmental Health conducts a State 
survey of waste disposal sites in two 


stages. Aerial photographs are taken of 
each significant site twice annually; 
priority sites are photographed four 
times annually. Evidence of violations of 
a State standard is highlighted on the 
photograph and sent to the operator 
with instructions that it be corrected. 
Follow up visits verify the violation or 
its correction. 

The Federal inventory is conducted 
according to priorities for sites which 
have been adopted by the State. This 
priority listing may be changed by a 
visit to a site as a follow up to the 
evidence in an aerial photo. Also, 
information from either local officials or 
private citteens can result in an 
inspection and inventory visit not in 
conformance with the established 
priorities. Federal inventory information 
was considered valid only after an on¬ 
site inspection. 

A severe winter climate causes a frost 
line several feet deep. Storage of cover 
material is impractical in these 
conditions, the use of compacted snow 
to cover the working face may be judged 
as acceptable, except where methane 
generation problems may result due to 
increased moisture. 

A total of 464 site reviews resulted in 
the inventory of 139 facilities. Six 
facilities were listed as open dumps, 84 
showed no violations of the criteria as 
reviewed. 38 additional classifications 
are pending and 11 sites have been 
closed or upgraded. 

Ohio 

Ohio open dump inventory activities 
in FY 80 involved evaluation and 
classification of 230 licensed solid waste 
disposal facilities against all but two of 
the Federal criteria. Many facilities 
could only be ranked according to the 
potential for methane migration and 
groundwater contamination. For this 
reason, 180 facilities were given an 
indeterminant status. These sites will be 
further classified when gas and 
groundwater can be monitored. Initially. 
41 sites were in noncompliance with one 
or more of the criteria; ten of these sites 
have subsequently been closed or 
upgraded, and removed from the list. 

The FY 81 inventory will center on 
evaluating industrial facilities, and 
bringing the remaining 31 facilities into 
conformance. 

Oklahoma 

The Oklahoma State Department of 
Health (OSDH) classified 27 sites as 
open dumps and 5 as sanitary landfills. 
The sites inventoried serve 
approximately 60% of Oklahoma's 
population. 


Oregon 

The Oregon Department of 
Environmental Quality is the lead 
agency in conducting the open dump 
inventory in Oregon. Field inspections 
have been carried out by personnel in 
the ten DEQ regional offices. Other 
government agencies have also been 
cooperative in their respective areas of 
expertise. Oregon has found the 
inventory useful in conjunction with 
their existing program to upgrade land 
disposal facilities. Specifically, Oregon 
had viewed the inventory as a planning 
tool and an opportunity to gather 
necessary information. 

Pennsylvania 

Pennsylvania began its evaluation 
process in the late spring of 1980. shortly 
after the EPA-sponsored training session 
in Baltimore, Maryland. As a result, only 
70 solid waste disposal sites were 
evaluated by the September 30,1980 
deadline. Of the 70 disposal sites 
evaluated. 25 sites were determined to 
be "open dumps" (failed at least one 
criterion). The remaining sites were 
found to be in compliance with all the 
criteria evaluated with the exception of 
the groundwater criterion. Although 
groundwater monitoring systems are 
required for all permitted facilities, the 
ground water evaluations have not been 
totally completed due to a lack of 
sampling data and are pending further 
analysis since most of the parameters in 
Appendix 1 of the groundwater criterion 
are not routinely monitored. However, 
one site has been listed as non- 
compliance for ground water. This was 
due to a more extensive sampling 
program at this site. 

Pennsylvania has notified the 
responsible officials of all the facilities 
listed as open dumps. Pennsylvania is 
currently in the process of developing 
compliance schedules for these sites. 

The Commonwealth is developing these 
schedules based on its general statutory 
authority to issue the kind of compliance 
schedules anticipated under Section 
4005(c) of RCRA. 

Rhode Island 

The State of Rhode Island is 
conducting the Open Dump Inventory in 
three phases.Thc facilities included in 
this first publication of the open dump 
inventory are the result of the completed 
portion of phase I activities. The State's 
22 refuse landfills were the only 
facilities investigated during this phase 
and in most cases were not investigated 
for the groundwater or gas criteria. 

Investigation of the refuse landfills 
will be completed along with complete 
investigations of the State's 12 sewage 
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sludge disposal facilities (phase II) prior 
to the second publication of the open 
dump inventory. 

All other solid waste facilities will be 
investigated thereafter (phase Ill). 

South Carolina 

The South Carolina approach to the 
open dump inventory was to first 
develop a prioritized listing of sites to be 
examined and evaluated. The sites to be 
evaluated first were those sites listed in 
the Eckardt Report and any known 
problem sites in the State where a high 
potential of groundwater contamination 
existed The permitted sites in the State 
would hold the next priority. All sites 
visited were evaluated against all the 
criteria listed in EPA's Guidance 
Manual. Additionally, some preliminary 
review and evaluation was 
accomplished on a number of the lower 
priority sites. 

Prior to an examination, the owner/ 
operator was notified in writing 
concerning the site evaluation. If it was 
determined that the site did not meet the 
criteria, then the owner/operator was 
given the opportunity to rebut the 
finding. If the rebuttal was unfounded 
the owner/operator had the opportunity 
to enter into a compliance schedule. 

40 

South Dakota 

The South Dakota inventory is 
conducted in accordance with a priority 
system based on State and Federal 
needs. Approximately 40 visits at 21 
sites resulted in the listing of five sites 
as open dumps, and the finding of ten 
sites as in compliance to Federal 
Criteria, with six sites pending further 
evaluation. Completion of groundwater 
monitoring wells is one cause for placing 
a site in the pending category. Seven 
additional sites upgraded or dosed in 
FY 80 are not included in the 21 sites 
inventoried in FY 80. 

In the past year additional on-site 
disposal facilities were found by use of 
colored and infrared aerial photos. 
Findings from the photos may cause 
revisions in the priority assigned to a 
disposal site. 

Tennessee 

The strategy utilized by Tennessee in 
conducting the open dump inventory 
differed somewhat from that listed in 
EPA's Guidance Manual for the 
Classification of Solid Waste Disposal 
Facilities. The strategy consisted of 
looking at every permitted facility that 
was listed in the Eckardt Report as 
having received hazardous waste and 
all permitted sites having monitoring 
wells to allow an evaluation using all 
the inventory criteria. 


Sixteen sites were evaluated under 
the above strategy; incomplete 
evaluations were done on two obvious 
open dump sites for a total of 18 sites 
evaluated. 

Texas 

In Texas, the open dump inventory 
was conducted jointly by the Texas 
Department of Health (TDH) and the 
Texas Department of Water Resources 
(TDWR). Municipal solid waste sites 
were classified by TDH; industrial (non- 
hazardous) sites were classified by 
TDWR. Although only five sites were 
classified as open dumps, approximately 
150 sites were evaluated, and the 
majority classified as sanitary landfills. 
Also, deficiencies at several sites were 
corrected immediately, and the sites 
were classified as sanitary landfills 
rather than open dumps. 

Factors used to determine which sites 
would be inventoried were (1) the 
population served, (2) the type of waste 
received. (3) whether the site was in an 
environmentally sensitive area, (4) 
location in relation to aquifers. (5) 
safety, (6) the annual rainfall, and (7) the 
remaining life of the site. A site 
inventoried was evaluated for all eight 
EPA Criteria before being classified a3 
an open dump or a sanitary landfill. 
Groundwater compliance was 
determined using a soil resistivity 
survey, a process where electrical 
resistance of the soil is used to 
determine potential for leachate 
movement. This method will eliminate 
the need for monitoring wells in 
instances where there is low potential 
for groundwater contamination by 
leachato. 

Utah 

The review of solid waste disposal 
sites in Utah is conducted at two levels. 
The local health official is responsible 
for the condition of solid waste facilities 
and in this capacity serves as an early 
warning method for the State agency. 
The Bureau of Solid Waste Management 
conducts the inventory in accordance 
with a set of priorities which meet State 
and Federal needs. Reports from the 
local level can alter these priorities. 
Distance between sites and remoteness 
of sites from the offices of the Bureau 
limit the number of sites which can be 
reviewed. Depths of 300 feet to 
groundwater have reduced the urgency 
of hydrologic information in some 
locations. 

Inclusion of local efforts in the 
inspection process resulted in a total of 
220 inventory visits to landfills. Because 
only the Bureau can classify, only 23 
existing sites were officially inventoried. 
Two sites are listed as open dumps, six 


sites were classified as landfills and two 
sites have decisions pending. In addition 
to these sites, four sites have been 
upgraded and nine have been closed 
after an inventory visit. These latter 13 
sites are not listed in the inventory. 

Virginia 

The State of Virginia inventoried a 
total of 93 facilities. Of the 93 
inventoried, seven received complete 
evaluations. The remaining sites were 
not evaluated for gas and/or 
groundwater monitoring. The State 
intends to complete the gas monitoring 
determinations during the spring of 1981. 

Washington 

The Washington State Department of 
Ecology is conducting the open dump 
inventory through their four regional 
offices. A priority for site inspections 
has been established based on the 
severity of threat to public health and 
safety. The inventory of municipal solid 
waste facilities will be completed in 
1981 with the industrial disposal facility 
inventory progress running close behind. 

West Virginia 

Thirty disposal sites were inventoried 
between July and October of 1980. Sites 
were chosen on the basis of waste 
volume received, suspected problems 
and the local resources available to 
correct these problems. Only three of 
these sites met all of the criteria. 
Twenty-five of the inventoried sites 
have received compliance schedules 
ranging from 10 days to one year. 
Several of the sites inventoried are 
expected to comply with the criteria 
with little difficulty due to the easily 
corrective nature of the violations. 

The surface water criterion was the 
most complicated violation with 28 
citations while inadequate daily cover 
accounted for 14 citations. Thirty-two 
additional sites are scheduled to be 
inventoried in FY 81. 

Wisconsin 

Wisconsin views the open dump 
inventory as an administrative planning 
tool, and an opportunity to look at the 
State program, assess its needs and 
define what directions should be taken 
to improve the State's waste 
management practices. During FY 80, 
1.200 licensed disposal facilities were 
inspected and worksheets completed. 
Only a few sites with obvious violations 
were actually classified during FY 80. 
The problems at the remaining sites are 
being compiled to develop a prioritized 
list for completion of the inventory. This 
time-phased approach will result in 
many more classifications for FY 81 and 
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FY 82, and will meet the State’s planning 

needs. 

Wyoming 

The State of Wyoming is 
characterized by the remoteness of 
many of its inhabitants. The remoteness 
necessitates a high cost per site 
inspection because of distances 
between facilities. One-way travel from 
the State office may be 500 miles or 
more. Influencing the judging of sites is 
the extremely low water table in certain 
areas of the State. Depths of over 1.300 
feet may be found. The possibility of 
pollution compared to the cost to 
monitor combine to reduce the priority 
of the sites in regions of low rainfall to 
very low levels. A third factor affecting 
the Wyoming inventory is the large 
number of sites on Federally-managed 
lands. State control of these sites is 
indirect. Because a site on private land 
is more directly controlled by the State, 
these sites will give quicker results and 
are placed higher on the priority list 

Approximately 63 site visits were 
made at 30 waste facility sites. Six 
facilities have been upgraded or closed 
and two facilities were classified as 
open dumps. Of those remaining, six 
classifications are pending results from 
groundwater monitoring wells. 

American Samoa 

The inventory wa9 conducted by local 
sanitarians of sites that have 
traditionally been used by the islanders 
over long periods of time. Little 
hazardous waste exists in American 
Samoa due to a very small industrial 
presence and no military installations. 
Clean-up of present facilities and site 
selection of new facilities is being 


incorporated into the Territories Solid 
Waste Management Plan. 

Commonwealth of the Northern 
Marianna Islands 

CNM1 has one facility located on each 
of the three major islands of the island 
chain. Facility upgrading and. if 
necessary, new site selection is being 
accomplished through the development 
of the Commonwealth Solid W’aste 
Management Plan. 

District of Columbia 

The District of Columbia does not 
possess a serious problem of open 
dumping or unregulated land disposal of 
solid waste. The District is a largely 
developed and urban area with limited 
sites available for landfill activities. In 
1980 the District government examined 
the three known active land disposal 
sites located in the District of Columbia. 
Two of the site received complete 
evaluations and the third, a partial 
evaluation. All the EPA criteria applied 
to the sites were met. 

In 1981 the District of Columbia 
intends to complete the classification of 
the remaining facilities and begin 
assessments of five land disposal 
facilities which have been dosed for 
eight to ten years 

Guam 

Guam Environmental Protection 
Agency developed its inventory in two 
sections. The first section analyzed 
waste management facilities presently 
in operation and satisfied the 
requirements of RCRA. Three of the five 
facilities on Guam failed the criteria. 

The second section will identify the 
location and characteristics of illegal 


and promiscuous dumps on Guam. A 
strategy for deanup of these areas will 
be part of Guam’s Solid Waste 
Management Plan. 

Puerto Rico 

Puerto Rico performed the open dump 
inventory by adopting EPA forms 
related to the criteria under the RCRA 
guidelines. Contacts were made with 
each munidpality and with appropriate 
public officials to prepare them for the 
inspection. After compilation of the 
data, a final decision was made and a 
classification made for each fadlity. The 
classification was provided to the owner 
of each facility and then submitted to 
the Department of Interior. 

Virgin Islands 

All disposal facilities, sewage 
treatment plants with sludge drying 
beds or polishing ponds were identified 
from the Department of Public Works 
records. The Guidance Manual for 
Classifying Solid Waste Disposal 
Facilities and the criteria in Federal 
Register on September 13,1979 |Vol. 44 
No. 179 pp. 53438-53468) were used for 
on-site field evaluation which reflects 
the current operational and physical 
condition of the facility. 

This work was done by the Civil 
Engineer and/or Environmental 
Specialist. Where necessary, air 
pollution agency, water agency and 
FAA personnel were contacted. 

BILLING COOt *540-2*-* 
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Appendix IV 

Table 1. Number ol Open Dumps by Specific Criteria Violations by EPA Regions and States 
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Table 2. Number of Landfills Which are Open Dumps by Specific Criteria Violations by EPA Regions and States 
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Table 3. Number of Surface Impoundments Which are Open Dumps by Specific Criteria Violations by EPA 

Regions and States 
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Table 4. Number of Land Spreading Facilities Which are Open Dumps by Specific Criteria Violations by EPA 

Regions and States 
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Table 5. Number of Facilities Classified as "Other" Which are Open Dumps by Specific Criteria Violations by EPA 

Regions and States 
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Table 6. Number of Specific Criteria Violations Reported by Facilities Receiving Municipal Solid Waste by EPA 

Region and States 

Crilrrt. 


A«rM 

iMAl 

r*<ftnn| 

• •»IA <MK. 

ri«*4- 

plalM 

U.S. TOT*.. 

1.005 

M 

i. tot*.. 

151 


<0S*CCT|CUT. 

15 



}« 


-iS14CH0SCTT*. 

70 


*€■ . 

» 


I*LA*0. 

A 


Vt 0*0*1 T, 

A 


JO* I|. TOT*.. 

03 



5 


«• . 

i i 


►U'RTO A ICO. 

>i 


!3LA*0S. 

3 


*1010* III. TOT*.. 

S3 



9 



3 


P£**SrvVA*IA. 

99 



f 


ttST VlKttNM. ..... 

95 


"1*10" IV. TOT*.. 

ISl 

13 

. 

A 


tlokioo. 

17 


. 

9 


........ 

0 


f!»iss:w. 

10# 

10 

H<*T* CA»OU*A. 

10 


TIMtUHI. ....... 



•16I0A V. TOT*.. 

930 

II 

IilMIl ........ 

13 


. 

A 


“IC^IOA" 

190 


-IMfSOTA. 

7i 


0*10. 

31 


(ISCOaSIA, ....... 

A 


«€8I0AI Vl. TOT*.. 

.. 

too 

90 

IS 

LOUltU*A. ....... 

00 


C*lAM0*<0. 

97 


f t*A8. 

A 


•LtlOH VII. TOTAL. 

10 


tOAA. 

9 


. 



. 

9 


HIM A SKA ........ 

» 


*4010*1 VIII. TOTAL .... 

AO 


COLORADO. . . 

17 


-OKTAM. 

17 


3 OATH OAKOTA . 

A 


SOVTH OAKOTA . 

s 


UTAH ... . 

3 


"<*1*0. . .. 

9 


*•**10" I*. TOTAL. 

139 

17 

i-FAICA* SAHQA ..... 

3 


**tJO*A. 

33 

11 

c* :fuaa,ia ....... 

90 


CuAN 

3 


*»•*!! . 

| 


•*v*a *.: 

37 


mot* a* hamaaas. . . . 

9 


*“10* ». TOT*.. 

190 


•laska . 

13 


tnutd 

nv i ••••••••• 

%3 


EMU IBM! 

3) 


«AS«I*OTO". 

31 



*■*•»■• nl 
•##. l»% 

Kill.* 

«Mt.r 

CvcnA 

«ur 

«*t>l w.t im 
1# 

« r«v*«*4 

OlirAAA 

Air 

Aitr.tr 

c**#» 

Tim 

A.rAl 

•ir raft 

A »»» 

1 

307 

79 

• 

■9# 

AAS 

03 

033 

22 

591 


•3 

93 


193 

AT 


07 


20 





3 

1 


0 


2 


33 

!• 


IA 

10 


0 




• 



7S 

10 


33 


12 


0 

3 



9# 

10 

1 


10 


U 

i 


S 



3 



3 



1 

3a 

13 


SA 

17 


93 


33 

1 

to 



A 

10 

I 


1 


t 

1 


17 



30 

13 


20 


20 


1 



9 

3 


2 


3 


31 



33 

• 

12 

12 


7 


1 



1 

• 


1 




• 



9 

• 


1 


1 


S 



1A 

s 


7 i 

3 


3 



9 

9 


2 



93 



1A 

1 


‘ 

1 


1# 

A 



130 

9 

00 


135 

2 


117 

| 


3 



11 

3 


11 


12 












A 



0 

A 


0 


3 


A 



100 

00 


107 


«1 


• 



10 

1 


10 


0 


* 



1 

1 


1 


1 


73 

15 


390 

120 


102 


to 


0 



7 

2 


3 


3 


• 



• 

2 


0 


% 


11 



129 

70 


03 


33 


>0 



U 

A2 


A7 


51 


10 



91 

2 


1 


2 


3 



• 

* 


• 




00 

A 


00 

o» 


05 


53 


10 

1 


90 

M 


30 


17 


33 

• 


37 

12 


IS 


2a 


to 

I 


2S 

7 


91 


to 


* 

9 


• 

• 


• 




s 



0 

A 




3 


1 



2 

1 




1 


1 










1 



2 

• 


1 


m 


3 



9 

3 




9 


1 

3 


30 

2 


90 


2A 


1 



1 

• 


11 


11 


• 



10 

• 


13 


10 


• 



0 

• 


m 


1 


• 

1 


0 

• 


m 




• 



1 

2 


i 


2 


* 



9 

• 


• 




IS 

3 


SO 

to 


N 


01 


9 








2 


3 

1 


30 

» 


10 


21 


0 



2A 

10 


to 


10 


1 



3 

3 


3 


1 


• 

1 


• 

• 


• 




• 

1 


• 

2 


S3 


«0 


1 



2 

I 


2 




10 

a 


• 1 

•3 


70 

7 

#0 


3 



A 

0 


0 

3 

A 


• 



30 

30 


30 

• 

3) 


s 

0 


13 

IS 


0 

t 

3 


11 

9 


>0 

20 


27 

1 

12 


29139 


























































Table 7. Number of Specific Criteria Violations Reported by Facilities Receiving Domestic Sewage Sludge 

by EPA Regions and States 
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Table 8. Number of Specific Criteria Violations Reported by Facilities Receiving Industrial Solid Waste by EPA 

Regions and States 
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Table 9 Number of Specific Criteria Violations Reported by Facilities Receiving Agricultural Solid Waste 

by EPA Regions and States 
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Table 10. Number of Specific Criteria Violations Reported by Facilities Receiving Other Waste by EPA 

Regions and States 
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Table 11. Number ot Specific Criteria Violations Reported by Landfill Facilities Receiving Municipal Solid Waste 

by EPA Regions and States 


























































Table 12. Number of Specific Criteria Violations Reported by Landfill Facilities Receiving Domestic Sewage Sludge 

by EPA Regions and States 
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Table 13. Number of Specific Criteria Violations Reported by Landfill Facilities Receiving Industrial Solid Waste 


by ERA Regions and States 



3b e 14. Number of Specific Criteria Violations Reported by Landfill Facilities Receiving Agricultural Solid Waste 

by EPA Regions and States 
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Table 15. Number of Specific Criteria Violations Reported by Landfill Facilities Receiving Other Waste 



. bpMnta 


Table 16. Number of Specific Criteria Violations Reported by Surface Impoundment Facilities Receiving Municipal 

Solid Waste by EPA Regions and States 
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Table 18. Number of Specific Criteria Violations Reported by Surface Impoundment Facilities Receiving 
Industrial Solid Waste by EPA Regions and States 
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Table 19. Number of Specific Criteria Violations Reported by Surface Impoundment Facilities Receiving 

Other Waste by EPA Regions and States 
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Table 20. Number of Specific Criteria Violations Reported by Land Spreading Facilities Receiving Industrial 

Solid Waste by EPA Regions and States 
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Table 21. Number of Specific Criteria Violations Reported by Land Spreading Fadlites Receiving Other Waste 

by EPA Regions and States 
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Table 23. Number ol Specific Criteria Violations Reported by Other Facilities Receiving Domestic Sewage Sludge 

by EPA Regions and States 
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Table 24. Number of Specific Criteria Violations Reported by Other Facilities Receiving Industrial Solid Waste 

by EPA Regions and States 
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Table 25. Number of Specific Criteria Violations Reported by Other Facilities Receiving Agricultural Solid Waste 

by EPA Regions and States 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration. Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which arc 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755,8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 


construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (40 StaL 
1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
30 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 


federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Determination 
Decisions 

None. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Catfomw 

CA81-6113. . 

May 1. 1981 

CA81-51>9. 

.May 15. 1981 

Colorado 

er»ft-*n7 .. T11 _ Ttrrmr 

7A 1MO 

CrtW-SlI!) 

rv» 

Conoocljcut CT81-3032. 

- May IS, 1981 

Rond* F177-1080 

May 20 1877 

Hmh Htfll-5106 

... Me 6. 1981 

Nevada 

NVJt1-Alft3 _ 

Pan 8 1981 

NV81-5104. 

Fee 20, 1991 

Mttl-Slll 

Oregon 0R80-5145 

_ May 1.1981 

Ncv 21 1980 

PA .’8-3037 . 

.. . Apr 21. 1978 

PA 78-3006 

Mar 30 1979 

PA80-3010 . 

. .. Apr 4, I960 

PAMWlOtt 

. Fob 22. 1980 

PASO-3012. 

. Feb 15. 1960 

PA80-3033 

Oct 3 i960 

PASO* 3008 

.. 0o 

PASO-3059. 

Do 

PASO-3074 

Dec 12. 1980 
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Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


*Q0K AZ81-6101 (AZB1-51M) -- Jan 30. 19S1 

MmnMOU MN77-2040 A* 2*. 1977 

MiUittppt 

MSS1-HW (VS01-1238) _ Jan * tWI 

M38I-11SS (MSSt-1237) - Do 


Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington. D.C.. this 22d day of 
May 19B1. 

Dorothy P. Come. 

Assistant Administrator. Wage and Hour 
Division. 

siixma cooc 4510-77-n 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 

Rules of Practice In Patent Cases; 
Reexamination Proceedings 

agency: Patent and Trademark Office, 

Commerce. 

action: Final rule. 

summary: The Patent and Trademark 
Office is amending its rules of practice 
in patent cases to provide procedures 
for the reexamination of patents. Public 
Law 96-517 amended the patent act to 
authorize reexamination proceedings as 
a means for improving the quality of 
United States patents. The Patent and 
Trademark Office intends, through this 
amendment of its rules, to provide 
patent owners and the public with 
guidance on the procedures the Office 
will follow in conducting reexamination 
proceedings. 

date: Effective date: July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Franklin Burnett by telephone at 
(703) 557-3054 or by mail marked to his 
attention and addressed to the 
Commissioner of Patents and 
Trademarks, Washington. D.C. 20231. 
supplementary INFORMATION: This rule 
change relates to a procedure for 
reexamination of patents as provided 
for in Public Law 66-517, section 1 of 
which relates to reexamination and 
becomes effective on July 1 . 1981. 

Background 

A notice of proposed rulemaking was 
published in the Federal Register on 
lanuary 13.1981 at 46 FR 3162-3175 and 
in the Official Gazette on February 17, 
1981 at 1003 O.G. 36-47. 

The proposed rulemaking set forth 
two somewhat distinct procedures 
directed towards determining and 
improving the quality and reliability of 
United States patents. The procedures 
were (1) provisions for reexamination of 
patents as provided for In Pub. L 96-517, 
section 1 of which relates to 
reexamination and becomes effective on 
July 1,1981, and (2) provisions for inter 
partes protest proceedings in a patent 
application between the patent 
applicant and a member (or members) of 
the public who has (have) access to the 
application file. 

An oral hearing was held on April 16, 
1981. Fifty-nine written letters and 
statements were submitted. Nineteen 
persons testified at the oral hearing 
which resulted in 107 pages of 
testimony. 


Discussion of General Issues Involved 

After careful consideration of the 
comments which have been received, 
the part of the proposed rulemaking 
relating to reexamination of patents as 
set forth in new Chapter 30 which Pub. 

L. 96-517 added to Title 35 of the United 
States Code (35 U.S.C. 301-307) is being 
adopted with certain changes. The 
remainder of the proposal relating to 
inter partes protest proceedings is not 
being adopted. 

The comments relating to the 
proposed rules for inter partes protest 
proceedings were generally mixed, with 
a majority of persons and associations 
submitting comments either opposed to 
these proposed rules or indicating that 
adoption of the proposed rules should be 
delayed or deferred for further study 
and consideration. 

A number of comments were received 
requesting some further changes to the 
rules be made. The thrust of some of the 
suggested changes would be to remove 
public access to reissue applications 
and to limit public participation in the 
examination of reissue applications. The 
changes suggested included restoring 
the rules in these areas to essentially 
their pre-1977 form. In particular, it was 
suggested that S 1.175 be amended to 
eliminate paragraph (a)(4). These 
changes were not a part of the published 
proposal and are not being adopted at 
this time. Their consideration and 
adoption would require a new notice of 
proposed rulemaking. 

Further, since the subject matter of 
reissue applications is already known to 
the public the necessity for maintaining 
them in confidence is not compelling. 
The elimination of paragraph (a)(4) of 
$ 1.175 would not have a significant 
effect since less than one-fourth of the 
currently filed reissue applications ere 
based solely upon the 1977 change to 
S 1.175. Under the present 
circumstances, it is more appropriate to 
defer any consideration of such changes 
until this issue has been reviewed 
further and possibly until some 
experience is gained under the rules 
adopted herein relating to 
reexamination. Such experience may 
indicate the desirability of either 
retaining the 1977 change to § 1.175, 
deleting the 1077 change, or making 
different changes in the rules. 

The comments relating to 
reexamination were generally favorable 
with most of the comments indicating 
general approval of the proposed rules. 
Among the more often mentioned 
specific comments were suggestions 
relating to public notice of 
reexamination requests and/or orders. 

A number of comments also related to 


requester and/or third party 
participation in the reexamination 
proceeding and also to the scope of the 
proceeding. 

After careful review of the comments 
and suggestions it has been decided to 
adopt the suggestions relating to the 
publication in the Official Gazette of 
requests for reexamination for which the 
fee has been paid. In addition, any 
reexaminations ordered at the initiative 
of the Commissioner will also be 
announced in the Official Gazette . The 
announcement will include at least the 
date of the request or any Commissioner 
initiated order, a reexamination request 
or order control number, the patent 
number, title, class and subclass, name 
of the inventor, name of the patent 
owner of record, and the examining 
group to which the reexamination is 
assigned. 

The suggestions and comments 
relating to more participation in the 
reexamination proceeding by the 
requester and third parties have been 
adopted only to a limited degree. The 
requester will in general have only that 
participation provided by the rules as 
proposed. However, any citations under 
S 1.501 by any person will be entered in 
the patent file up until the date of an 
order to reexamine. The essentially ex 
parte nature of the proceeding is 
believed to be in keeping with the spirit 
and intent of the statute even though the 
statute does not require ex parte 
proceedings. Ex parte proceedings will 
minimize the costs and other effects of 
reexamination requests on patentees, 
especially individuals and small 
businesses. 

The scope of the reexamination 
proceeding which was originally 
proposed has been essentially adopted 
in the final rules. The suggestions that 
the rules be broadened to include other 
issues have not been adopted since the 
other issues would unduly complicate 
the proceedings, raise the expense of the 
proceedings and raise questions 
whether such issues can be considered 
under Pub. L 96-517. 

Discussion of the Major Specific Issues 
Involved 

The rules relating to reexamination 
proceedings are directed to the 
procedures set forth in new Chapter 30 
of Title 35 of the United States Code (35 
U.S.C. 301-307). This Chapter provides 
for the citation of prior art in patents, 
Sling of requests for reexamination, 
decisions on such requests, 
reexamination and appeal from 
reexamination decisions, and the 
issuance of a certificate at the 
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termination of the reexamination 

proceedings. 

Present {§ 1.1.1.5,1.11.1.33.1.34,1.38. 
1104.1.107.1.100.1.111.1.112,1.113. 

1115.1.118.1.121.1.191.1.192,1.196, 

1.197,1.231.1.248.1.301. and 1.303 are 
amended to provide for reexamination 
procedures. A new “Subpart D— 
Reexamination of Patents'* includes new 
§5 1.501.1.510.1.515.1.520.1.525.1.530. 
1.535,1.540.1.550.1.552.1.555.1.560, 

1.565, and 1.57a Paragraph (b) of i 1.291, 
relating to prior art citations in patents, 
is deleted, since provisions therefor 
appear in { 1.501. 

Section 1.1. as amended, provides for 
communications relating to 
reexamination proceedings to be 
marked "Box Reexam" to speed interna! 
Office mail processing. No comments 
were received concerning this section. 
The proposal has been modified to 
Indicate that only requests should be 
marked "Box Reexam". 

Section 1.5. as amended, provides for 
all letters relating to a reexamination 
proceeding to be identified by patent 
number and a reexamination request 
control number. No comments were 
received concerning this section. Section 
1.5 has been modified to also include 
reference to the Croup Art Unit and the 
examiner, if known. 

Section 1.11, as amended, provides for 
all papers made of record in 
reexamination proceedings to be open to 
inspection and copying by the public 
fifteen comments were received 
relating to publication of a notice in the 
Officiol Gazette. A new paragraph (c) 
has been added which provides for the 
publication of requests with sufficient 
fees paid and orders initiated by the 
Commissioner. Proposed paragraph "c" 
has been adopted as paragraph “d". 

Section 1.33. as amended, has a new 
paragraph (c) relating to which address 
c immunications for the patent owner 
will be sent and who may sign papers 
filed. Four comments were received on 
this section relating to whom the mail 
should be addressed. One proposal, 
which suggested use of the current 
address of the attorney or agent of 
record, was adopted. 

Section 1.34, as amended, provides for 
the appointment of an attorney or agent 
in a reexamination proceeding. Only one 
comment was received on this section 
which proposed a rule specifically 
allowing attorneys to file requests 
without identifying their clients. Since 
any person may request reexamination, 
such a rule is not felt necessary. 

Section 1.36. as amended, provides for 
the revocation and withdrawal of 
powers of attorney in a reexamination 
proceeding. No comment was received. 
Section 1.36 is adopted as proposed with 


an additional change which added "or 
her" near the end. 

Section 1.104, as amended, broadens 
the present section to also include 
reexamination. Three comments were 
received on S 1*104. All comments 
indicated that the examiner should not 
make a prior art search. Although no 
complete new search by the examiner is 
required, the use of patents and printed 
publications in addition to those 
submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). 
Accordingly, { 1.104 is adopted as 
proposed. 

Section 1.107. as amended, provides 
for the citation of prior art by the 
examiner in a reexamination 
proceeding. The amended rule also 
refers to foreign published applications, 
as well as patents. No comments were 
received on this section. It is adopted as 
proposed. 

Section 1.109, as amended, provides 
for the examiner to supply reasons for 
allowance in o reexamination 
proceeding if the examiner believes that 
the record does not make clear the 
reasons for allowing a claim or claims. 
No comments were received on this 
section. Except for a clarifying change in 
language, it is adopted as proposed. 

Section 1.111. as amended, provides 
for replies by the patent owner In a 
reexamination proceeding. One 
comment was received which suggested 
a clarification. The suggestion was 
adopted. Other non-substantive changes 
have been made in the proposed section 
to shorten the sentences for clarity. 

Section 1.112. as amended, provides 
for reexamination and reconsideration 
of the patent under reexamination after 
responses by the patent owner. Three 
comments were received on this section. 

The wording has been changed as 
suggested to avoid any confusion 
between "reexamination" and "re¬ 
examine". The sentences have also been 
shortened for clarity. 

Section 1.113. as amended, provides 
for a final rejection or action in a 
reexamination proceeding. One 
comment was received which pointed 
out a possible conflict between the 
amendment rights of section 305 and the 
final rejection of section 1.113. No 
problem is seen in this regard because 
of the provision of section 305 which 
states that "reexamination will be 
conducted according to the procedures 
established for initial examination." The 
section is adopted as proposed with the 
last sentence being divided into two 
sentences for clarity. 

Section 1.115, as amended, provides 
for amendments by the patent owner in 
a reexamination proceeding. No 
comments were received concerning this 


section. The section is adopted as 
proposed with minor changes for clarity. 

Section 1.116, as amended, provides 
for amendments after final action in 
reexamination proceedings. One 
comment Was received which was the 
same as that mentioned and responded 
to in Section 1.113 above. The sentences 
have been shortened for clarity. 

Section 1.121, as amended, contains a 
new paragraph (f) which requires a 
complete copy of any new or amended 
claim when presented during 
reexamination proceedings. Two 
persons commented on this section. One 
proposed side-by-side presentation of 
amended and original claims. The other 
proposed that exactly the same 
procedure be used as is now in effect for 
amending reissue claims. Neither 
suggestion was adopted since neither 
lends itself to printing only the amended 
claims in a certificate as easily as the 
procedure set forth in § 1.121(f). The 
proposed section was revised to also 
provide for the amendment of the 
description. In addition, the last three 
sentences of ( 1.510(e) have been 
inserted as the last three sentences of 
S 1.121(f) in order to provide a more 
complete description therein of the 
manner of making amendments. 

Including the numbering of claims, the 
restriction on scope of the claims and 
the prohibition against the introduction 
of new matter. 

Section 1.191. as amended, provides 
for appeal to the Board of Appeals by 
the patent owner from any decision 
adverse to patentability, in accordance 
with 35 U.S.C. 306. One comment was 
received on proposed $ 1.191 which 
urged that the requester should also be 
entitled to appeal. This proposal was 
not adopted because it is not provided 
for in the law and could result in 
harassment if permitted. The section is 
adopted as proposed except that 
"primary" contained in the existing rule 
is retained. 

Section 1.192, as amended, provides 
two months from the date of the Notice 
of Appeal for the patent owner to file an 
appeal brief in a reexamination 
proceeding. Five comment* were 
received relating to { 1.192 which 
proposed that the period for filing an 
appeal brief in a reexamination appeal 
be two months as in other appeals. The 
proposed rule has been adopted with the 
suggested two month period. The 
sentences have been shortened for 
clarity. 

Section 1.196 and $ 1*197 are being 
amended to refer to "appellants", which 
is a term which includes both applicants 
and patent owners. 
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These two sections were not 
published for comment, however, the 
issues involved were presented in 
proposed $$ 1.191 and 1.192. Paragraph 
(c) of § 1.197 has also been rewritten for 
clarity. 

Section 1.231(a)(1). as amended 
provides for a motion that a patent 
claim is unpatentable in an interference 
proceeding where reexamination thereof 
has also been requested. 

Three comments were received 
concerning $ 1.231. All comments 
related to when interference or 
reexamination proceedings would be 
suspended. Section 1.565 provides basis 
for such suspensions. Decisions will be 
made on a case by case basis, 
depending on the particular fact 
situation. The sentences in $ 1.231(a)(1) 
have been shortened and rearranged for 
clarity. 

An amendment was proposed to 
delete the last two sentences of ( 1.247 
relating to proof of service. No 
comments were received concerning this 
section but, on reconsideration, no need 
for such deletion is felt necessary and 
no change is being adopted. 

Section 1.248, as amended, includes a 
new paragraph (b) relating to methods 
of serving papers and proof of service. 
No comments were received concerning 
this section. The section is adopted as 
proposed with minor changes for clarity 
and to conform to the Federal Rules of 
Civil Procedure. 

Section 1.291, as amended, deletes 
paragraph (b). Former paragraph (b) 
dealt with the citation of prior art 
provisions. It was deleted since the 
provisions are now covered by $ 1.501. 
Five persons commented on i 1.291. One 
comment relating to filing protests in 
reexamination proceedings was not 
adopted since such proceedings are ex 
parte in nature and are limited to 
consideration of prior art patents and 
printed publications cited by the public 
prior to the order. Two persons 
mentioned providing a procedure for 
citation of prior art by patentees. 
Citation of prior art by patentees is 
included in 5 1501. The two other 
comments related to the content of 
protest proceedings, which are not part 
of this final rule. Section 1.291 is 
adopted as proposed except that the 
paragraph designation of (c) is not being 
changed. 

Section 1.301, as amended, provides 
for appeal by the owner of a patent in 
reexamination proceedings to the U.S. 
Court of Customs and Patent Appeals. 
Four comments were received relating to 
S 1.301. One person suggested the 
insertion of "any** as the fourth word in 
the section. This suggestion was 
adopted. The other three comments 


related to appeals in inter partes protest 
proceedings which are not a part of this 
promulgation. Section 1.301 is adopted 
as proposed with only the above 
mentioned change. 

Section 1.303, as amended, provides 
for remedy by civil action under 35 
U.S.C. 145 for the owner of a patent in 
reexamination proceedings. No 
comments were received concerning this 
section. The changes from the proposal 
are the insertion of "any" as the fourth 
word in the section as suggested in 
i 1.301 and the addition of ", 306" to the 
title. 

New S 1.501 provides a system for 
citation of patents and printed 
publications to the Patent and 
Trademark Office for placement in the 
patent file by any person during the 
period of enforceability of the patent in 
accordance with 35 U.S.C. 301. 

Seventeen persons commented on 
§ 1.501. Nine comments indicated that 
citations should be limited to patents or 
printed publications. Six comments 
indicated that persons citing art should 
be required to apply it to at least one 
claim. Three persons held the opposite 
view. The final rule wording provides 
for citations limited to patents and 
printed publications where the person 
making the citation states the pertinency 
and applicability of the citation to the 
patent and the bearing the citation has 
on the patentability of at least one claim 
of the patent. The final rule provides 
that a citation made by the patent owner 
may include an explanation of how the 
claims differ from the prior art cited. 

Any citations which include items other 
than patents and printed publications 
will not be entered in the patent file. 

This does not, of course, limit in any 
manner the kinds and types of 
information which can be relied upon in 
protests against pending patent 
applications, whether such be original 
applications or reissue applications. 

Four persons stated that a separate 
letter requesting confidentiality should 
be required in cases desiring 
confidentiality. This provision was not 
considered to be necessary. One 
comment requested clarification of the 
term "period of enforceability of a 
patent." The meaning of this term 
appears to be clear since it includes any 
period for which recovery can be had 
for infringement. Under usual 
circumstances, this would be the term of 
the patent plus the six years provided by 
35 U.S.C. 286, Five comments were 
received relating to paragraph (c) 
concerning service of citations on the 
patent owner. The wording has been 
clarified. A suggestion was made that 
prior art copies and translations of non- 


English documents be required. This 
suggestion was not adopted since such 
documents are not absolutely essential 
until a request for reexamination has 
been filed. However, if the person citing 
the patents or printed publications 
desires that they be considered in any 
subsequent reexamination proceedings, 
copies and any necessary English 
translation should be included with the 
citation. A proposal was also made to 
charge a fee to prevent harassment. This 
proposal was not adopted since the 
mere citation of prior art is not 
considered to constitute harassment A 
suggestion was made to change the title 
of the section. This suggestion was 
adopted in slightly modified form. 

New ( 1.510 sets forth procedures for 
any person to request reexamination in 
accordance with 35 U.S.C 302. 
Paragraph (a) of new { 1.510 limits the 
period for such request to the period of 
enforceability of the patent for which 
the request is filed and requires 
payment of the fee for requesting 
reexamination. Paragraph (b) of new 
i 1.510 indicates what each request for 
reexamination must include. Paragraph 
(c) of new $ 1510 indicates under which 
conditions a request for reexamination 
will be considered. Paragraph (d) of new 
S 1.510 indicates the date on which the 
entire fee is received will be considered 
to be the date of the request for 
reexamination. Upon reconsideration of 
the paragraph as proposed, it was 
considered more appropriate to base the 
filing date of the request for 
reexamination on the receipt of the fee 
for requesting reexamination rather than 
include other matters. Proposed 
paragraph (d) has been amended 
accordingly and is adopted. Paragraph 
(e) of new $ 1.510 covers amendments 
which a patent owner can propose. Such 
amendments can accompany a request 
for reexamination by the patent owner. 
The paragraph, with changes in wording 
for clarity, is adopted as proposed. A 
new paragraph (f) was added to clarify 
that requests for reexamination may be 
filed by attorneys or agents on behalf of 
a requester. Nineteen persons 
commented on S 1,510. One person 
inquired as to whether confidential 
requests would be accepted. In response 
thereto, $ 1.510 provides that any person 
may file a request for reexamination. 
That person's name will not be 
maintained in confidence. One 
suggestion was made to permit comment 
and rebuttal before the decision under 
S 1.515. No need for such a procedure is 
seen since the only question to be 
considered is whether or not a 
substantial new question of 
patentability has been raised. An 
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opportunity for comment and rebuttal is 
provided after the issuance of the order. 
One comment was received which 
desired provision for supplemental 
requests at a reduced fee. This proposal 
was not adopted since it is felt that all 
requesters should share equally in the 
cost. One comment was received which 
proposed that duplicate copies of the 
request be filed in the Office so that one 
copy would be available for public 
inspection at all times. This proposal 
wub not adopted since it would appear 
to create more problems than it would 
solve. One comment was received that 
only "readily available" translations 
should be required. It is felt that if a 
document is considered to be 
sufficiently pertinent to request 
^examination, that an English 
translation should be provided to insure 
complete and proper consideration. A 
suggestion was made relating to 
paragraph (b)(5) that direct service be 
limited to registered patent attorneys. 

No need for such a restriction is seen. 
Various other comments relating to 
procedures were considered but were 
not adopted. 

New S 1-515 relates to a determination 
as to whether the request has presented 
a substantial new question of 
patentability under 55 U.S.C. 303. 
Paragraph (a) of new { 1.515 requires 
that the determination be made within 3 
months of the filing date of the request. 
Paragraph (b) of new { 1.515 refers to 
the refund provisions. Paragraph (c) of 
new $ 1.515 provides for review by 
petition to the Commissioner of any 
decision refusing reexamination. Seven 
persons commented on $ 1.515. Several 
comments were received suggesting that 
the term "reexamination" should be 
dropped before "examiner". This 
proposal was adopted. Several persons 
requested that all art cited in the patent 
file at the time of the order under S 1.525 
b ( * considered when deciding whether a 
substantial new question of 
patentability is presented in the request 
This is possible under the provision of 
i 1.515(a) which permits "consideration 
of other patents or printed publications", 
but is not required insofar as prior art 
not relied upon in the request is 
concerned. One person suggested that 
"is" be changed to—affirms—in 
paragraph (c). This proposal has been 
adopted. One commentor questioned 
whether a right to review was available 
under paragraph (c) if reexamination 
was ordered. No right to review exists in 
such a case because all claims will be 
reviewed in view of all prior art during 
the reexamination under { 1.550. 

New § 1.520 provides for 
reexamination at the initiative of the 


Commissioner under the provisions of 
the last sentence of paragraph (a) of 35 
U.S.C 303. Six persons commented on 
i 1.520. One comment was received that 
indicated that the section did not 
include a reference to patents 
"discovered by the Commissioner" 
which is contained in 35 U.S.C. 303(a). 
Thi9 phrase has been added to the rule. 
A request was made that the sentence 
"Normally requests from outside—will 
not be considered." be deleted from the 
rule. The sentence is being retained 
since the rule wording provides an easy 
reference for Office policy. Two 
comments were received that indicated 
a desire to have any decisions not to 
reexamine in Commissioner initiated 
situations be made part of the patent 
file. This proposal was not adopted 
since the basis for not reexamining may 
involve many policy issues in addition 
to whether a substantial new question of 
patentability exists in the case. If all 
papers in such a case would be made 
part of a file* it may lead to conclusions 
that there are no new questions of 
patentability when this question may 
not have been addressed because the 
reexamination was not ordered for other 
reasons such as little or no interest in a 
patent about to expire. One comment 
stated that the section safeguards the 
rights of the patentee. The language 
referring to the designation and 
delegation of authority to appropriate 
Patent and Trademark Office officials is 
deleted as unnecessary since the 
Commissioner’s authority to designate 
and delegate is implicit and understood. 

New { 1.525 provides for ordering 
reexamination where a substantial new 
question of patentability has been found 
pursuant to ii 1.515 or 1.520. Six 
comments were received relating to 
S 1,525. One comment was made that 
the attorney should be able to return 
notices to the sender if he is unable to 
contact the patent owner. This topic has 
not been added to the rules but will be 
handled on a case by case basis! One 
comment requested that the patent 
owner have the option to request that 
the reexamination be performed by an 
examiner (1) other than the original 
examiner, or (2) other than the examiner 
who issued the order. Comments were 
also received on both sides of the 
question as to whether the original 
examiner should conduct the 
reexamination. In response, it would 
appear to be inappropriate to allow an 
interested party to select the examiner. 
Under the section, the only limitation 
placed on the selection of the examiner 
by the Office is that the same examiner 
whose decision was reversed on petition 
ordinarily will not conduct the 


reexamination. Paragraph (b) has been 
changed to provide that the notices 
published in the Official Gazette will be 
considered to be constructive notice. 

New § 1.530 relates to the statement 
and proposed amendments provided for 
in the second sentence of 35 U.S.C. 304. 
Amendments submitted by the patent 
owner cannot enlarge the scope of a 
claim in the patent. Amendments will 
not be effectively entered into the patent 
until the certificate under S 1-570 and 35 
U.S.C. 307 is issued. Nine comments 
were received on S 1-530. Several 
persons felt that the patent owner 
should be allowed to comment before 
the decision under $ 1.515 is made. 
Providing for such a comment would 
delay the decision under S 1.515 which 
must be made within three months 
following the filing date of the request. 
Further, no need is seen for a statement 
relating to whether a new question of 
patentability is present since the patent 
owner has the opportunity to address 
any issues of patentability only after the 
first Office action. One comment 
questioned whether paragraph (d) also 
related to the description. This 
paragraph has been amended to clarify 
the matter. One person questioned 
whether an amendment could be filed 
with a statement. Paragraph (b) clearly 
answers this question in the affirmative. 
Several comments requested more time 
than two months for the patent owner to 
file a statement. In reply, the law in 
section 304 indicates that a reasonable 
period of not less than two months be 
provided for the patent owner’s 
statement If the period is too short in 
particular situations, extensions of time 
can be requested. It is felt that two 
months should be retained in the rule in 
view of the "Special Dispatch" required 
in reexamination cases. The proposed 
second sentence of paragraph (b) has 
not been adopted since $ 1.525(b) now 
provides for the publication of notices of 
the filing of all requests which are 
accompanied by the proper fee. 

New $ 1,535 provides for reply by the 
reexamination requester to the 
statement under $ 1.530 of the patent 
owner and for service on the patent 
owner of any such reply. The last 
sentence of proposed § 1.540 has been 
added as the last sentence of $ 1.535. 
Five persons commented on § 1.535. 

Four persons indicated that the 
requester should be given additional 
opportunity to comment. The reasons for 
the limited participation are that it is all 
that is required under the law. ft 
prevents to a great degree, harassment 
of a patent owner, it results in a less 
expensive proceeding for all parties, and 


















29180 


Federal Register / Vol. 46, No, 103 / Friday, May 29, 1981 / Rules and Regulations 


It results in an earlier conclusion of the 
proceedings. 

New § 1.540 relates to the 
consideration of statements under 
S 1.530 and replies under 9 1.535. One 
comment was received that the phrase 
"may result in their being refused" was 
worded too loosely. In the absence of 
any specific suggestion, the proposed 
wording is considered to be adequate 
and is adopted as proposed. In addition, 
it is appropriate that the Office retain 
discretion as to consideration Ln such 
cases. 

New S 1.550 covers the basic items 
relating to the conduct of reexamination 

E roceedings. These proceedings 
asically follow the same procedures 
used for examining patent applications. 
The patent owner will be required to 
serve the reexamination requester with 
any response by the patent owner to the 
Office, in order to remove the necessity 
of the requester having to continuously 
monitor the file wrapper. Fourteen 
persons commented on 9 1-550. 

Several persons commented that they 
felt that at least some input by third 
parties should be permitted. Paragraph 
(e) has been revised to permit third 
party input up until the time of the order. 
Several comments were received that 
the periods for response should be 
extended to be similar to those in 
regular application Office actions. 
Although problems may arise in certain 
cases and extensions of time may be 
granted, it is felt that relatively short 
response times are necessary in order to 
process reexaminations with "special 
dispatch". A question was raised as to 
the effect of failure to respond to an 
Office action. Paragraph (d) has been 
amended to clarify this matter. 

New 91.552 covers the scope of 
reexamination in a reexamination 
proceeding. While it is not intended that 
the examiners will routinely complete a 
new search when conducting 
reexamination, the examiners will be 
free to. and will, very likely, conduct 
additional searches and cite and apply 
additional prior patents and 
publications when they consider it is 
appropriate and beneficial to do so. 
Insofar as the actual reexamination is 
concerned, the examination as to 
original patent claims is only on the 
basis of patents or printed publications. 
However, narrowed amended claims or 
new claims limited to the original 
disclosure will also be examined for 
compliance with other sections of the 
statute (35 U.S.C. 112 and 132) which are 
necessary in order to ensure that any 
amended or new claims are supported, 
valid, and do not introduce new matter. 
New 9 1.552 also provides that questions 
relating to matters other than those 


identified in paragraphs (a) and (b) of 
the section would merely be noted by 
the examiner as being an open question 
in the record. Patent owners could then 
file a reissue application if they wish 
such questions to be revolved. Ten 
persons commented on § 1.552. Several 
persons commented that the question of 
fraud should be considered in 
reexamination proceedings. Comments 
were also received that the proceedings 
should be limited to patents and printed 
publications. The rules have been 
written to follow the statute which 
speaks only to reexamination based on 
patents and printed publications. Mixed 
comments were also received 
concerning the retention of the second 
sentence of paragraph (c). The 
paragraph is being adopted as proposed 
with the addition of a reference to the 
fact that the examiner will note the 
existence of unresolved questions in an 
Office action. In addition, the phrase 
"raised or" has been deleted from 
paragraph (c) as unnecessary. 

New 9 1.555 covers the duty of 
disclosure by a patent owner in a 
reexamination proceeding involving the 
owner's patent Nine persons 
commented on $ 1.555. Four persons 
supported placing a duty of disclosure 
on the patent owner. One comment was 
received that an oath or declaration be 
required of the patent owner in a 
reexamination so as to minimize the 
appearance and occurrence of any 
fraudulent acts and to emphasize the 
patentee's obligation of candor. While 
the suggestion tor an oath or declaration 
has not been adopted. § 1.555 does place 
an obligation of candor on the patent 
owner insofar as bringing patents or 
printed publications to the attention of 
the Office is concerned. The necessity 
for an oath or declaration In addition to 
the obligation placed on the patent 
owner by $ 1.555 is not apparent at this 
time. Accordingly, the suggestion has 
not been adopted. Two persons felt the 
duty of disclosure should apply to both 
the patent owner and requester. This 
proposal was not adopted since no 
sanction could be easily applied against 
the requester who violated such a rule. 
One person suggested broadening the 
duty requirements to include 
information in addition to patents and 
printed publications. Although such a 
practice may be desirable, no need is 
seen to require information under the 
reexamination rules which cannot be 
used during the reexamination. One 
person felt that there should be no duty 
of disclosure requirement in 
reexamination proceedings since the 
Office will be considering specific prior 
art and the presence or absence of other 


prior art does not seem terribly relevant. 
This suggestion was not adopted since 
the issue of patentability is not limited 
to the specific prior art presented and 
the duty to disclose is consistent with 
current practice under 9 1.56. The 
section is adopted as proposed except 
for the indication that prior art 
statements should be filed in 
accordance with 9 1-98. Also, the section 
has been divided into two sentences for 
clarity. 

New 9 1-560 relates to the conduct of 
interviews in reexamination 
proceedings. Seven comments were 
received directed to 9 1-560. One 
comment requested elimination of 
interviews. This suggestion was not 
adopted since interviews have been 
found to be very helpful in resolving 
issues. Five comments were received 
which indicated that the requester 
should be permitted to attend all 
interviews. This suggestion was not 
adopted because of the otherwise ex 
parte nature of the examination. Two 
comments were received which 
indicated that interviews should be 
permitted before the first Office action. 
This suggestion was not adopted since 
such interviews would be held at a time 
when the Office has not yet taken a 
position on the allowability of the 
claims under reexamination. Section 
1.560 is adopted as proposed. 

New 9 1-565 provides for the 
Commi8ioner to determine which, if any. 
proceedings should be stayed, 
consolidated, or suspended, if 
concurrent proceedings involving the 
patent under reexamination are 
instituted or in progress. Four comments 
were received concerning 9 1.565. One 
comment pointed out the desirability of 
combining copending reexamination 
proceedings. This concept has been 
accepted and a new paragraph (c) has 
been added to cover this matter. Two 
comments voiced concern over the 
possibility of delay resulting from 
stayed, suspended or combined cases. 
Although some delay may result, it is 
felt that a resolution of all issues should 
occur at an earlier date. Decisions as to 
whether to delay or combine cases will 
be made on a case by case basis to 
minimize delays and to protect the 
interests of all parties concerned. One 
comment was made to allow the patent 
owner to comment prior to any decision 
to stay proceedings by the 
Commissioner. The desirability of such 
comment will be decided on a case by 
case basis and is not considered 
desirable for placement in the rules. The 
addition of paragraph (c) and the 
insertion of "is or" before "becomes" in 
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the first sentence of paragraph (b) are 
the only changes from the proposed rule. 

New $ 1.570 concerns the issuance of 
the reexamination certificate under 35 
U.S.C. 307 after conclusion of 
reexamination proceedings. The 
certificate will cancel any patent claims 
determined to be unpatentable, confirm 
any patent claims determined to be 
patentable, and incorporate into the 
patent any amended or new claim 
determined to be patentable. Three 
commentors mentioned $ 1.570. Two 
persons questioned the satutory 
authority for paragraph (d). In response 
to the concern for statutory authority, it 
is the position of the Office that once all 
of the claims have been canceled from 
the patent, the patent ceases to be 
enforceable for any purpose. 
Accordingly, any pendiifg reissue or 
other Office proceeding relating to a 
patent in which such a certificate has 
been issued will be terminated. This 
provides a degree of assurance to the 
public that patents with all the claims 
canceled via reexamination proceedings 
will not again be asserted. One 
commentor indicated that copies of the 
certificate should be part of 
subsequently sold copies of the patent. 
Such a practice is intended but is not 
being made part of the regulations. 

Environmental energy , and other 
consideration: The rule change will not 
have a significant impact on the quality 
of the human environment or the 
conservation of energy resources. 

The rule change will not have a 
significant adverse economic impact on 
a substantial number of small entities 
(Regulatory Flexibility Act. Pub. L 96- 
354). 

The Patent and Trademark Office has 
determined that this rule change is not a 
major rule under Executive Onder 12291. 

Amendment of Regulations 

For the reasons set out in the 
preamble and under the authority given 
to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6. Part I of 
Title 37 CFR is amended as set forth 
below. 

1. Section 1.1 is revised to read as 

follows: 

5 1-1 All communications to be addressed 
to Commissioner of Patents and 
Trademarks. 

(a) All letters and other 
communications intended for the Patent 
and Trademark Office must be 
addressed to "Commissioner of Patents 
and Trademarks," Washington. D.C. 
20231. When appropriate, a letter should 
also be marked for the attention of a 
particular officer or individual. 


(b) Letters and other communications 
relating to international applications 
during the international stage and prior 
to the assignment of a national serial 
number should be additionally marked 
"Box PCT." 

(c) Requests for reexamination should 
be additionally marked "Box Reexam." 

Note.— 111.1 to 1.26 are applicable to 
trademark cases oi well as to national and 
international patent cases except for 
provisions specifically directed to patent 
cases. See 11.9 for definitions of “national 
application" and "International application." 
(Pub. L 94-131. 89 Slat 685) 

2. Section 1.5 is amended by adding a 
new paragraph (d) to read as follows: 

$1.5 Identification of application, patent 
or registration. 

* • • • * 

(d) A letter relating to a 
reexamination proceeding should 
identify it as such by the number of the 
patent undergoing reexamination, the 
reexamination request control number 
assigned to such proceeding and, if 
known, the group art unit and name of 
the examiner to which it has been 
assigned. 

3. Section 1.11 is amended by adding 
new paragraphs (c) and (d) to read as 
follows: 

S 1.11 Files open to the public. 

• • • • • 

(c) All requests for reexamination for 
which the fee under $ 1.21 (x) has been 
paid, will be announced in the Official 
Gazette. Any reexaminations at the 
initiative of the Commissioner pursuant 
to { 1.520 will also be announced in the 
Official Gazette. The announcement 
shall include at least the date of the 
request, if any, the reexamination 
request control number or the 
Commissioner initiated order control 
number, patent number, title, class and 
subclass, name of the inventor, name of 
the patent owner of record, and the 
examining group to which the 
reexamination is assigned. 

(d) All papers or copies thereof 
relating to a reexamination proceeding 
which have been entered of record in 
the patent or reexamination file are 
open to inspection by the general public, 
and copies may be furnished upon 
paying the fee therefor. 

4. Section 1.33 is amended by revising 
the heading and adding a new 
paragraph (c) to read as follows: 

$1.33 Correspondence respecting patent 
applications, reexamination proceedings, 
and other proceedings. 

• • • • • 

(c) All notices, official letters, and 
other communications for the patent 


owner or owners in a reexamination 
proceeding will be directed to the 
attorney or agent of record (see 
5 1.34(b)) in the patent File at the 
address listed on the register of patent 
attorneys and agents maintained 
pursuant to S S 1-341 and 1.347 or, if no 
attorney or agent is of record, to the 
patent owner or owners at the address 
or addresses of record. Amendments 
and other papers Filed in a 
reexamination proceeding on behalf of 
the patent owner must be signed by the 
patent owner, or if there is more than 
one owner by all the owners, or by an 
attorney or agent of record in the patent 
File, or by a registered attorney or agent 
not of record who acts in a 
representative capacity under the 
provisions of $ 1.34(a). Double* 
correspondence with the patent owner 
or owners and the patent owner's 
attorney or agent, or with more than one 
attorney or agent, will not be 
undertaken. If more than one attorney or 
agent is of record and a correspondence 
address has not been specified, 
correspondence will be held with the 
last attorney or agent made of record. 

5. Section 1.34 is revised to read as 
follows: 

$ 1.34 Recognition for representation. 

(a) When a registered attorney or 
agent acting in a representative capacity 
appears in person or signs a paper in 
practice before the Patent and 
Trademark OfFice in a patent case, his 
or her personal appearance or signature 
shall constitute a representation to the 
Patent and Trademark OfFice that under 
the provisions of this part and the law, 
he or she is authorized to represent the 
particular party in whose behalf he or 
she acts. In filing such a paper, the 
attorney or agent should specify his or 
her registration number with his or her 
signature. Further proof of authority to 
act in a representative capacity may be 
required. 

(b) When an attorney or agent shall 
have Filed his or her power of attorney, 
or authorization, duly executed by the 
person or persons entitled to prosecute 
an application or a patent involved in a 
reexamination proceeding, he or she Is a 
principal attorney of record in the case. 
A principal attorney or agent, so 
appointed, may appoint an associate 
attorney or agent who shall also then be 
of record. 

6. Section 1.36 is revised to read as 
follows: 
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11.35 Revocation of power of attorney or 
authorisation; withdrawal of attorney or 
agent 

A power of attorney or authorization 
of agent may be revoked at any stage in 
the proceedings of a case, and an 
attorney or agent may withdraw, upon 
application to and approval by the 
Commissioner. An attorney or agent, 
except an associate attorney or agent 
whose address is the same as that of the 
principal attorney or agent, will be 
notified of the revocation of his or her 
power of attorney or authorization, and 
the applicant or patent owner will be 
notified of the withdrawal of the 
attorney or agent. An assignment will 
not of itself operate as a revocation of a 
power or authorization previously given, 
but the assignee of the entire interest 
may revoke previous powers and be 
represented by an attorney or agent of 
his or her own selection. 

7. In ( 1.161. paragraphs (a) and (b) 
are revised to read as follows: 

11.104 Nature of axaminatfon; examiner*! 
action. 

(a) On taking up an application for 
examination or a patent in a 
reexamination proceeding, the examiner 
shall make a thorough study thereof and 
shall make a thorough investigation of 
the available prior art relating to the 
subject matter of the claimed invention. 
The examination shall be complete with 
respect both to compliance of the 
application or patent under 
reexamination with the applicable 
statutes and rules and to the 
patentability of the invention as 
claimed, as well as with respect to 
matters of form, unless otherwise 
indicated. 

(b) The applicant, or in the case of a 
reexamination proceeding, both the 
patent owner and the requester, will be 
notified of the examiner's action. The 
reasons for any adverse action or any 
objection or requirement will be stated 
and such information or references will 
be given as may be useful in aiding the 
applicant, or in the case of a 
reexamination proceeding the patent 
owner, to judge the propriety of 
continuing the prosecution. 

• • • • • 

8. Section 1.107 is revised to read as 
follows: 

9 1.107 Citation of references. 

(a) If domestic patents are cited by the 
examiner, their numbers and dates, and 
the names of the patentees, and the 
classes of inventions must be stated. If 
foreign published applications or 
patents are cited, their nationality or 
country, numbers and dates, and the 
names of the patentees must be stated. 


and such other data must be furnished 
as may be necessary to enable the 
applicant, or in the case of a 
reexamination proceeding, the patent 
owner, to identify the published 
applications or patents cited. In citing 
foreign published applications or 
patents, in case only a part of the 
document is involved, sthe particular 
pages and sheets containing the parts 
relied upon must be identified. If printed 
publications are cited, the author (if 
any), title, date, pages or plates, and 
place of publication, or place where a 
copy can be found, shall be given. 

(b) When a rejection in an application 
is based on facts within the personal 
knowledge of an employee of the Office, 
the data shall be as specific as possible, 
and the reference must be supported, 
when called for by the applicant, by the 
affidavit of such employee, and such 
affidavit shall be subject to 
contradiction or explanation by the 
affidavits of the applicant and other 
persons. 

9. Section 1.106 is revised to read as 
follows: 

11.109 Reasons for allowance. . 

If the examiner believes that the 
record of the prosecution as a whole 
does not make clear his or her reasons 
for allowing a claim or claims, the 
examiner may set forth such reasoning. 
The reasons shall be incorporated into 
an Office action rejecting other claims of 
the application or patent under 
reexamination or be the subject of a 
separate communication to the applicant 
or patent owner. The applicant or patent 
owner may Hie a statement commenting 
on the reasons for allowance within 
such time as may be specified by the 
examiner. Failure to file such a 
statement shall not give rise to any 
implication that the applicant or patent 
owner agrees with or acquiesces in the 
reasoning of the examiner. 

10. Section 1.111 is revised to read as 
follows: 

91.111 Reply by applicant or patent 
owner. 

(a) After the Office action, if adverse 
in any respect, the applicant or patent 
owner, if he or she persists in his or her 
application for a patent or 
reexamination proceeding, must reply 
thereto and may request reconsideration 
or further examination, with or without 
amendment. 

(b) In order to be entitled to 
reconsideration or further examination, 
the applicant or patent owner must 
make request therefor in writing. The 
reply by the applicant or patent owner 
must distinctly and specifically point out 
the supposed errors in the examiner's 


action and must respond to every 
ground of objection and rejection in the 
prior Office action. If the reply is with 
respect to an application, a request may 
be made that objections or reqiiirenu: ts 
as to form not necessary to further 
consideration of the claims be held in 
abeyance until allowable subject matter 
is indicated. The applicant's or patent 
owner’s reply must appear throughout to 
be a bona fide attempt to advance the 
case to final action. A general allegation 
that the claims define a patentable 
invention without specifically pointing 
out how the language of the claims 
patentably distinguishes them from the 
references does not comply with the 
requirements of this section. 

(c) In amending in response to a 
rejection of claims in an application or 
patent undergoing reexamination, the 
applicant or patent owner must clearly 

J oint out the patentable novelty which 
e or she thinks the claims present in 
view of the state of the art disclosed by 
the references cited or the objection* 
made. He or she must also show how 
the amendments avoid such references 
or objections. (See 99 1135 and 1.136 for 
time for reply.) 

11. Section 1.112 is revised to read as 
follows: 

9 1.112 Reconsideration. 

After response by applicant or patent 
owner (9 1.111). the application or 
patent under reexamination will be 
reconsidered and again examined. The 
applicant or patent owner will be 
notified if claims are rejected, or 
objections or requirements made, in the 
same manner as after the first 
examination. Applicant or patent owner 
may respond to such Office action in the 
same manner provided in f 1.111, with 
or without amendment. Any 
amendments after the second Office 
action must ordinarily be restricted to 
the rejection or to the objections or 
requirements made. The application or 
patent under reexamination will be 
again considered, and so on repeatedly, 
unless the examiner has indicated that 
the action is final. 

12. Section 1.113 is amended by 
revising paragraph (a) to read as 
follows: 

9 1.113 Final rejection or action. 

(a) On the second or any subsequent 
examination or consideration the 
rejection or other action may be made 
final, whereupon applicant's or patent 
owner's response ia limited to appeal in 
the case of rejection of any claim 
(§ 1.191), or to amendment as specified 
in 9 1.116. Petition may be taken to the 
Commissioner in the case of objections 
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or requirements not involved in the 
rejection of any claim (( 1.181). 

Response to a final rejection or action 
must include cancellation of. or appeal 
from the rejection of. each rejected 
claim. If any claim stands allowed, the 
response to a final rejection or action 
must comply with any requirements or 
objection as to form. 

# • • • • 

13. Section 1.115 is revised to read as 

follows: 

§1.115 Amendment. 

The applicant may amend before or 
after the first examination and action 
and also after the second or subsequent 
examination or reconsideration as 
specified in { 1.112 or when and as 
specifically required by the examiner. 
The patent owner may amend in 
accordance with {{ 1.510(e) and 1.530(b) 
prior to reexamination, and during 
reexamination proceedings in 
accordance with { {1.112 and 1.118. 

14. Section 1.116 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 1.116 Amendments after final action. 

(a) After final rejection or action 
(§ 1.113) amendments may be made 
cancelling claims or complying with any 
requirement of form which has been 
made. Amendments presenting rejected 
claims In better form for consideration 
on appeal may be admitted. The 
admission of. or refusal to admit, any 
amendment after final rejection, and any 
proceedings relative thereto, shall not 
operate to relieve the application or 
patent under reexamination from its 
condition as subject to appeal or to save 
the application from abandonment 
under {1.135. 

(b) If amendments touching the merits 
of the application or patent under 
reexamination are presented after final 
rejection, or after appeal has been 
taken, or when such amendment might 
not otherwise be proper, they may be 
admitted upon a showing of good and 
sufficient reasons why they are 
necessary and were not earlier 
presented 

• • • • 

15. Section 1.121 is amended by 
adding a new paragraph (f) to read as 

follows: 

9 1.121 Manner of making amendments. 

• • • • • 

(0 Proposed amendments presented in 
patents involved in reexamination 
proceedings must be presented Ln the 
form of a full copy of the text of (1) each 
claim which is amended and (2) each 
paragraph of the description which is 
amended. Matter deleted from the 


patent shall be placed between brackets 
and matter added shall be underlined 
Copies of the printed claims from the 

C atent may be used with any additions 
eing indicated by carets and deleted 
material being placed between brockets. 
Claims must not be renumbered and the 
numbering of the claims added for 
reexamination must follow the number 
of the highest numbered patent claim. 

No amendment may enlarge the scope of 
the claims of the patent. No new matter 
may be introduced into the patent. 

16. Section 1.191 is revised to read as 
follows: 

{ 1.191 Appeal to Board of Appeals. 

(a) Every applicant for a patent or for 
reissue of a patent, or every owner of a 
patent under reexamination, any of the 
claims of which have been twice 
rejected or who has been given a final 
rejection ({ 1.113), may, upon the 
payment of the fee required by law, 
appeal from the decision of the primary 
examiner to the Board of Appeals within 
the time allowed for response. 

(b) The appeal in an application must 
identify the rejected claim or claims 
appealed and must be signed by tho 
applicant or duly authorized attorney or 
agent. An appeal in a reexamination 
proceeding must identify the rejected 
claim or claims appealed, and must be 
signed by the patent owner or duly 
authorized attorney or agent 

(c) Except as otherwise provided by 
{ 1.206, an appeal when taken must be 
taken from the rejection of all claims 
under rejection which the applicant or 
patent owner proposes to contest 
Questions relating to matters not 
affecting the merits of the invention may 
be required to be settled before an 
appeal can be considered 

17. Section 1.192 is amended by 
revising paragraph (a) to read as 
follows: 

{1.192 Appellant's brief. 

(a) The appellant shall, within 2 
months from the date of the notice of 
appeal under { 1.191 in an application, 
reissue application, or patent under 
reexamination, or within the time 
allowed for response to the action 
appealed from, if such time is later. Hie a 
brief in triplicate. The brief must be 
accompanied by the requisite fee and 
must set forth the authorities and 
arguments on which the appellant will 
rely to maintain the appeal. The brief 
must include a concise explanation of 
the invention which should refer to the 
drawing by reference characters, and a 
copy of the claims involved Appellant 
must also indicate at the time of filing 
the brief if an oral hearing is desired. 
Upon a showing of sufficient cause, the 


commissioner may grant extensions of 
time for filing the brief. The 
determination of such requests may be 
delegated by the Commissioner to 
appropriate Patent and Trademark 
Office officials. AH requests for 
extensions must be filed prior to the 
expiration of the period sought to be 
extended. The filing of a request for 
extension of time does not stay any 
period unless and until granted. 

• • • • • 

18. Section 1.196 Is amended by. 
revising paragraphs (b), (c) and (d) to 
read as foUows: 

{ 1.196 Decision by the Board of Appeals. 
# • • • • 

(b) Should the Board of Appeals have 
knowledge of any grounds not involved 
in the appeal for rejecting any appealed 
claim, it may include in the decision a 
statement to that effect with its reasons 
for so holding, which statement shall 
constitute a rejection of the claims. The 
appellant may submit an appropriate 
amendment of the claims so rejected or 
a showing of facts, or both, and have the 
matter reconsidered by the primary 
examiner. The statement shall be 
binding upon the primary examiner 
unless an amendment or showing of 
facts not previously of record be made 
which, in the opinion of the primary 
examiner, avoids the additional ground 
for rejection stated in the decision. The 
appellant may waive such 
reconsideration before the primary 
examiner and have the case 
reconsidered by the Board of Appeals 
upon the same record before them. 
Where request for such reconsideration 
is made the Board of Appeals shaU, If 
necessary, render a new derision which 
shall include all grounds upon which a 
patent is refused. The appellant may 
waive reconsideration by the Board of 
Appeals and treat the decision, 
including the added grounds for 
rejection given by the Board of Appeals, 
os a final derision in the case. 

(c) Should the decision of the Board of 
Appeals Include an explicit statement 
that a claim may be allowed in amended 
form, appellant shall have the right to 
amend in conformity with such 
statement, which shall be binding on the 
primary examiner in the absence of new 
references or grounds of rejection. 

(d) Although the Board of Appeals 
normally will confine its decision to a 
review of rejections made by the 
primary examiner, should it have 
knowledge of any grounds for rejecting 
any allowed claim that it believes 
should be considered, it may include in 
its derision a statement to that effect 
and remand the case to the primary 
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examiner for consideration thereof. In 
such event, the Board shall set a period, 
not less than one month, within which 
the appellant may submit to the primary 
examiner an appropriate amendment, or 
a showing of facts or reasons, or both, in 
order to avoid the grounds set forth in 
the statement of the Board of Appeals. If 
the primary examiner rejects the 
previously allowed claim or claims on 
the basis of such statement, the 
appellant may appeal to the Board of 
appeals from the rejection. Whenever a 
decision of the Board of Appeals 
includes a remand, that decision shall 
not be considered as a final decision in 
the case, but the Board of Appeals shall, 
upon conclusion of the proceedings 
before the primary examiner on remand, 
either adopt its decision as final or 
render a new decision on all of the 
claims on appeal, as it may deem 
appropriate. 

19. Section 1.197 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 

§ 1.197 Action following decision. 

(a) After decision by the Board of 
Appeals, the case shall be returned to 
the primary examiner, subject to the 
appellant's right of appeal or other 
review, for such further action by the 
appellant or by the primary examiner, as 
the condition of the case may require, to 
carry into effect the decision. 

• • • • • 

(c) Proceedings are considered 
terminated by the dismissal of an appeal 
or the failure to timely file an appeal to 
the court or a civil action (5 1.304) 
except (1) where claims stand allowed 
in an application or (2) where the nature 
of the decision requires further action by 
the examiner. In such cases, the date of 
termination of proceedings is the date 
on which the appeal is dismissed or the 
date on which the time for appeal to the 
court or review by civil action (S 1.304) 
expires. If an appeal to the court or a 
civil action has been filed, proceedings 
are similarly considered terminated 
when the appeal or civil action is 
terminated. 

20. Section 1.231 is amended by 
revising paragraph (a)(1) to read as 
follows: 

5 1.231 Motions before the primary 
examiner. 

(a) Within the period set in the notice 
of interference for filing motions any 
party to an interference may file a 
motion seeking: 

(1) To dissolve as to one or more 
counts, except that such motion based 
on facts sought to be established by 
affidavits, declarations or evidence 
outside of official records and printed 


publications will not normally be 
considered. A motion to dissolve an 
Interference in which a patentee is a 
party on the ground that the claims 
corresponding to the counts are 
unpatentable to the patentee over 
patents or printed publications will be 
considered through reexamination if it 
complies with the requirements of 
5 1.510(b) and is accompanied by the fee 
for requesting reexamination set in 
5 1.21(x). Otherwise, a motion to 
dissolve an interference in which a 
patentee is a party will not be 
considered if it would necessarily result 
in the conclusion that the claims of the 
patent which correspond to the counts 
are unpatentable to the patentee on a 
ground which is not ancillary to priority. 
Where a motion to dissolve is based on 
prior art. service on opposing parties 
must include copies of such prior art. A 
motion to dissolve on the ground that 
there is no interference in fact will not 
be considered unless the interference 
involves a design or plant patent or 
application or unless it relates to a count 
which differs from the corresponding 
claim of an involved patent or of one or 
more of the involved applications as 
provided in 55 1.203(a) and 1.205(a). 

• • • • • 

21. Section 1.246 is revised to read as 
follows: 

5 1.246 Service of papers; manner of 
service; proof of service. 

(a) Service of papers must be on the 
attorney or agent of the party If there be 
such or on the party if there is no 
attorney or agent and may be made in 
any of the following ways: 

(1) By delivering a copy of the paper 
to the person served; 

(2) By leaving a copy at the usual 
place of business of the person served 
with someone in his employment; 

(3) When the person served has no 
usual place of business, by leaving a 
copy at the person's residence, with 
some person of suitable age and 
discretion who resides there; 

(4) Transmission by first class mail. 
When service is by mail the date of 
mailing will be regarded as the date of 
service. 

(5) Whenever it shall be satisfactorily 
shown to the Commissioner that none of 
the above modes of obtaining or serving 
the paper is practicable, service may be 
by notice published in the OfficioI 
Gazette . 

(b) Papers filed in the Patent and 
Trademark Office which are required to 
be served shall contain proof of service. 
Proof of service may appear on or be 
affixed to papers filed. Proof of service 
shall include the date and manner of 
service. In the case of personal service. 


proof of service shall also include the 
name of any person served, certified by 
the person who made service. Proof of 
service may be made by (1) an 
acknowledgement of service by or on 
behalf of the person served or (2) a 
statement signed by the attorney or 
agent containing the information 
required by this section. 

22. Section 1.291 is amended by 
revising the title, removing and 
reserving paragraph (b) and revising 
paragraph (c) to read as follows: 

5 1.291 Protests by public. 

• • • • • 

(b) (Reserved) 

(c) Protests by the public and any 
accompanying papers should either (1) 
reflect that a copy of the same has been 
served upon the applicant in accordance 
with 5 1-248 or (2) be filed with the 
Office in duplicate in the event service 
is not possible. 

23. Section 1.301 is revised to read as 
follows: 

5 1.301 Appeal to VS Court of Customs 
and Patent Appeals. 

Any applicant or any owner of a 
patent involved in a reexamination 
proceeding dissatisfied with the 
decision of the Board of Appeals, and 
any party to an interference dissatisfied 
with the decision of the Board of Patent 
Interferences, may appeal to the U.S. 
Court of Customs and Patent Appeals 
The appellant must take the following 
steps in such an appeal: (a) In the Patent 
and Trademark Office give notice to the 
Commissioner and file the reasons of 
appeal (see 55 1-302 and 1.304); (b) in 
the court, file a petition of appeal and a 
certified transcript of the record within a 
specified time after filing the reasons of 
appeal, and pay the fee for appeal, as 
provided by the rules of the court. The 
transcript will be transmitted to the 
Court by the Patent and Trademark 
Office on order of and at the expense of 
the appellant. Such order should be filed 
with the notice of appeal, but in no case 
should it be filed later than 15 days 
thereafter. 

24. Section 1.303 Is revised to read as 
follows: 

5 1 303 Civil action under 35 U.S.C. 145, 
146,306. 

(a) Any applicant or any owner of a 
patent involved In a reexamination 
proceeding dissatisfied with the 
decision of the Board of Appeals, and 
any party dissatisfied with the decision 
of the Board of Patent Interferences, 
may. instead of appealing to the U S 
Court of Customs and Patent Appeals 
(5 1.301), have remedy by civil action 
under 35 U.S.C. 145 or 140, as 
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appropriate Such civil action must be 
commenced within the time specified in 

§ 1.304. 

(b) If an applicant in an ex parte case 
or an owner of a patent involved in a 

r examination proceeding has taken an 
appeal to the U.S. Court of Customs and 
Patent Appeals, he or she thereby 
waives his or her right to proceed under 
35 U.S.C. 145. 

(c) If a defeated party to an 
interference proceeding has taken an 
appeal to the U.S. Court of Customs and 
Patent Appeals, and any adverse party 
to the interference shall within twenty 
days after the appellant shall have filed 
notice of the appeal to the court 

(5 1.302), file notice with the 
Commissioner that he or she elects to 
have all further proceedings conducted 
as provided in 35 U.S.C. 145, certified 
copies of such notices will be 
transmitted to the U.S. Court of Customs 
and Patent Appeals for such action as 
may be necessary. The notice of election 
must be served as provided in $ 1.248. 

25. A new “Subpart D— 

Reexamination of Patents" is added to 
read as follows: 

Subpart D—Reexamination of Patents 
Citation of Prior Art 

Sec 

1 .501 Citation of prior art in patent files. 

Request for Reexamination 

1.510 Request for reexamination. 

1.515 Determination of the request for 
reexamination. 

1.520 Reexamination at the initiative of tho 
Commissioner. 

Reexamination 

1 525 Older to reexamine, 
l 530 Statement and amendment by patent 
owner. 

1 535 Repty by requester. 

1-540 Consideration of responses. 

1-550 Conduct of reexamination 
proceedings. 

l 552 Scope of reexamination in 
reexamination proceedings. 

1 555 Duty of disclosure in reexamination 

proceedings. 

1.560 Interviews in reexamination 
proceedings. 

1 565 Concurrent Office proceedings. 
Certificate 

1.570 Issuance of reexamination certificate 
after reexamination proceedings. 

Subpart D—Reexamination of Patents 

Citation of Prior Ail 

i 1.501 Citation of prior art In patent files. 

[a] At any time during the period of 
enforceability of a patent, any person 
may cite to the Patent and Trademark 
Office in writing prior art consisting of 
patents or printed publications which 


that person states to be pertinent and 
applicable to the patent and believes to 
have a bearing on the patentability of 
any claim of a particular patent. If the 
dtation is made by the patent owner, 
the explanation of pertinency and 
applicability may include an 
explanation of how the claims differ 
from the prior art. Citations by the 
patent owner under § 1.555 and by a 
reexamination requester under either 
S 1.510 or { 1.535 will be entered in the 
patent Hie during a reexamination 
proceeding. The entry in the patent file 
of citations submitted after the date of 
an order to reexamine pursuant to 
{ 1.525 by persons other than the patent 
owner, or a reexamination requester 
under either § 1.510 or { 1.535, will be 
delayed until the reexamination 
proceedings have been terminated. 

(b) If the person making the citation 
wishes his or her identity to be excluded 
from the patent file and kept 
confidential the dtation papers must be 
submitted without any identification of 
the person making the submission. 

(c) Citation of patents or printed 
publications by the public in patent files 
should either (1) reflect that a copy of 
the same has been mailed to the patent 
owner at the address as provided for in 
S l-33fc): or in the event service is not 
possible (2) be filed with the Office in 
duplicate. 

Request for Reexamination 
§ 1.510 Request for reexamination. 

(a) Any person may. at any time 
during the period of enforceability of a 

atent, file a request for reexamination 

y the Patent and Trademark Office of 
any claim of the patent on the basis of 
prior art patents or printed publications 
dted under ( 1.501. The request must be 
accompanied by the fee for requesting 
reexamination set in { 1.21(x). 

(b) Any request for reexamination 
must include the following parts: 

(1) a statement pointing out each 
substantial new question of 
patentability based on prior patents and 
printed publications. 

(2) An identification of every daim for 
which reexamination is requested, and a 
detailed explanation of the pertinency 
and manner of applying the dted prior 
art to every claim for which 
reexamination is requested. If 
appropriate the party requesting 
reexamination may also point out how 
claims distinguish over cited prior art 

(3) A copy of every patent or printed 
publication relied upon or referred to in 
paragraph (b) (1) and (2) of this section 
accompanied by an English language 
translation of all the necessary and 


pertinent parts of any non>English 
language patent or printed publication. 

(4) The entire spedfication (including 
claims) and drawings of the patent for 
which reexamination is requested must 
be furnished in the form of cut-up copies 
of the original patent with only a single 
column of the printed patent securely 
mounted or reproduced In permanent 
form on one side of a separate paper. A 
copy of any disclaimer, certificate of 
correction, or reexamination certificate 
issued in the patent must also be 
induded. 

(5) A certification that a copy of the 
request filed by a person other than the 
patent owner has been served in its 
entirety on the patent owner at the 
address as provided for in S 1.33(c). The 
name and address of the party served 
must be indicated. If service was not 
possible, a duplicate copy must be 
supplied to the Office. 

(c) If the request does not include the 
fee for requesting reexamination or all 
of the parts required by paragraph (b) of 
this section, the person identified as 
requesting reexamination will be so 
notified and given an opportunity to 
complete the request within a specified 
time. If the fee for requesting 
reexamination has been paid but (he 
defect in the request is not corrected 
within the specified time, the 
determination whether or not to institute 
reexamination will be made on the 
request as it then exists. If the fee for 
requesting reexamination has not been 
paid, no determination will be made and 
the request will be placed in the patent 
file as a dtation if it complies with the 
requirements of § 1.501(a). 

(d) The filing date of the request is: (1) 
the date on which the request induding 
the entire fee for requesting 
reexamination is received in the Patent 
and Trademark Office: or (2) the date on 
which the last portion of the fee for 
requesting reexamination is received. 

(e) A request filed by the patent 
owner, may include a proposed 
amendment In accordance with 

i1 .121(f). 

(f) If a request is filed by an attorney 
or agent identifying another party on 
whose behalf the request is being filed, 
the attorney or agent must have a power 
of attorney from that party or be acting 
in a representative capacity pursuant to 
5 134(a). 

$ 1.5IS Determination of the request for 
reexamination. 

(a) Within three months following the 
filing date of a request for 
reexamination, an examiner will 
consider the request and determine 
whether or not a substantial new 
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question of patentability affecting any 
claim of the patent is raised by the 
request and the prior art cited therein, 
with or without consideration of other 
patents or printed publications. The 
examiner’s determination will be based 
on the claims in effect at the time of the 
determination and will become a part of 
the official file of the patent and will be 
given or mailed to the patent owner at 
the address os provided for in 9 1.33(c) 
and to the person requesting 
reexamination. 

(b) Where no substantial new 
question of patentability has been 
found, a refund of a portion of the fee for 
requesting reexamination will be made 
to the requester in accordance with 

9 1.26(c). 

(c) The requester may seek review by 
a petition to the Commissioner under 

5 1.181 within one month of the mailing 
date of the examiner’s determination 
refusing reexamination. Any such 
petition must comply with § 1.181(b). If 
• no petition is timely Hied or if the 
decision on petition affirms that no 
substantial new question of 
patentability has been raised, the 
determination shall be final and 
nonappealable. 

11.520 Reexamination at the Initiative of 
the commissioner. 

The Commissioner, at any time during 
the period of enforceability of a patent, 
may determine whether or not a 
substantial new question of 
patentability is raised by patents or 
printed publications which have been 
discovered by the Commissioner or 
which have been brought to the 
Commissioner’s attention even though 
no request for reexamination has been 
filed in accordance with 9 1.510. The 
Commissioner may initiate 
reexamination without a request for 
reexamination pursuant to 9 1.510. 
Normally requests from outside the 
Patent and Trademark Office that the 
Commissioner undertake reexamination 
on his own initiative will not be 
considered. Any determination to 
initiate reexamination under this section 
will become a part of the official file of 
the patent and will be given or mailed to 
the patent owner at the address as 
provided for in 9 1.33(c). 

Reexamination 

9 1-525 Order to reexamine. 

(a) If a substantial new question of 
patentability is found pursuant to 
95 1 515 or 1.52a the determination will 
include an order for reexamination of 
the patent for resolution of the question. 
If the order for reexamination resulted 
from a petition pursuant to § 1.515(c). 
the reexamination will ordinarily be 


conducted by an examiner other than 
the examiner responsible for the initial 
determination under 9 1.515(a). 

(b) If the order for reexamination of 
the patent mailed to the patent owner at 
the address as provided for in 9 1.33(c) 
is returned to the Office undelivered, the 
notice published in the Official Gazette 
under 9 1.11(c) will be considered to be 
constructive notice and reexamination 
will proceed. 

9 1.530 Statement and amendment by 
patent owner. 

(a) Except as provided In 9 1.510(e). 
no statement or other response by the 
patent owner shall be filed prior to the 
determinations made in accordance 
with 95 1515 or 1.520. If a premature 
statement or other response is filed by 
the patent owner it will not be 
acknowledged or considered in making 
the determination. 

(b) The order for reexamination will 
set a period of not less than two months 
from the date of the order within which 
the patent owner may file a statement 
on the new question of patentability 
including any proposed amendments the 
patent owner wishes to make. 

(c) Any statement filed by the patent 
owner shall clearly point out why the 
subject matter as claimed is not 
anticipated or rendered obvious by the 
prior art patents or printed publications, 
either alone or in any reasonable 
combinations. Any statement filed must 
be served upon the reexamination 
requester in accordance with 9 1.248. 

(d) Any proposed amendments to the 
description and claims must be made in 
accordance with 9 1.121(f)* No 
amendment may enlarge the scope of 
the claims of the patent or introduce 
new matter. No amended or new claims 
may be proposed for entry in an expired 
patent. Moreover, no amended or new 
claims will be incorporated into the 
patent by certificate issued after the 
expiration of the patent 

(e) Although the Office actions will 
treat proposed amendments as though 
they have been entered, the proposed 
amendments will not be effective until 
the reexamination certificate is issued. 

9 1.535 Reply by requester. 

A reply to the patent owner's 
statement under 9 1530 maybe filed by 
the reexamination requester within two 
months from the date of service of the 
patent owner’s statement. Any reply by 
the requester must be served upon the 
patent owner in accordance with 
9 1.248. If the patent owner does not file 
a statement under 9 1.530. no reply or 
other submission from the 
reexamination requester will be 
considered. 


9 1.540 Consideration of responses. 

The failure to timely file or serve the 
documents set forth in 9 1530 or in 
9 1.535 may result In their being refused 
consideration. No submissions other 
than the statement pursuant to 9 1.530 
and the reply by the requester pursuant 
to 9 1 535 will be considered prior to 
examination. 

9 1.550 Conduct of reexamination 
proceedings. 

(a) All reexamination proceedings, 
including any appeals to the Board of 
Appeals, will be conducted with special 
dispatch within the Office. After 
issuance of the reexamination order and 
expiration of the time for submitting any 
responses thereto, the examination will 
be conducted in accordance with 

99 1.104-1.119 and will result in the 
issuance of a reexamination certificate 
under 9 1.57a 

(b) The patent owner will be given at 
least 30 days to respond to any Office 
action. Such response may include 
further statements in response to any 
rejections and/or proposed amendment« 
or new claims to place the patent in a 
condition where all the claims, if 
amended as proposed, would be 
patentable. 

(c) The time for reply set in paragraph 
(b) of this section will be extended only 
for sufficient cause, and for a 
reasonable time specified. Any request . 
for such extension must be filed on or 
before the day on which action by the 
patent owner is due. but in no case will 
the mere filing of the request efTect any 
extension. 

(d) If the patent owner fails to file a 
timely and appropriate response to any 
Office action, the reexamination 
proceeding will be terminated and the 
Commissioner will proceed to issue a 
certificate under 9 1*570 in accordance 
with the last action of the Office. 

(e) The reexamination requester will 
be sent copies of Office actions issued 
during the reexamination proceeding. 

Any document filed by the patent owner 
must be served on the requester in the 
manner provided in 9 1248. The 
document must reflect service or the 
document may be refused consideration 
by the Office. The active participation of 
the reexamination requester ends with 
the reply pursuant to 9 1*535. and no 
further submissions on behalf of the 
reexamination requester will be 
acknowledged or considered. Further, 
no submissions on behalf of any third 
parties will be acknowledged or 
considered unless such submissions are 
(1) in accordance with 9 1.510 or (2) 
entered in the patent file prior to the 
date of the order to reexamine pursuant 
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to 9 1.525. Submissions by third parties, 
filed after the date of the order to 
reexamine pursuant to 9 1.525, must 
meet the requirements of and will be 
treated in accordance with § 1.501(a). 

$ 1.552 Scope of reexamination In 
reexamination proceeding*. 

(a) Patent claims will be reexamined 
on the basis of patents or printed 
publications. 

(b) Amended or new claims presented 
during a reexamination proceeding must 
not enlarge the scope of the claims of 
the patent and will be examined on the 
basis of patents or printed publications 
and also for compliance with the 
requirements of 35 U&G 112 and the 
new matter prohibition of 35 U.S.G 132. 

(c) Questions other than those 
indicated in paragraphs (a) and (b) of 
this section will not be resolved in a 
reexamination proceeding. If such 
questions are discovered during a 
reexamination proceeding, the existence 
of such questions will be noted by the 
examiner in an Office action, in which 
case the patent owner may desire to 
consider the advisability of filing a 
reissue application to have such 
questions considered and resolved 

5 1 555 Duty of disclosure In 
recrimination proceeding*. 

The owner of a patent Involved in a 
reexamination proceeding who is aware, 
or becomes aware, of patents or printed 
publications material to the 
reexamination which have not been 
previously made of record in the patent 
file must bring such patents or printed 
publications to the attention of the 
Office. A prior art statement preferably 
in accordance with { 1.98. should be 
filed within two months of the date of 
the order for reexamination, or as soon 
thereafter as possible in order to bring 
such patents or printed publications to 
the attention of the Office. 

5 1.560 Interviews In reexamination 
proceedings. 

(a) Interviews in reexamination 
proceedings pending before the Office 
between examiners and the owners of 
such patents or their attorneys or agents 


of record must be had in the Office at 
such times, within Office hours, as the 
respective examiners may designate. 
Interviews will not be permitted at any 
other time or place without the authority 
of the Commissioner. Interviews for the 
discussion of the patentability of claims 
in patents involved in reexamination 
proceedings will not be had prior to the 
first official action thereon. Interviews 
should be arranged for in advance. 
Requests that reexamination requesters 
participate in interviews with examiners 
will not be granted 

(b) In every instance of an interview 
with an examiner, a complete written 
statement of the reasons presented at 
the interview as warranting favorable 
action must be filed by the patent 
owner. An interview does not remove 
the necessity for response to Office 
actions as specified in § 1.111. 

5 1.565 Concurrent office proceeding*. 

(a) In any reexamination proceeding 
before the Office, the patent owner shall 
call the attention of the Office to any 
prior or concurrent proceedings in which 
the patent is or was involved such as 
interferences, reissue, reexaminations, 
or litigation and the results of such 
proceedings. 

(b) If a patent in the process of 
reexamination Is or becomes involved In 
interference proceedings or a reissue 
application is filed for the patent, or 
litigation is instituted, the Commissioner 
shall determine whether or not to stay 
the reexamination, reissue or 
interference proceeding. If 
reexamination is stayed for the conduct 
of a reissue proceeding, the reissue 
proceeding shall take into account prior 
art provided by the requester for 
reexamination and the reexamination 
requester will be granted at least the 
same degree of participation in the 
reissue proceeding which the requester 
would have had In the reexamination 
proceeding. Any reexamination 
proceeding stayed for the conduct of a 
reissue proceeding shall be terminated 
by the grant of the reissued patent. 

(c) If reexamination is ordered while a 
prior reexamination proceeding is 
pending, the reexamination proceedings 


will be consolidated and result in the 
issuance of a single certificate under 
(1.57a 

Certificate 

9 1-570 Issuance of reexamination 
certificate after reexamination 
proceeding*. 

(a) Upon the conclusion of 
reexamination proceedings, the 
Commissioner will issue a certificate in 
accordance with 35 U.S.C. 307 setting 
forth the results of the reexamination 
proceeding and the content of the patent 
following the reexamination proceeding. 

(b) A certificate will be issued in each 
patent in which a reexamination 
proceeding has been ordered under 

9 1.525. Any statutory disclaimer filed 
by the patent owner will be made port 
of the certificate. 

(c) The certificate will be mailed on 
the day of its date to the patent owner at 
the address as provided for in 9 1.33(c). 
A copy of the certificate will also be 
mailed to the requester of the 
reexamination proceeding. 

(d) If a certificate has been issued 
which cancels all of the claims of the 
patent, no further Office proceedings 
will be conducted with regard to that 
patent or any reissue applications or 
reexamination requests relating thereto. 

(e) If the reexamination proceeding is 
terminated by the grant of a reteBued 
patent as provided in 9 1.585(b), the 
reissued patent will constitute the 
reexamination certificate required by 
this section and 35 U.S.C. 307. 

(f) A notice of the issuance of each 
certificate under this section will be 
published in the Official Gazette on its 
date of issuance. 

Dated: May 12,1961. 

Reno D. Tegtmeyer. 

Acting Commissioner of Patents and 
Trademarks. 

Dated: May 15,1961. 

Robert B. EUert. 

A cting Assistant Secretary for Productivity, 
Technology and Innovation. 

IKK Doc. tl-16031 S-2**1. S.4S «m| 

BILLING COOC 1510-1S-N 




























Friday 

May 29, 1981 


Part V 

Department of 
Health and Human 


Social Security Administration 


Disability Insurance and Supplemental 
Security Income; Determinations of 
Disability 






































29190 


Federal Register / Vol. 46, No. 103 / Friday, May 29,1981 / Rules and Regulations 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Parts 404 and 416 

Disability Insurance and Supplemental 
Security Income; Determinations of 
Disability 

agency: Social Security Administration, 
HHS. 

action: Final rules. 

summary: These regulations for 
administering the disability 
determination function implement 
section 304 of Pub, L 96-265 (the “Social 
Security Disability Amendments of 
I960*’) which amends section 211 of the 
Social Security Act 

The disability determination function 
was previously carried out by the States 
and the Federal Government under 
negotiated agreements between the 
Social Security Administration (SSA) 
and States. The law provides that 
effective June 1.1981, disability 
determinations will be made by the 
State agencies in compliance with 
regulations containing performance 
standards and other administrative 
requirements and procedures relating to 
the disability determination function. 
States have the option of turning the 
function over to the Federal Government 
if they do not wish to make disability 
determinations and the Federal 
Government has the authority to 
partially or w holly assume the disability 
determination function of any State that 
does not meet the prescribed minimum 
performance standards. 

These regulations specify the 
responsibilities of the Secetary and the 
States In administering the disability 
program. They prescribe standards for 
accuracy of performance and processing 
time that State agencies must meet in 
making disability determinations, and 
provide the administrative requirements 
and procedures SSA and the State 
agencies will follow in carrying out the 
disability determination function. 
Provisions are included specifying how 
SSA or a State may terminate the State 
agency’s performance of this function. 

The primary purpose of these 
regulations is to improve the quality of 
State agency performance In following 
our adjudicative criteria and to improve 
the timeliness of disability 
determinations. These regulations will 
afford the States maximum practicable 
management flexibility in meeting 
objectives. 

These regulations do not meet the 
criteria for a major rule, as defined in 
Executive Order 12291. 


date: These regulations will be effective 
June 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Harry J. Short or William J. Ziegler. 

Legal Assistants. Office of Regulation!, 
Social Security Administration. 6401 
Security Boulevard. Baltimore, 

Maryland 21235, telephone 301-594-7337 
or 301-594-7415. 

SUPPLEMENTARY INFORMATION: In Order 
to obtain the public's views and 
comments before proceeding with these 
amendments, we published proposed 
rules for making disability 
determinations along with a Notice of 
Proposed Rulemaking in the Federal 
Register on January 16.1961 (46 FR 
4584). Interested persons, organizations, 
government agencies, and groups were 
Invited to submit data, views, or 
arguments pertaining to the proposed 
amendments within a period of 60 days 
from the date of publication of the 
notice. We have carefully considered all 
the comments we received during the 
comment period We have answered the 
issues raised in these comments later in 
the preamble. 

Federal-State Structure Before Public 
Law 96-265 

The disability programs under title II 
and title XVI of the Social Security Ac! 
(The Act) were previously administered 
under a Federal-State mechanism 
having its origins in the disability freeze 
provisions of the 1954 Amendments to 
the Act. At that time. Congress specified 
that determinations of disability should 
be made by State agencies under 
agreement with the Secretary. Wherever 
possible the Stste rehabilitation agency 
was to be the contracting agency to 
encourage rehabilitation contacts by 
disabled persons and to take advantage 
of the medical and vocational expertise 
of those agencies. 

Negotiated agreements were 
previously In effect for 54 State agencies 
for making disability determinations for 
claimants applying for disability 
benefits under title II and title XVI of the 
Act The agreements covered all the 
States plus the District of Columbia. 
Puerto Rico, and Guam; in South 
Carolina there were separate agencies 
for the blind and the disabled. 

Under these agreements the State 
agencies, on behalf of the Secretary of 
Health and Human Services, made 
determinations of disability on the basia 
of standards and guides issued by SSA. 
SSA paid 100 percent of the costs 
incurred by the States in performing this 
function. The Stale agency function 
included obtaining medical and 
vocational evidence from the applicant 
and his or her medical treatment 


sources, and where necessary, arranging 
for one or more examinations of the 
applicant by specialists. Each 
determination of disability was made by 
a team consisting of a disability 
examiner and a physician on the State 
agency staff. 

Section 221(a) of the Act provided that 
the determination of whether a person 
was disabled, and when a disability 
began and ended, woutd be made by a 
State agency under an agreement 
between the State and the Secretary and 
that, for purposes of the Act 
determinations by the State are 
determinations of the Secretary. Section 
1633(a) of the Act authorized the 
Secretary to make the same 
arrangements for title XVI purposes. 
Section 221(c) provided that the 
Secretary, on his own motion, could 
reverse the State's determination that a 
person was disabled, or could determine 
that a disability began later or ended 
earlier than the State had determined. In 
other important respects, the Act 
generally limited the Secretary's 
authority to make disability 
determinations. By precluding the 
Secretary from reaching a more 
favorable finding on a disability issue in 
reviewed cases, it gave the State what 
amounted to Anal authority in many 
cases for determining which applicants 
were disabled and. consequently, to a 
large extent how the SSA program was 
administered. 

In 1976, the General Accounting Office 
(GAO) studied the effectiveness of 
SSA's management of the disability 
determination process in State agencies. 
GAO issued a report criticizing the 
quality and uniformity of the disability 
determination process. GAO 
recommended that SSA adopt a stronger 
and more active management role and 
that SSA revise the Federal-State 
agreements to clearly define the 
responsibilities of each party consistent 
with a uniform disability determination 
process. Papers prepared by the staff of 
the Subcommittee on Social Security for 
the use of the Committee on Ways and 
Means also recommended stronger 
Federal control. 

The Federal-State model agreement 
was therefore revised. The revised 
model agreement reflected SSA's 
intentions to administer the program 
through standards, to take a lead role in 
assuring uniform training of State 
agency personnel, and to deal with 
those State practices that over the years 
had become Impediments to effective 
administration. 

SSA tried to get all the States to entef 
into the new agreement during the 
summer and fall of 1976, but 
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considerable resistance was 
encountered. The revisions in the 
agreement were viewed by various State 
officials and organizations as interfering 
with traditional State prerogatives to 
manage their own affairs. This concern 
is reflected in the fact that only 21 of 54 
State agencies signed the new 
agreement 

Public Law 96-285—Section 304 

General 

Congress amended the Act to increase 
the Secretary's ability to influence State 
performance. The Secretary is required 
to establish, by regulation, whatever 
standards of performance and 
administrative requirements and 
procedures he considers necessary for 
the States to follow to insure effective 
and uniform administration of the SSA 
disability programs. Section 221(a), 
amended by Pub. L 96-285, provides 
that beginning June 1981, disability 
determinations will be made by the 
State unless it notifies the Secretary, in 
writing, of its wishes to no longer make 
the determinations, and if the Secretary 
has not found that the State has failed to 
make determinations consistent with 
standards to be prescribed by the 
Secretary. Section 221(c) authorizes the 
Secretary to review State 
determinations and based on the 
review, to make findings as to whether a 
person is or is not disabled and if 
disabled whether the disability began 
on an earlier or later date or ended on 
an earlier or later date than that 
determined by the State. 

The amendments also provide that a 
State which wishes to discontinue 
making disability determinations or is 
found to be failing to make disability 
determinations as prescribed by 
standards, must continue to make the 
determinations for at least 180 more 
days. The Secretary is required to make 
the disability determinations thereafter. 
The Secretary is further required to 
develop and initiate a plan for the 
partial or complete assumption of a 
State's disability determination function 
if such a step becomes necessary. The 
plan must provide for the continuation 
of the disability determination function 
and for the protection of any affected 
State employees. The Secretary must 
give preference to capable State 
employees in filling appropriate 
employment positions, and may not 
assume a State's function until the State 
has made a fair and equitable 
orrangement to protect the rights of 
displaced State personnel (with some 
limited exceptions) not hired by the 
Secretary. (The Secretary of Labor will 
determine if this has been done.) The 


Secretary is directed to sdvise the 
Congress of any amendments of Federal 
law and regulations needed to carry out 
the plan. A report containing the plan 
was submitted to Congress on 
November 2a 198a 

The amendment also place 
responsibility upon the Secretary to 
provide for the continued effective 
operation of the disability program in 
the event of the non-participation of one 
or more States. This is to be done with 
only limited time to prepare for the 
State's non-participation and the need to 
assure protection of the employment 
rights of the displaced State personnel 
before the Secretary can assume the 
State's function. 

Specific Provisions of the Law Subject 
to Regulations 

Public Law 96-265 eliminates the 
system of negotiated agreements 
between the Secretary and the States 
and requires the Secretary to establish, 
through regulations, the procedures and 
performance standards for the State 
disability determination function in 
whatever detail appears appropriate. 

The law gives the Secretary broad 
discretion to determine, for example, 
what matters to regulate, in how much 
detail to regulate them, and whether to 
regulate or to issue "other written 
guidelines." The Secretary may regulate 
such matters as: 

• The administrative structure and 
the relationship between various units 
of the State agency; 

• The physical location of, and 
relationship among, agency staff units 
and other organizations performing 
tasks for the State agency; 

• Standards for the availability to 
applicants and beneficiaries of facilities 
for making disability determinations; 

• State agency performance criteria, 
including the rate of accuracy of 
decisions and the time periods within 
which determinations must be made; 

• The procedures for and the scope of 
review by the Secretary and, as he finds 
appropriate, by the State, of its 
performance in individual cases and 
classes of cases; 

• Rules governing access of 
appropriate Federal officials to State 
ofTices and to State records relating to 
its administration of the disability 
determination function; 

• Fiscal control procedures that the 
State agency may be required to adopt; 
and 

• The submission of reports and other 
data, in such form and at such time as 
the Secretary may require, concerning 
the State agency's activities relating to 
the disability determination function. 


Congressional Concerns 

In its deliberation during the 
development of Pub. L 96-265. Congress 
was aware of the problems in the 
existing Federal-State structure. 

It felt that significant improvement in 
Federal management and control was 
necessary and that the amendments 
would strengthen the Federal role in 
how disability determinations are made 
in the State agencies. 

Congress recognized the possibility 
that under Pub. L 96-265 some States 
may decide not to participate under the 
program, or that the Secretary may 
determine that a State is not complying 
with the regulatory requirements 
promulgated under this legislation. It 
was concerned that there be adequate 
procedures to establish Federal 
administration if State administration 
ended for either reason. Two issues 
were of particular concern: the potential 
disruption of the ongoing determination 
process which could create hardship for 
disability applicants, and the positions 
of the State employees involved. 

Congress concluded that the 
Department did not appear to have any 
extensive planning for Federal 
assumption of the State agencies* 
functions. Therefore, to stimulate 
planning for such a contingency. Pub. L 
96-265 required that the Secretary 
submit to Congress a detailed plan of 
how the Secretary expects to assume 
the functions and operations of a State 
disability determination function should 
it become necessary. The plan is to 
assume the uninterrupted operation of 
the disability determination process, 
including the utilization of the best- 
qualified personnel to carry out this 
function. Congress also required that the 
Department give a preference in hiring 
to the best-qualified State employees so 
that they would not be substantially 
disadvantaged In transferring to Federal 
employment, in the event that a State 
quits or is terminated for poor 
performance. A report containing the 
detailed plan was submitted to Congress 
on November 2a 198a 

Basic Considerations for Assuming State 
Functions 

If a State chooses to stop making 
disability determinations, or if the 
Secretary finds it necessary to assume 
the function because a State fails to 
meet the standards, several legislated 
requirements and responsibilities will 
govern the Secretary's action. 

A. Requirements 

Public Law 96-265 imposes four 
conditions on the Secretary's 
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assumption of the disability 
determination function. These arc: 

1. The Secretary must assume the 
disability determination function no 
earlier than 180 days after a finding that 
the State is substantially failing to make 
disability determinations consistent 
with the statute and regulations or after 
receipt of a State's notice of its 
intentions to stop making disability 
determinations; 

2. The Secretary's assumption must be 
made without any interruption in 
services to the residents of the State; 

3. The Secretary must, in filling 
appropriate employment positions, give 
hiring preference to State agency 
employees (with some very limited 
exceptions) who are capable of 
performing duties in the disability 
determination process for the Secretary; 
and 

4. The Secretary may not assume a 
State's function until after the Secretary 
of Labor has determined that the State 
has made fair and equitable 
arrangements under applicable law to 
protect the interests of those State 
agency employees who will be displaced 
from their employment on account of the 
Secretary's assumption and who will not 
be hired by the Secretary. 

B. Responsibilities 

When the Secretary has determined 
that a State agency's function must be 
terminated or when a State decides to 
stop making disability determinations, 
the Secretary of HHS. the State, and the 
Secretary of Labor must fulfill certain 
responsibilities. 

1. The Secretary of HHS’s 
responsibilities are to; 

a. Begin making disability 
determinations no sooner than 180 days 
after notice that a State agency's 
disability determination function will 
end; 

b. Develop and initiate procedures to 
give hiring preference to State agency 
employees who are capable of 
performing duties in the disability 
determination process; and 

c. Insure that the Secretary of Labor 
has determined that the State has made 
fair and equitable arrangements for any 
State agency employees who will be 
displaced by the assumption and who 
will not be hired by the Secretary. 

2. The terminating State's 
responsibilities are to: 

a. Continue making disability 
determinations for not less than 180 
days after a termination notice, or until 
the Secretary has fulfilled his 
responsibilities; and 

b. Make fair and equitable 
arrangements to protect the interests of 
State agency employees who will not be 


hired by SSA. Employees* interests must 
be protected in accordance with 
applicable Federal, State, and local 
statutes. 

3. The Secretary of Labor's 
responsibility is to determine that the 
State has made fair and equitable 
arrangements for protecting State 
personnel. 

State Involvement in Development of 
the Regulations 

In January 198a SSA convened a two- 
day work group meeting of SSA central 
and regional office and State personnel 
to give us their views on developing the 
performance standards required by the 
disability bill. Thi9 work group 
developed some tentative guides for 
such performance standards. 

During the summer of 1980. SSA - 
invited to the headquarters in Baltimore, 
all of the Disability Determination 
Services (DOS) administrators, and in a 
series of four meetings, plans for issuing 
regulations under Pub. L. 96-285 were 
discussed. These were meetings In 
which the DDS administrators had an 
opportunity to comment on the general 
direction of our plans and to offer 
specific suggestions for the scope of the 
regulations. The reactions of these State 
administrators were considered in 
developing the regulations, and a 
number of significant changes resulted 
from their recommendations. 

Our Basic Implementation Approach 

It is our intention to use these 
regulations and the statutory authority 
derived from Pub. L 96-265 to Improve 
the overall administration and delivery 
of the disability program. We will 
accomplish these improvements by: 

1. Setting a targeted level of 
performance that we will work toward; 

2. Creating a system of intermediate 
goals to serve as stepping stones to 
progress towards our targeted level of 
performance: 

3. Establishing a threshold level 
clearly defining the lowest level of 
acceptable performance by a State 
agency; 

4. Setting forth those actions that we 
will take to make sure unacceptable 
performance does not continue; and, 

5. Establishing administrative 
requirements that will provide the States 
with management flexibility, 
establishing the framework for the 
Federal-State partnership, and at the 
same time, allow us to retain our 
procram stewardship responsibilities. 

The regulations use standards as the 
means to improve the disability 
determination process. 

We will specify the outcome expected. 
We will carefully monitor the States* 


disability determination process in 
terms of performance accuracy and 
processing time. The States will have 
control over management of their 
operation as long as performance is 
adequate under the standards which we 
set. 

If a State's performance becomes 
unacceptable, these regulations provide 
for Federal involvement in the State's 
activities In making disability 
determinations for the purpose of 
improving the State's performance. We 
have a responsibility under the law for 
seeing that the disability programs are 
efficiently and equitably administered 
If. even after our assistance, a State's 
performance is not adequate, we will 
take action to take over the disability 
program from the State. 

While we are using regulations to 
establish national standards for 
performance accuracy and processing 
time, we will also be considering 
establishing standards for cost and 
other factors including incentives and 
disincentives. We will continue to 
assure the fiscal integrity of the States' 
operations through the budget process 
Individual State budgets, including the 
goals they are expected to achieve, will 
continue to be negotiated on the 
regional level and in the manner we 
require. The objective of negotiations 
will be to determine a level of funding 
within available resources that will be 
perceived by Federal and State officials 
as sufficient to meet standards and 
stated goals. The negotiated budget is 
an integral part of the decision of setting 
goals. States will be expected to meet 
standards and goals within the 
negotiated budget. 

The Target Level 

We have developed target levels for 
State agency combined title II and title 
XVI initial accuracy, title II initial 
processing time, and title XVI 
processing time. The values selected for 
the target levels represent a difficult 
challenge but are designed to reflect 
what we believe to be a level of 
performance and service delivery that 
we should constantly strive to attain. 

Intermediate Goals for State 
Performance Between the Target and 
Threshold Levels 

We will establish Intermediate 
performance goals between the 
threshold standards and the target 
standards In order to assure continued 
movement toward our targeted level of 
performance. We see these goals as 
essential to improving the overall 
performance of State agencies. This will 
therefore be an area of continuing 
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concern to us. After negotiating with 
each State agency, our regional offices 
will annually establish a new set of 
individual State agency goals to help 
them move from current levels of 
performance to target levels. Failure to 
meet these intermediate goals will not 
be cause for considering a State to be 
substantially failing to comply with the 
regulations. However, such failure will 
be a matter of concern to us. It may 
result in our urging the State to take 
corrective action and accept our offer of 
technical and management assistance. 

The Threshold Levels 

We are also establishing threshold 
levcts for State agency performance 
accuracy and processing time. These are 
minimum acceptable levels for 
combined title 11 and title XVI initial 
performance accuracy, title II initial 
processing time, and title XVI initial 
processing time. We established the 
threshold levels for processing time and 
performance accuracy by using the 
national mean and applying a 
measurement of one standard deviation 
from the mean. (A standard deviation is 
a mathematical way of measuring the 
variability of items around an average.) 
Data from the fiscal year ending 
September 30,1979 was used to 
establish the levels. Falling below these 
threshold levels will be unacceptable 
and will mandate appropriate action on 
our part to improve the situation. These 
actions are set forth in §§ 404.1650 and 

418.1050. We will reexamine the 
threshold levels annually, but we will 
not make changes or modifications 
automatically. Instead, any decision to 
uljust the prevailing threshold 
tnndards will be made based on 

current State performance, procedural 
changes, systems modifications and 
resources. 

In making any changes in the 
threshold levels we will continue to use 
the mean and standard deviation 
approach. In §$404.1840 through 
404.1650 and in §§416.1040 through 

416.1050. we explain how the threshold 
standards are used by us in evaluating 
State performance. 

Determining Performance Accuracy 

"Performance accuracy" refers to the 
reliability of State agency adjudication. 
In determining a national standard for 
State agency performance accuracy for 
purposes of section 304, we consider not 
only whether disability decisions are 
right or wrong for payment, but also 
whether the claims have all the desired 
evidence and whether all factors 
contributing to a sound decision were 
considered. Accordingly, the percentage 
of cases that can be processed without 


being returned to the State agency for 
further development or for correction of 
decisions based on evidence in the file 
represents the State agency's 
performance accuracy rote. The State 
agency's original decision is not 
changed in the majority of cases that are 
returned for additional development 

Errors in performance accuracy 
identified by the quality assurance 
system should not be interpreted as 
exclusively reflecting decisions that 
either incorrectly deny or award benefit 
payments. Since the quality assurance 
system measures factors that have the 
potential for impacting decisions as well 
as the correctness of the decisions, the 
rate of incorrect decisions is 
significantly lower than what is 
reflected in the standards cited in these 
regulations. Nevertheless, we believe we 
must measure accuracy using a higher 
standard than correct decisions. 

Our most current data indicates that 
with a national level of performance 
accuracy of about 93 percent the rate of 
correct decisions is approximately 97 
percent. Since decisional accuracy is 
tied to performance accuracy, the 
system we are establishing, to use goals 
and standards to improve performance, 
will also improve decisional accuracy. 
We estimate that our target level of 97 
percent performance accuracy will yield 
a decisional accuracy rate of 99 percent. 

Performance Accuracy Threshold Level 

The national performance accuracy 
threshold level was established using 
fiscal year 1979 State-by-State title U 
and title XVI performance accuracy 
rates for disability determinations at the 
initial (first) level of adjudication. These 
data were obtained from the Disability 
Quality Assurance System. A combined 
Title II and title XVI national mean and 
standard deviation were calculated 
together. Separate calculations were not 
made for each title as they were for 
processing time. The national mean was 
formulated using the individual State 
agency fiscal year 1979 performance 
accuracy rates. The title 11 initial 
performance accuracy rates and the title 
XVI initial performance accuracy rates 
were statistically weighted by workload 
size for each individual State agency. A 
national mean was then computed for 
combined title II and title XVI initial 
performance accuracy. The combined 
title U and title XVI initial performance 
accuracy national mean for fiscal year 
1979 resulted in a rate of 92.5 percent. 
The standard deviation was calculated 
and resulted in a rate of 1.9 percent. 

The threshold level for State agency 
performance accuracy has been 
established at one standard deviation 
below the national combined title U and 


title XVI initial performance accuracy 
mean. This threshold level was set after 
considering historical trends in State 
agency performance accuracy, past 
performance, and statistical theory. In 
addition, the selection of the threshold 
level was dependent upon our staffing 
and fiscal capacities for providing 
necessary technical and management 
assistance to State agencies whose 
performance is likely to fall below the 
threshold levels. Applying the one 
standard deviation measurement to the 
fiscal year 1979 national combined title 
II and title XVI performance accuracy 
mean, the threshold is 90.6 percent for 
combined title II and title XVI initial 
performance accuracy. 

Determining Processing Time 

State agency processing time for title 
II initial disability claims is the average 
number of days from the time the State 
agency receives the claim until the 
determination is put into the Social 
Security Administration Case Control 
System (SSACCS). Saturdays. Sundays, 
and holidays are counted. 

State agency processing time for title 
XVI initial disability claims is the 
average number of days from release of 
the claim by the social security district 
office to the State agency until the 
determination by the State agency is put 
into the Supplemental Security Income 
Case Control System (SSICCS). 
Saturdays. Sundays and holidays are 
counted. 

Determining Processing Time Threshold 
Levels 

Processing time threshold levels were 
formulated using fiscal year 1979 State- 
by-State title II and title XVI mean 
processing time data for disability 
determinations at the initial (first) level 
of adjudication. These data were 
obtained from the Social Security 
Administration Case Control System 
(SSACCS) for title II and the 
Supplemental Security Income Control 
System (SSICCS) for title XVL National 
means and standard deviations were 
calculated separately for title n and title 
XVI from these data. The national 
means were calculated using two steps. 

First, the fiscal year 1979 mean 
processing time was established for 
each State agency by taking the average 
of the 12 monthly State agency 
processing time means. Then, the 
average of the individual State agency 
means was calculated to produce the 
national mean. This two-step process 
was applied separately to title U data 
and on title XVI data and resulted in the 
following national means; 
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Title FI initial processing time—43.2 
days. 

Title XVI initial processing time—54.3 
days. 

The standard deviations for initial 
title 11 and title XVI fiscal year 1979 
processing time data were calculated 
using established statistical techniques 
and resulted in the following: 

Title II initial processing time—0.3 
days. 

Title XVI initial processing time—7.0 
days. 

The threshold levels for State agency 
processing time have been set at 1 
standard deviation above the fiscal year 
1979 national mean processing time. 

This decision was based on past State 
agency processing time, historical trends 
in State agency processing time, and 
statistical theory. In addition to 
mathematical and statistical 
considerations, the 1 standard deviation 
level was established based on our 
fiscal and staffing capabilities for 
providing necessary technical and 
management assistance to State 
agencies whose performance is likely to 
fall below the threshold levels. Applying 
the 1 standard deviation measurement 
to the fiscal year 1979 national 
processing time means, the thresholds 
are as follows: 

Title II initial processing time—49.5 
days. 

Title XVI initial processing time—57.9 
days. 

The title XVI processing time* 
threshold was reduced by 4 days to 
account for a computer systems 
modification which was activated in 
May 1979. This change stopped the 
measurement of State agency processing 
time when a State agency presumptive 
disability determination was put into 
SSICCS, rather than when the final 
decision was made. (A finding of 
presumptive disability is made before 
obtaining the evidence needed for a 
final determination when there is a high 
degree of probability of disability on the 
basis of the evidence available at the 
time.) After extensive study, it was 
determined that this modification 
lowered State agency title XVI initial 
mean processing time by 4 days on the 
average. 

Target Levels and Intermediate Goals 

Target levels represent the highest 
level of performance and service 
delivery presently achievable. They will, 
by their very nature, challenge nearly all 
agencies to improve. Each year each 
State is expected to make progress 
toward the target. The extent of progress 
will be negotiated annually on the 
regional level as part of the State agency 
budget process. 


Other than the annually negotiated 
goal, there is no time frame for meeting 
the target. States will always be 
constrained by workloads, availability 
and competency of staff, and available 
money. 

Technical and Management Assistance 

We will do ongoing monitoring to 
evaluate State agency performance of 
combined title II and title XVI initial 
performance accuracy, of title II initial 
processing time, and title XVI Initial 
processing time. The monitoring will 
allow us to determine whether a State 
agency needs technical and 
management assistance. A State agency 
will be provided mandatory assistance 
if it fails to meet two of three 
established threshold levels (one being 
accuracy) for two consecutive quarters. 
Failure to meet any one of the threshold 
levels for 2 consecutive quarters may 
result in mandatory technical and 
management assistance. 

A State agency will be offered 
optional technical and management 
assistance when (1) our regular 
monitoring reveals State agency 
performance has significantly declined 
although not so low as to require 
mandatory assistance or (2) the State 
agency Is failing to meet intermediate 
goals. We will offer optional assistance 
at our discretion based on our available 
resources. The technical and 
management assistance we will give a 
State agency is explained in H 404.1661 
and 410.1061. 

Substantial Failure 

If a State agency substantially fails to 
make disability determinations 
consistent with the Secretary’s 
regulations and other written guidelines. 
Pub. L. 90-265 requires the Secretary 
(after giving the State notice and an 
opportunity for a hearing) to make the 
disability determinations. 

Our approach will be to closely 
monitor and evaluate State agency 
performance of title 11 and title XVI 
performance accuracy, title II processing 
time, and title XVI processing time. If a 
State agency is falling below 2 of the 3 
threshold levels (one of which must be 
accuracy) for 2 consecutive quarters, we 
will provide technical and management 
assistance to the State agency for up to 
12 months. After the assistance period, 
the State agency will have a 3-month 
adjustment period. After the adjustment 
riod. if the State agency again falls 
low 2 of the 3 threshold levels (one 
being accuracy) in 2 consecutive 
quarters, during the next 12 months, we 
will notify the State that the State 
agency Is in danger of being found to be 
in substantial failure and give the State 


an opportunity for a hearing. If it is 
found that the State substantially failed 
to comply with the regulations and 
written guidelines, the Secretary must 
take over the disability determination 
function. We are considering expanding 
the concept of “substantial failure** to 
include compliance with standards othe> 
than those relating to accuracy and 
processing time. We explain 
“substantial failure'* in more detail in 
(S 404.1670 through 404.1675 and in 
9S 416.1070 through 416.1075. 

Right to Hearing 

We will notify a State that we are 
proposing to terminate its performance 
of tne disability determination function 
if it is substantially failing to make 
disability determinations consistent 
with our regulations. The State will have 
an opportunity for a hearing before any 
termination. The hearing will be 
conducted as described In H 404.1660 
through 404.1683 and in 5 5 416.1060 
through 416.1063. 

Administrative Requirements and 
Procedures 

Basically, our implementation 
approach is to specify certain 
performance results and let the States 
perform through their best management 
procedures with minimum Federal 
involvement as long as their 
performance is acceptable. 

Accordingly, we are regulating 
administrative areas only to the extent 
necessary to insure effective 
stewardship of the disability program. 
This is a significant shift in our 
administrative relationship with the 
States under the agreements. We 
explain administrative requirements anc 
procedures in { $ 404.1620 through 
404.1633 and in Si 416.1020 through 
416.1033. Specifically, here 19 what we 
are proposing to do. and not do, in the 
regulations with respect to the various 
administrative areas that have to be 
addressed. 

Adjudication 

The State will make disability 
determinations in initial, 
reconsideration, and continuing 
eligibility cases under the various 
provisions of the Act. 

A State disability examiner and 
medical consultant team will make tbes< 
determinations. However, we do not 
propose regulating the types of position! 
to be established beyond the 
adjudication team. 

In making determinations, the State 
will use our forms and procedures and 
adhere to the policies we may require tc 
insure uniform and effective 
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administration of the disability program 
throughout the United States. 

However, we are not proposing to 
regulate the internal case flow 
procedures except where they appear to 
contribute to unacceptable performance 
by a State. 

Organization 

The State will be expected to provide 
an organizational structure, sufficient 
qualified personnel, medical 
consultative services, and a quality 
assurance function that will result in 
timely processing and accurate 
decisionmaking of disability claims. We 
will not impose requirements, either 
through regulations or other directives, 
for a specific organizational structure 
unless State performance approaches 
unacceptable levels. We also do not 
propose to regulate the place in the 
State hierarchy of the State agency, or 
the relation of the State agency to other 
components in State government. The 
State mil be responsible for producing 
an accurate and timely disability 
decision. 

Personnel 

In general, the State will be 
responsible for establishing positions, 
recruitment, selection, tenure, 
icmpensation. and staff development 
policies. The State will insure an 
acceptable level of competency of all 
• inployeea through selection, ongoing 
training and stall development. 

However, we will provide technical 
training materials. We will become 
further involved only when State 
performance approaches unacceptable 
levels, or where the State requires 
complex instructional or training 
materials or the capacity of the State to 
deliver adequate training is in doubt. 

The State will make personnel available 
to attend meetings or conferences as 
may be necessary for furthering the 
purpose of the disability programs. The 
State must comply with equal 
employment opportunity directives in 
making disability determinations as 
specified in executive orders or the 
Code of Federal Regulations. 

To the extent that Federal funding is 
available, the State will contribute to 
the processing of disability claims by 
’voiding, to the extent feasible and 

t'rmissible under State law, personnel 
reezes, restrictions against overtime 
work, or other curtailment of facilities or 
’divides. 

Facilities 

To the extent that Federal funding is 
available, the State will provide space, 
equipment, supplies and other services 
as will contribute to the timely and 


accurate processing of disability claims. 
The State will determine the locations 
where disability determinations are to 
be made. However, the State will 
provide the Secretary with access to the 
premises for the purpose of inspecting 
the work and activities required by 
these regulations. We will always give 
the State reasonable notice of the times 
of our visits. 

Medical and Other Purchased Services 

The State will determine the rates of 
payment to be used in arranging for 
medical or other examinations 
necessary to make determinations of 
disability. These rates should be 
designed to aid in the procurement of 
needed services but may not exceed the 
highest rate paid by Federal or other 
agencies in the State for the same or a 
similar type of service. The State will 
maintain documentation to support the 
rates of payment it uses. 

Records and Reports 

The State will furnish schedules, 
financial and cost reports, and other 
reports relating to the administration of 
the disability program that we may 
require. Recortls relating to the work 
being performed under these regulations 
will be retained by the State for a period 
of time specified by us. We will have 
access to these records for purposes of 
monitoring, research and development, 
and audit. 

Research and Demonstration Projects 

We will request State participation in 
federally funded research and 
demonstration projects to assess the 
effectiveness of the disability program 
and to ascertain the effect of program 
policy changes. Where we determine 
that participation is necessary for the 
project to be complete, e.e.. to provide 
national uniformity in a claims process, 
State participation will be mandatory. 

Fiscal 

We will provide the State with funds 
in advance or by way of reimbursement 
for necessary costs incurred by the State 
in making disability determinations 
under these regulations. The State will 
submit estimates of anticipated costs for 
the periods, and at the time and In the 
manner we may request. After 
considering all pertinent information, we 
will notify the State of the amount 
which will be made available to it for 
the period, as well as what anticipated 
costs are being approved. The State will 
not incur or make expenditures for the 
period for items which we do not 
approve, or in excess of the amount we 
certify as available. 


After the close of a period for which 
funds have been certified to the State, 
the State will submit a certified report of 
its actual expenditures. We will inform 
the State by audit whether expenditures 
were necessary and proper under 
standards in effect at the time 
expenditures were made or incurred. 

The standards may be found in subpart 
1-15.7 of part 1-15 of the Federal 
Procurement Regulations (41 CFR 1-15.7) 
and in the Disability Insurance section 
of the Program Operations Manual 
System (POMS). 

Any monies we pay to the State which 
are used for purposes not within the 
scope of these regulations will be paid 
back to the Treasury of the United 
States. 

Considerations in Developing Standards 

Performance Standards 

Our primary considerations are 
related to fostering improvement in the 
adjudication process. In developing 
performance threshold levels, we took a 
middle of the road approach. We 
considered setting the threshold higher, 
but rejected it as imposing an unrealistic 
demand on States in the beginning 
stages of our changed relationship with 
the States. We also considered setting 
the threshold low. but dropped the 
option as doing little more than 
reinforcing the status quo. Our middle of 
the road approach will mean providing 
technical and management assistance to 
possibly 13 States with 2 of them likely 
to be in substantial failure. 

Administrative Standards 

Again our approach is moderate. We 
have elected to regulate only to the 
extent necessary to insure the 
Secretary's responsible stewardship and 
foster effective and uniform 
administration of the program. The 
proposed regulations on travel, training, 
access, records and reports, fiscal, and 
research and demonstration projects are 
examples in point. 

We decided not to regulate 
specifically in more areas as 
inconsistent with our objective of giving 
the States management flexibility. On 
the other hand, we opted against 
regulating less specifically as failing to 
carry out our statutory mandate to 
assure effective and uniform 
administration of the disability 
insurance program throughout the 
United States. 

Public Comments 

We published proposed rules for 
making determinations of disability 
along with a Notice of Proposed 
Rulemaking in the Federal Register on 
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January 16.1961 (46 FR 4664). We asked 
interested persons, organizations, 
government agencies, and other groups 
to give us their views, data, arguments, 
and evaluations within a period of 60 
days. The comment period closed on 
March 17.1981. 

In the preamble of the Notice of 
Proposed Rulemaking (46 FR 4589). we 
invited comments from the State 
administrators and State employees 
now involved in the disability programs, 
employee unions, law and legal service 
groups, the disabled population and the 
organizations which represent them, and 
the public at large. As part of our 
outreach efforts, we mailed copies of the 
proposed rules to national organizations 
and asked them to give us their 
comments. Our mailing list included the 
State agency administrators of the 54 
State agencies responsible for making 
title II and title XVI disability 
determinations, State agency directors 
responsible for overseeing the activities 
of the disability determination services 
(DOS) in the various State agencies, and 
the Council of State Administrators of 
Vocational Rehabilitation. In addition, 
copies were mailed for comment to 
national organizations representative of 
disabled persons, their advocates, and 
service providers as well as to law and 
legal service organizations. 

We received comments from twelve 
individual State administrators and from 
the National Association of Disability 
Examiners on behalf of its members. 
These are the people directly affected 
by the proposed regulations. 

We received no comments from 
disabled persons individually or 
organizations that represent them 
exclusively. We did receive comments 
from two national legal organizations, 
including a subcommittee of the 
American Bar Association, and legal 
services groups in seven States who 
represent the disabled among their 
clientele. 

Overall. State agency administrators 
and disability examiners support our 
proposed approach. State agency 
administrators commented: "SSA's 
general philosophy of requiring a high 
level of performance from State 
agencies while not substantially 
interfering with State management 
function is sound", "this approach 
should offer the best opportunity for 
improving the uniformity and timeliness 
of adjudication while preserving the 
State/Federal partnership", and "the 
proposed rules are a positive step in the 
right direction." On the other hand, the 
State agency administrators urged that 
the regulations recognize the need for a 
State-run quality assurance system, 
questioned the data we would be using 


to measure State performance, and 
voiced fears that neither the State nor 
the Federal Government would provide 
the resources they needed to meet the 
proposed performance objectives. The 
professional association of disability 
examiners commended us "on an 
excellent effort to write regulations 
administering the disability 
determination function" and, further, "in 
practically all instances, we do not have 
any disagreements with the proposed 
regulations." They did request, however, 
that the professionalism of the disability 
examiner be recognized in the 
regulations. They also expressed 
concern that employees not be 
disadvantaged in the event of a Federal 
assumption of the disability 
determination function. Further, they 
urged that the regulations demand more 
of the State in assuring a working 
environment of adequate staff and 
facilities conducive to delivery of a high 
level of service to the claimants. 

The two national legal organizations 
and the legal services groups, while 
supporting our intentions, have 
misgivings about whether our 
regulations will in fact improve the 
quality of the decision making process. 
Quoting the experience of their members 
in representing disabled claimants, 
these groups cite the high reversal rate 
upon appeal as indication of poor 
development and decision making by 
the State agencies. They question the 
quality of the medical evidence 
purchased by the State, the perceived 
reluctance of the State to develop the 
claim fully, and delays in claims 
processing. They see our proposed 
performance standards as unresponsive 
to these problems. 

Because Pub. L 96-265 requires the 
publication of final regulations in the 
Federal Register by June 1.1981. we had 
to Limit our consideration to comments 
which were received by March 17.1981. 
the date the comment period closed. 
However, all the comments which we 
received after that date, as well as any 
additional comments which we may 
later receive, will be carefully evaluated 
for the purpose of considering possible 
future revisions in these regulations. 

Any future revisions we make of a 
substantive nature will be published in 
the Federal Register with another Notice 
of Proposed Rulemaking with another 
opportunity for the public to comment 

In drafting these regulations we had 
certain objectives in mind: 

To improve disability determinations 
so as to pay benefits only to people 
properly entitled. 

To improve the timeliness of disability 
determinations. 


To improve the management of the 
disability program both at the State and 
Federal levels. 

To avoid, where possible, increasing 
administrative complexity and costs. 

To preserve the basic Federal/State 
relationship. 

These objectives also guided us as wc 
evaluated the comments received from 
the public. Some of the comments were 
not germane to these particular 
regulations. These comments are not 
addressed in the preamble. Other 
comments are condensed, summarized 
or paraphrased However, we have 
responded to each of the issues raised in 
comments that are germane to these 
regulations. Of the comments that were 
germane, some involved hard choices 
between competing objectives. 

For ease of comprehension and for 
perspective, we have grouped comments 
according to the issues raised. The 
issues and our responses are presented 
in the order in which the regulations are 
organized 

General Provisions 

Issues 

Pour writers suggested revising the 
basic responsibilities for SSA and the 
State. One said there appears to be an 
imbalance of responsibilities, with the 
State having the greater responsibility. 
The same writer said that many of the 
requirements are vague and ambiguous 
and should be clarified, especially the 
State's responsibility for providing 
adequate facilities and qualified staff. 
One commenter said that the regulations 
should contain an absolute requirement 
that we consult with States before we 
issue any regulations or guidelines. A 
writer said that the regulations should 
provide that SSA should not arbitrarily 
increase its review of a particular State 
agency. Another writer said that the 
responsibility for States to treat all 
applicants equally and courteously 
should be deleted because it is subject 
to broad interpretations and opens the 
door for litigation against State agency 
personnel 

Response 

Since the purpose of these regulations 
is to provide rules by which States will 
carry out the disability determination 
function, it is necessary that the States 
be advised of these responsibilities and 
what is expected of them. We have 
purposely avoided defining in great 
detail the administrative requirements 
and responsibilities of State agencies. 
Our objective is to specify the outcome 
we expect to achieve by setting 
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performance accuracy and processing 
time standards. 

We believe that as long as State 
agencies meet these standards, we do 
not need to define State agency 
administrative responsibilities in detail. 
This we feel can best be left to each 
individual State agency. 

We have not deleted the State 
responsibility to treat all applicants and 
beneficiaries equally and courteously. 
We believe we have the obligation to 
give fair and equal treatment and 
courteous service to the public, and 
States must share in this with us. 

Except in some very limited 
circumstances, we do not issue 
regulations without giving the public 
and State agencies an opportunity to 
comment before the regulations become 
final. We will always endeavor to 
discuss significant changes in guidelines 
with State agencies and to get their 
advice before issuing the guidelines. 
However, in some situations, it may be 
impractical or impossible to consult first 
with the State agencies. In these 
situations, we will generally request 
State agency comments as soon as 
possible after the guidelines are issued. 

A determination that there is a need to 
increase our review of any particular 
State agency will be based on its 
performance and will be carried out 
only to the extent necessary to fulfill our 
responsibilities under these regulations. 

Responsibilities for Performing the 
Disability Determination Function 

Issues 

One commenter said that State 
agencies should assist applicants with 
their applications and consolidate 
eligibility determinations for all related 
benefits such as those available under 
titles XIX and XX. This commenter said 
that application forma should be 
changed so that persons applying for SSI 
should not have to file separate forms 
for Medicaid. Another commenter said 
there should be a procedure that allows 
the claimant or his or her representative 
to have a voice in selecting the 
physician to be used where additional 
medical examinations are required In 
the development of evidence for a claim. 
This commenter also said that State 
agencies should be required to share all 
medical evidence contained In a claim 
with the claimant's representative and 
provide opportunity for the 
representative's comments before a 
determination is made on the disability 
question. 

Two writers said that these 
regulations should contain a provision, 
such as is now contained In the 
agreements between SSA and the State 


agencies, that the State agencies shall 
not assume any responsibility for 
defending in court any determination 
made under these regulations. 

Response 

We have not adopted the 
recommendation that State agencies 
should consolidate eligibility 
determinations for other benefits. This is 
dearly beyond the role cut out for State 
agencies making disability 
determinations under titles n and XVL 
However, our district offices do perform 
a referral service and provide basic 
information to daimanta on related 
benefits and eligibility requirements for 
other programs as well as the location of 
offices for those programs. The district 
office also alerta State welfare agendes 
about claimants found eligible for SSI 
benefits and provides some limited 
information about the daimant. This 
helps the State determine who may be 
eligible for Medicaid and other State 
administered benefits. The district office 
notifies claimants who are not found 
eligible for SSI payments that they may 
still qualify for Medicaid and where 
they should apply. While State welfare 
agencies may adopt some of our 
decisions, for their program purposes, it 
is not feasible at this time to combine 
application forms for SSI and Medicaid. 
One difficulty is that Medicaid is 
administered by the States based on 
their own eligibility requirements. 

We also have not adopted the 
suggestion that these regulations require 
State agendes to use examining 
physidans selected by daimants or 
their representatives whenever 
additional medical examinations are 
required. We believe that our present 
written guidelines are adequate to 
assure the most objective evaluation of 
the claimant’s condition that is 
practicable. These guidelines now 
provide that an examination should be 
purchased from a physidan who in the 
State agency's judgment is qualified and 
has agreed to perform these 
examinations. If the daimant objects, 
the state agency will attempt to comply 
with his or her wishes and attempt to 
schedule the examination with another 
physidan that is acceptable to the State 
agency and the claimant. 

We have not adopted the suggestion 
that a State agency should be required 
to share all the medical evidence with a 
claimant's representative before a 
disability determination it made since 
the writer's concern Is accommodated 
by other regulations. Regulations 
(§5 404.1710 and 416.1510) provide that a 
claimant's representative has the right 
to examine all the evidence the State 
agency has obtained, to submit any 


additional evidence and to comment on 
the evidence. The State agency 
considers all the evidence and any 
comments made on the evidence in 
determining whether the claimant is 
disabled or blind. 

We have changed 404.1615 and 
416.1015 of the regulations to show that 
the State agency Is not responsible for 
defending in court determinations made, 
or any procedures for making 
determinations, under these regulations. 

Administrative Responsibilities and 
Requirements 

Issues 

One commenter stated that SSA 
should specify in the regulations where 
within the organization of the State 
government the disability function 
should be located and how it Is related 
to other entities within the State 
government. Another commenter stated 
we should impose organizational 
requirements on a State only if the 
State's performance falls below 
threshold levels. Several commenters 
indicated that the regulations should 
require States to have a quality 
assurance system. Some went on to 
indicate that the regulations should 
mandate the system, the staffing, and 
the funding for this function. 

One commenter felt we should specify 
the minimum qualifications for disability 
examiners to enhance their professional 
standing. Several commenters stated 
that a person qualified to interpret and 
evaluate medical reports should be 
referred to as "disability examiner," 
"professional nonmedical disability 
examiner," or "professional disability 
examiner." One commenter stated we 
should establish minimum qualifications 
for State agency vocational experts 
similar to those described in the Bureau 
(now "Office") of Hearings and Appeals 
manual and establish standards for their 
use. One commenter stated the term 
"medical consultant" in our regulations 
should be changed to "qualified 
consultant" to recognize that 
nonmedical consultants, including 
psychologists, who are licensed or 
certified under State laws are qualified 
to make certain types of disability 
determinations. 

One commenter indicated that many 
of the requirements imposed on the 
States relating to adequate facilities and 
qualified staff are vague and ambiguous 
and should be clarified. A commenter 
stated SSA should be continually 
involved in workshops and seminars for 
examiners, medical consultants, and 
technicians, not just when a State's 
performance approaches an 
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unacceptable level Another said that 
State participation in research and 
development projects shquld be 
mandatory only when all States need to 
be involved in the project to provide 
national uniformity in the claims 
process. Another commenter stated that 
participation in research and 
development projects should be 
negotiated with the States, taking into 
consideration their workload and other 
problems. 

Response 

Our basic objective is to regulate only 
to the extent necessary to assure 
effective and uniform administration of 
the disability program throughout the 
United States. That objective can be met 
by specifying the results we wish the 
States to achieve instead of imposing a 
lot of rules on the States. As long as the 
States are able to achieve these results, 
they should be free to control the 
management of their operations, 
including organizational level status, 
types, and number of staff and stuff 
qualifications. Specific organizational 
requirements should be imposed on 
States only when they require the 
technical and management assistance 
described in these regulations. We have 
clarified the requirements accordingly. 
We agree that requiring the States to 

f irovide a quality assurance (QA) 
unctions will contribute to effective and 
uniform administration of the disability 
program nationally. We therefore have 
revised SS 404.1603(c)(2). 404.1620(a), 
416.1003(c)(3) and 416.1020(a) to add a 
quality assurance function as a State 
responsibility. We did not, however, 
prescribe the internal design of the QA 
function or its staffing and funding since 
that would be counter to our basic 
objective. 

The same is true for establishing 
minimum qualifications for disability 
examiners and for State agency 
vocational specialists in the regulations. 
We agree to use the term “disability 
examiner 0 and we have changed 
55 404.1015 and 418.1015 accordingly. 

We agree that licensed or certified 
psychologists may be qualified to 
determine the nature and severity of 
mental impairments. We considered 
permitting psychologists to serve as 
reviewers in the same manner as 
licensed physicians. However, because 
of the limited number of cases where the 
issues are clearly restricted to mental 
Impairments, the use of psychologists as 
members of the State agency's review 
team would not be administratively 
feasible. 

We will not prescribe what 
constitutes adequate facilities and 
qualified staff for any State so tong as 


the State's performance meets the 
standards we set within the fiscal 
resources we provide after negotiations 
with the States. This is in keeping with 
our objective to regulate only to the 
extent necessary. 

The regulations do not need to be 
revised to permit us to offer workshops 
or seminars for disability examiners, 
disability technicians, and medical 
consultants on a continual basis. 

In conducting research and 
development projects SSA needs the 
flexibility to select the study design and 
prescribe the States it wishes to 
participate so that the most efficient and 
cost-effective studies can be 
undertaken. We will consider workload 
status and the unique problems of a 
State in selecting States to participate 
but cannot guarantee that any specific 
State will not be included in the project 
We will also consider providing needed 
assistance where we agree mandated 
participation may jeopardize the State's 
ability to meet threshold levels or 
negotiated goals. 

Medical Development and Evaluation 

Issues 

Several writers commented on 
matters relating to medical policy, the 
payment for travel expenses to medical 
examinations, and physician fees. One 
commenter questioned the absence of 
regulations requiring the State to 
document all aspects of a person's 
disability. Other commenters felt that 
certain travel expenses of claimants 
should be covered in these regulations; 
that the State's obligations concerning 
their medical and travel expense 
requirements, including notification of 
claimants of the availability of funds 
and the mechanisms for payment 
should be spelled out that the State 
should maintain records to support the 
rates of payment it uses for each 
service; and the State budget estimates 
should include anticipated costs for 
each service to be purchased and an 
estimate of the amount (e.g.. hours) of 
service it would purchase. Another 
writer recommended that we require 
States to establish rates of 
compensation sufficient to attract the 
active participation of competent and 
accomplished professional personnel 
both salaried staff physicians and 
consultants. 

One writer wants us to clarify when 
SSA can obtain evidence from claimants 
or special arrangement sources 
“adequately" and more “readily" than 
the State agency. Another writer 
believed "or" should be changed to 
“and" in 55 404.1614(a) and 416.1014(a) 
so as to avoid the impression that the 


State is restricted in collecting evidence 
for disability determinations to either 
the claimant or other sources but not 
both. 

Several commenters recommended 
that we institute some procedure for 
assessing the performance of consulting 
physicians. One said we should impose 
a quality control on these physicians 
along the same lines as the performance 
accuracy standards for State agenices in 
these regulations. These commenters felt 
that there are physicians who devote an 
inordinate amount of their practice to 
performing consultative examinations 
for the State agencies and who submit 
reports that do not reflect the claimants' 
true medical conditions. 

Response 

The medical documentation 
requirements are fully covered in other 
regulations (Subpart P of Part 404 and 
Subpart I of Part 416 of this Chapter) 
and in written guidelines. Regulations 
covering claimants* travel expenses are 
being developed. Meanwhile States do 
have written guidelines relating to 
payment for travel expenses including 
notifying claimants that they may be 
reimbursed and how they are to obtain 
reimbursement 

Payment rates are established for 
each medical service. Generally, these 
rates are comparable to rates paid by 
other government and private users of 
similar medical services and are 
adjusted as necessary. Detailed budget 
estimates for each service are not 
required to determine State funding 
needs for purchasing medical services 
and would be administratively 
burdensome. The States set their rates 
according to the costs of medical 
services in the State and in conformance 
with State law and regulations 
governing expenditures for these 
services. If a particular provider's 
services are unsatisfactory, the use of 
that provider is discontinued. Overall, 
this system has worked successfully and 
Statelet rates are generally adequate to 
ensure the participation of sufficient 
numbers of competent professional 
personnel 

In some instances, we can obtain 
“adequate" evidence more “readily" 
than a State. This usually occurs when 
an SSA district office has an ongoing 
working relationship with a medical 
source or when a claimant wishes to 
submit evidence directly to SSA when 
he or she files a claim. This permits 
more timely disability decisions, lowers 
costs, and improves the overall 
disability process. The work “or" has 
not been changed to "and" in 
51 404.1614(a) and 418.1014(a) because 
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an "either-ori* choice is not intended. 
The State agency may secure evidence 
from any source it considers 
appropriate. 

We do not believe the performance of 
consulting physicians requires 
regulation by us. Our experience clearly 
indicates that overall the State agencies 
are maintaining effective relationships 
with the State medical community. We 
have been getting objective evaluations 
from consulting physicians. Further, 

State agencies overall are effectively 
monitoring the quality of the 
consultative examinations purchased by 
them. If commenters have evidence of 
improper medical consultant practices 
they should submit this evidence to the 
State agency. 

Target and Threshold Levels of 
Performance 

Issues 

Several commenters said that a 
standard for processing time was as 
important as accuracy as a measure of 
State performance. Other commenters 
raised questions about how we 
established the target and threshold 
levels of the performance standards. 

One stated that setting the threshold 
levels at one standard deviation from 
the national mean for accuracy and 
processing time would condone 
mediocrity and continuing to use one 
standard deviation from the mean when 
threshold levels are adjusted 
pe rpetuates that mediocrity. On the 
other hand, another commenter 
criticised using the mean and standard 
deviation to adjust the threshold levels 
annually because he believed 18 percent 
of the States would always fall more 
than one standard deviation below the 
mean. Using fiscal year 1979 data as the 
base year to establish the levels was 
questioned because it does not take into 
account significant program changes 
since that time and because 10 percent 
of the States will not meet the threshold 
levels even if the States are able to 
maintain the performance levels 
attained In 1979. 

Two writers said that these 
regulations do not motivate the States to 
meet the target levels. One suggested 
that incentives be established to 
encourage States to meet or exceed 
performance standards. The other 
suggested establishing a time frame for 
meeting the target levels. Another writer 
said that a legislative change would be 
needed to adjust the threshold and 
target levels and the writer suggested 
that the regulations allow for an annual 
review of the proposed performance 
U‘V‘ !s by State and Federal components. 
Another commenter noted that the 


regulations do not require that the 
threshold levels be strictly complied 
with and suggested we apply a 
"substantial performance” concept to 
performance standards. Use of the term 
“drive” on page 4588 of the preamble to 
the proposed rules was objected to 
because of the implication that the 
States want or need to be driven toward 
continued improvement 

Response 

Because the thrust of the legislation 
which these regulations reflect is the 
enhancement of the accuracy and 
consistency of disability determinations, 
we believe we must emphasize 
improved accuracy over processing time 
as the more important objective of the 
performance standards. The quality or 
accuracy of the determinations is the 
primary thrust of the legislation. We 
believe that our concern with accuracy 
directly reflects Congressional direction 
to improve the quality of determinations 
and ensure that claimants throughout 
the nation will be judged under the same 
uniform standards and procedures. 
Nevertheless, we are very much 
concerned with improving processing 
time. Much of our effort will be in 
working with the States to achieve 
better processing time without 
sacrificing the accuracy of the decisions. 

We established the threshold levels 
for accuracy and processing time using a 
national mean and standard deviation 
approach for two reasons. First, the 
mean is a level of performance that 
experience shows the "average” State to 
be capable of attaining. Second, we 
believe one standard deviation below 
the means as a measure of a minimum 
level of acceptable performance is 
reasonable. Performance below one 
standard deviation level cannot be 
tolerated and will cause Federal 
involvement in the form of technical and 
management assistance, and if 
performance does not improve after 
assistance, a finding of substantial 
failure. These are serious and 
potentially expensive measures. In 
keeping with our objectives to avoid 
increasing administrative costs and 
preserve the Federal-State structure, we 
will take these steps only when 
necessary. Moreover, the regulations 
provide intermediate performance goals 
to ensure progress toward target level 
performance. We clarified {$ 404.1641 
and 418.1041 of the regulations to point 
out that these goals are established by 
th6 SSA regional commissioner after 
negotiation with each State. Failure to 
meet these intermediate goals is not a 
cause for considering the State to be 
substantially failing to comply with the 
performance standards. However, 


failure to meet these goals may result in 
the offer of technical and management 
assistance. 

We will reexamine the threshold 
levels annually and we will use the 
mean and standard deviation approach. I 
However, the regulations do not bind us I 

to use this specific approach or to apply I 

a measurement of one standard 
deviation or any other standard 
deviation measurement. 

There are 3 separate threshold levels 
of performance and the performance I 

measurement period is for 2 consecutive I 
calendar quarters. Even if we use the I 

one standard deviation measure to 1 

adjust the threshold In future years, it I 

does not mean that 18 percent (or any I 

other given percentage) of the States I 

would always fall below 2 of the 3 I 

threshold levels. While this could occur I 

In any one quarter for any one of the 3 
threshold levels, the great majority of | 

the States will not fall below 2 of the 3 I 

threshold levels for 2 consecutive I 

calendar quarters. We compared State | 

performance in fiscal year 1980 tor fiscal I 

year 1979 performance and found that | 

the number and mix of States falling I 

below the threshold levels Is small and 
changes from quarter to quarter. 

We used fiscal year 1979 as the base 
year because it was a relatively stable 
period in State disability program 
operations and at the time of the 
development of the standards was the 
most recent complete year. We 
recognize that no two years will ever be 
the same. For that reason, the 
regulations provide for reexamining the 
threshold levels annually. The threshold 
and taxget levels can be changed 
without legislation. However, if we 
change either of them we will revise the 
regulations through notice of proposed 
rulemaking. The public will be given an 
opportunity to comment on any future 
changes. 

The Federal-State partnership has 
worked well. Many State agencies do an 
excellent job. States have shown, over 
the years, that they are self-motivated to 
do the best job they are capable of 
doing. With the clearer statement of 
performance goals that the regulations 
spell out, we expect they will do even 
better. It is unrealistic and impractical to 
establish a single date at this time by 
which all the States can be expected to 
reach the target levels of performance. 

There are 54 State agencies with 
different levels of performance that 
prevent them from reaching the target 
levels at the same time. We will work 
with the States to help them improve 
their performance, consistent with our 
available resources. We will help States 
improve by annually negotiating with 
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them and then establishing a new set of 
intermediate performance goals as part 
of the budget process. States will be 
expected to meet these goals within the 
negotiated budget. 

Nevertheless, we recognize the value 
of establishing incentives for States to 
meet and exceed goals and standards. 
We are presently studying possible 
ways of providing incentives to the 
States. 

The threshold levels must be strictly 
complied with. We cannot reach our 
objective of improving the disability 
determinations with a lesser standard 
like “substantial performance." We 
have reworded the preamble to remove 
the word “drive." We did not intend for 
it to be read as meaning we believe 
States want or need to be driven to 
improvement as pointed out by one 
commenter. 

The Processing Tune Standard 

Issues 

A number of commenters questioned 
the reason for different processing time 
standards for the title 11 and title XVI 
programs, mentioning that the 
requirements for the two programs are 
virtually the same so the same standard 
should apply to both. One commenter 
stated that the title XVI standards are 
less stringent than those imposed on 
States in the Medicaid program. Since 
the claimant characteristics are the 
same or similar for both programs, the 
writer recommended that the title XVI 
standards be raised to the same level as 
those for the Medicaid program. One 
commenter also said that the size of the 
title XVI population, fee schedules and 
State hiring and personnel practices 
vary among States and can Impact on 
processing time. 

Some commenters questioned using 
past experience to determine the 
processing time standards. One 
commenter mentioned that there is no 
correlation between the mean and how 
well a State could perform. Another 
writer wanted the standards to reflect 
rather than target and threshold time, 
what the correct processing time should 
be. Others wanted the standard to 
reflect different processing times for 
different types of actions. Others 
wanted district office time Included. 

One commenter suggested that only 
Federal holidays, but not State holidays, 
be used to compute processing time 
standards. 

Two writers stated that the 
regulations should establish a maximum 
time level for processing each class of 
case (by impairment), but did not 
specify definite time frames. One 
commenter indicated that the Puerto 


Rico agency does not handle title XVI 
cases and. therefore, cannot be 
measured against that performance 
standard. 

Response 

Although the requirements for 
developing and adjudicating title U and 
title XVI claims are the same, there is a 
notable difference between the two 
programs in claimant characteristics. A 
vital difference is that title XVI 
claimants often have limited medical 
records available. 

As a result of this, the State must 
usually develop medical evidence either 
through the purchase of general 
examinations or a specialized 
consultative examination. This has the 
effect of increasing processing time for 
the title XVI disability cases. Although 
the Medicaid and title XVI claimant 
populations are similar, in many 
instances the documentation 
requirements for Medicaid are different 
than the requirements for the title 11 and 
title XVI disability programs. States are 
permitted to waive the established 
processing time standard in 
determinations of Medicaid eligibility 
whenever an examining physician 
delays a required action. In contrast, 
medical development time accounts for 
the majority of State agency processing 
time in title D and title XVI disability 
cases. There are no exclusions for 
applicant or physician delays in 
computing a State's processing time in 
the disability cases. Consequently, we 
could expect that Medicaid processing 
times would be lower than our proposed 
State agency standards. 

Another reason for different 
standards for the title U and title XVI 
programs is that SSA uses two different 
computer systems the characteristics of 
which necessitate different methods to 
measure processing time for the two 
programs. (See ($ 404.1642 and 416.1042 
for these different measurement 
systems.) 

In developing the processing time 
standards, we explored the various 
alternatives available and selected past 
experience and the mean and standard 
deviation approach. Basing the 
standards on demonstrated performance 
and applying this statistical technique is 
a recognized and acceptable method to 
set standards. We did not set a 
"correct" processing time. Instead, we 
set a standard for the States to meet 
now and an additional standard that 
they would work to meet In the future. 
This Is in line with our objective of 
improving the overall administration of 
the program. The factors of title XVI 
population size, fee schedules and State 
hiring and personnel practices affected 


State performance in the 1979 base year 
and are built into the threshold 
standard. These same factors will 
continue to exist and be Included in the 
mean processing time data. 

We agree with those writers who 
cited the need to monitor overall 
processing time of disability claims, 
including district office time. However, 
the States should not be held 
accountable for district office processing 
time and we are therefore not changing 
these regulations, which provide 
standards for States, to include district 
office time. We also do not believe it is 
appropriate to set maximum time frames 
for individual impairments. We have no 
factual basis for making such 
differentiation; furthermore, even if we 
did. such differentiation would increase 
administrative burdens and program 
costs. Processing time reflects all the 
time a disability case resides in the 
State agency. Including Saturdays, 
Sundays, and all holidays. Otherwise 
national uniformity in the measurement 
of State agency processing time could 
not be achieved. 

Finally, since Puerto Rico does not 
handle title XVI cases, the title XVI 
processing time standard will not be 
applicable to that State agency. Puerto 
Rico's performance will be measured 
against the title 11 processing time 
standard (and the combined accuracy 
standard). 

The Accuracy Standard 

Issues 

Several commenters requested that 
the performance standard for accuracy 
be clarified or expanded, pointing out 
that in their view the standard now only 
measures a State’s ability to collect 
evidence or to prepare the case file for 
appeal or further decision. Some writers 
mentioned that the accuracy standard 
does not take into account 
underdevelopment of claims, 
interpretation of medical and vocational 
evidence, the ability to procure relevant 
evidence, or the ability to apply legal 
standards. One writer wanted the 
accuracy standard amended to reflect 
more reasonable goals since the 
commenter feels a single error could 
cause a State to fail to meet the 
standard. 

A number of commenters wanted 
clarification of the relationship between 
performance and decisional accuracy. 
Some recommended that a threshold 
level be established for decisional 
accuracy as it now is for the target level 

A number of writers recommended 
that the high reversal rate at the 
hearings level be taken into account In 
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getting the accuracy standard since this 
is an indication of poor development 
and decision-making at the initial claims 
process. Several commenters wanted 
the regulations on accuracy to require 
the States to actively assist claimants to 
obtain evidence. 

Response 

The primary purpose of the accuracy 
standard Is to achieve improvement In 
the initial claims process and to ensure 
that only properly entitled claimants 
receive disability benefits. Our 
approach to this standard is to specify 
outputs (l.e.. performance accuracy) 
rather than to specify all the inputs that 
could go into the standard. 

Our quality assurance system has 
been in place for some time and we are 
constantly monitoring and making 
improvements In it as needed. Data from 
this review system for fiscal year 1979 
were used to establish the performance 
accuracy levels. Data from this ongoing 
quality review system will be used to 
measure State performance. 

Our quality assurance system reviews 
the claims file to determine if it contains 
the desired evidence; If other factors 
that could affect a decision have been 
considered; and if the decision is 
correct. This review determines the 
reliability of a State's adjudication of 
disability claims. The accuracy standard 
measures such items as Interpretation of 
medical and vocational evidence, 
procurement of relevant medical 
evidence, and application of legal 
standards. Other sections of the 
regulations require the States to follow 
written guidelines, and policies and 
procedures relating to the disability 
process. These sections give specific 
requirement! for developing and 
interpreting evidence, applying legal 
requirements, and adjudicating 
disability claims. These same guidelines, 
policies, and procedures are the basis 
for the factors reviewed in our quality 
assurance process and are reflected in 
the accuracy standard. 

Further, based on the evidence in the 
disability claims folder, the quality 
assurance system identifies the 
percentage of cases that can be 
processed without being returned to the 
State for further development of medical 
or vocational evidence or for correction 
of the decision. This percentage is called 
the State's performance accuracy rate. A 
separate percentage of cases with 
correct decisions is called the State's 
decisional accuracy rate. Decisional 
accuracy is included in the performance 
accuracy rate. 

We think the State's ability to 
properly develop a claim is directly 
related to its ability to arrive at a correct 
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decision. A State could arrive at the 
right derision in a claim but have 
incomplete medical or vocational 
evidence in the folder or have followed 
incorrect policies and procedures in 
adjudicating the claim. If we do not 
return this case as a deficiency, the 
State could apply the same erroneous 
practices in other claims which may not 
be selected for quality assurance review 
and could make incorrect derisions. 

The relationship between the 
development of a claim and the outcome 
of the decision makes it unnecessary to 
set a separate threshold level for 
decisional accuracy. A target level for 
decisional accuracy is provided only so 
the public can better understand the 
relationship between performance 
accuracy and decisional accuracy. Also, 
we wanted to emphasize that 
performance accuracy reflects more 
than a right or wrong derision. To set a 
threshold for decisional accuracy would 
overemphasize its Importance in 
measuring a State's performance and 
could lead the States to take shortcuts in 
developing evidence needed to 
adjudicate a disability claim. 

The commenter who thought a single 
error could cause a State to fail to meet 
the accuracy standard was concerned 
with the sizes of the samples reviewed 
in the quality assurance system. The 
likelihood of any State failing to meet 
the standard because of a single error is 
statistically possible but extremely 
remote. 

We agree that there is a high reversal 
rate of denials at the hearings level; 
however, we do not agree that there is a 
correlation between this high reversal 
rate and a State's performance accuracy 
rate at the initial level. Experience (both 
special studies and the quality 
assurance reviews of initial allowances 
and denials and of hearings level cases) 
does not support this correlation. 

Instead, it shows that decisions reversed 
at the hearings level more often result 
from the claimant submitting additional 
medical evidence or the worsening of 
the claimant's condition. For these 
reasons, we did not consider the 
reversal rate at the hearings level in 
setting initial performance accuracy 
standards. 

We do not agree with the commenters 
who want the regulations to state that 
States are required to actively assist 
claimants to obtain evidence for their 
claims. Other sections of the regulations 
require the States to follow SSA's 
guidelines, policies, and procedures. 
These sections specify both the 
claimant's and the State's 
responsibilities in developing evidence 
for a disability claim. These factors will 
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be reviewed through the quality 
assurance function. 

Technical and Management Assistance 

Issues 

Several commenters recommended 
stricter mandatory technical assistance 
requirements, a shortening of the 
technical assistance process, and an 
SSA assumption of a portion of the 
workload if a State is unable to meet the 
threshold levels. Another commenter 
recommended that SSA assist the State 
agencies in other ways that the States 
determine would promote the objectives 
of effective and uniform administration. 

One commenter asked for a more 
detailed explanation of the meaning of 
mandatory and optional technical 
assistance. Another felt that some 
States would not provide the necessary 
personnel equipment, and other 
resources needed to meet their 
responsibilities unless forced to do so. 
The same writer also felt that it would 
be unrealistic to expect the Federal 
Government to take over the functions 
of a State and thus there will be 
increased pressure on State agency 
administrators to do more with less. 

Response 

Our approach for providing technical 
and management assistance is designed 
to obtain a high level of performance 
while not substantially Interfering with 
States' management functions. It gives a 
State the opportunity to improve its 
operation without undue interference 
while still providing for technical and 
management assistance. Strict 
requirements would not provide this 
flexibility. A shortening of the technical 
and management assistance time frames 
might not allow a State and SSA a 
sufficient amount of time to correct the 
State's problems and permit it to 
continue to participate in the disability 
program. One form of technical and 
management assistance would allow 
SSA to assume a portion of the State's 
workload until the State is able to meet 
the performance standards. Likewise, 
within the limits of our resources, we 
will provide assistance which a State 
determines it needs to promote the 
objectives of effective and uniform 
administration. 

We are revising the regulations to 
show when we will provide assistance. 
(See {f 404.1680 and 416.106a) 

The State's responsibilities to provide 
management, personnel, facilities, 
medical consultant services, and quality 
assurance are set forth in S S 404.1603(c) 
and 416.1003(c) of these regulations. We 
will make every effort in the budget 
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process to insure that States have 
adequate funds to meet these 
responsibilities. 

Substantial Failure In Meeting the 
Standards 

Issues 

One commenter stated that because of 
the consequences of finding a State 
agency in substantial failure, we should 
consider the State agency’s performance 
on all the cases it handles, and not only 
on initial cases. This commenter said 
that other types of cases, especially 
reconsideration and continuing 
disability claims, account for up to one* 
fourth of the State agency’s workload. 
Thus, it is possible that a State agency 
may be below the threshold based on its 
performance on initial claims only but 
could be above the threshold if aU the 
State agency's work is considered. 
Another commenter said that, while the 
threshold levels appear reasonable, a 
State agency should not be threatened 
with substantial failure if it falls below a 
threshold because the volume of work 
the State agency receives exceeds our 
predictions of the work it would get. 

This commenter explained that the State 
agency's ability to prepare for work 
depends upon the accuracy of SSA 
predictions and if these predictions are 
too low, the State agency may be unable 
to meet the thresholds through no fault 
of its own. 

Several commenters said that failure 
to meet the threshold for either 
performance accuracy or processing 
ti me should result In sanctions such as 
mandatory technical assistance and. If 
necessary, a finding of substantial 
failure. They said that a standard for 
processing time is as important as 
accuracy in measuring State 
performance. One writer said that since 
sanctions are imposed only if a State 
agency falls below two thresholds, one 
of which must be performance accuracy, 
we cannot compel a State sgency to 
meet processing time standards. 

Another commenter said that since a 
State agency must fall below two 
thresholds before sanctions are 
imposed, a State agency may avoid the 
sanctions simply by making decisions 
faster to meet the processing time 
threshold at the expense of accuracy. 

One writer said that the provisions for 
finding that a State agency had good 
cause for falling below the performance 
thresholds are too broad. This person 
also said that we should establish a 
mechanism for notifying State agencies 
when they can expect increased 
workloads. 


Response 

We agree that it is desirable to base a 
determination of whether a State agency 
is in substantial failure on the State 
agency's performance on all cases it 
handles. As soon as we can collect and 
study sufficient data, we may propose 
adding standards of performance for 
reconsideration and continuing 
disability cases to the regulations. Until 
then, we must measure a State agency's 
performance on the basis of the 
accuracy and timeliness of its initial 
disability determinations. 

We have not adopted the suggestion 
that we find a State agency In 
substantial failure If It falls below one or 
both of the processing time thresholds. 

As we have noted, the thrust of the 
legislation which these provisions are 
intended to reflect Is the enhancement 
of the accuracy and consistency of 
SSA's determinations with respect to 
disability. Hence, we consider that we 
are obliged to place more emphasis on 
accuracy than processing time to best 
achieve the statutory purpose. Even so, 
we are very concerned with processing 
time and we believe that all cases must 
be processed as quickly as practicable. 
However, we do not want any State 
agency, in order to meet a processing 
time standard to take short cuts that 
may keep it from properly developing 
the evidence and making the right 
decision in the claims it handies. 

We do not believe that the good cause 
provisions for failing to meet the 
performance standards are too broad. 
These provisions ensure only that a 
State agency will not be found in 
substantial failure for reasons wholly 
beyond its control. For example, we 
routinely advise State agencies of their 
expected annual workloads and of any 
changes to these estimates as they 
occur. The State agency's budget is 
bused on these estimates. If sudden and 
unanticipated changes make our 
estimates of a State agency’s workload 
so inaccurate that It is unable to obtain 
and train adequate staff to meet the 
workload, we will consider whether this 
is a factor beyond its control and 
therefore good cause for not meeting the 
thresholds. 

Hearings and Appeals 

Issue 

One writer asked that we allow for 
hearings to permit the State to discuss 
the differences between the State budget 
submittal and the budget amount we 
approve. This writer considered this 
"essential for sound fiscal management 
and planning for the State agency." 


Response 

Sections 404.1620 and 410.1028 require 
us to "provide funds to the State agency 
for the necessary cost of performing the 
disability determination function." The 
costs are negotiated with the State 
before they are approved or funds mode 
available. The State has ample 
opportunity to justify its budget 
submittal during these negotiations. An 
additional opportunity to present these 
issues at a hearing would not seem to 
further the States' fiscal management 
and planning. 

Assumption of Disability Determim.tion 
Function 

Issues 

Several writers commented on 
potential personnel problems relating to 
the Federal assumption of a disability 
determination function. One said that 
wc should set a deadline for the State to 
make fair and equitable arrangements 
for displaced State employees who are 
not hired by us because a State might 
deliberately fail to make acceptable 
arrangements for these employees to 
keep us from assuming its functions. 
Another commenter asked how we will 
determine which State employees are 
capable of performing the disability 
determination function for us. One 
writer said that we should further 
review the negative impact upon o*ar 
ability to hire State employees been. » 
there is no provision in the law for a 
transfer of State benefits such as 
seniority, accrued sick and annual leave, 
and retirement benefits. One commenter 
said that under a Federal assumption, 
the State agency's administrator and 
deputy administrator wouid not be 
protected and would not obtain Federal 
employment. This person also said that 
a freeze on Federal hiring will preclude 
the Federal assumption of a State 
agency function. 

One writer said that the regulations 
should contain a provision that assures 
that vocational rehabilitation referrals 
will continue to be made during and 
after a Federal assumption of the State 
agency function. Finally, one writer said 
that there should be a provision that 
requires us to meet the threshold level of 
performance if a State agency function 
is assumed by us. 

Response 

We do not believe that we need to put 
in the regulations a specific deadline by 
which a State agency must make 
suitable arrangements for its displaced 
employees before we can assume the 
State agency's functions. If it is found 
that we must assume a State agency’s 
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function* we will notify the Secretary of 
Labor that an assumption is in progress 
and that a determination is to be made 
that the State has made fair and 
equitable arrangements to protect the 
interests of displaced employees. If a 
State, for whatever reasons, does not 
make fair and equitable arrangements 
for displaced employees in a timely 
manner or if the Secretary of Labor 
cannot determine that proper 
arrangements have been made, we must 
accept applications for disability 
benefits and fully process those 
applications. This includes making the 
disability determinations and notifying 
the claimants of the decisions. We must 
do this to prevent disruption of sorvices 
to a State's residents while an 
assumption of the State's functions is in 
progress. As required by law, we sent a 
report to Congress on how we expect to 
assume the functions and operations of 
a State agency. That report reflects the 
approach Just described 

We have not yet established criteria 
for determining which State employees 
are capable of performing the disability 
determination function. We are 
considering State criteria. We must also 
consider basic and standard 
requirements which the U.S. Office of 
Personnel Management will set for each 
Federal disability determination service 
job position approved. 

We do not yet know what the full 
effects upon a Federal assumption will 
be if State employees cannot transfer 
accrued benefits. We will study this 
further. Legislation, however, would be 
required for such benefits to be carried 
over to a Federal position. It is true that 
in filling positions under a Federal 
assumption the law does not require us 
to give the State agency administrator 
and deputy administrator the hiring 
preference which we must give to other 
capable State agency employees. 

Instead it gives us a choice of whether 
they too should be given the hiring 
preference. We do not believe that a 
Federal hiring freeze will preclude a 
Federal assumption of the State 
agency's function. If we must assume a 
State agency's function while under a 
federal hiring freeze, we will have to 
perform the function with existing SSA 
personnel. 

The Social Security Act requires 
referral for vocational rehabilitation 
services. We therefore must continue 
this service. If we assume a State 
agency's functions, we will make every 
effort to achieve the highest practicable 
level of performance. 


Additional Changes 

Audits , Property and Confidentiality 

We have revised 86 404.1627 and 

416.1027 to clarify that the purpose of an 
audit includes inspecting the work and 
activities required by the regulations to 
ensure compliance with pertinent 
Federal statutes and regulations as well 
as determining that funds were properly 
expended. 

We have revised 88 404.1626 and 

416.1028 to establish what the 
disposition would be of a State agency's 
property and equipment if the State 
agency's relationship is terminated. The 
ownership and use of this property may 
be important if we are required to 
assume a State's function or we are 
notified that the State is terminating the 
relationship. Should assumption of the 
State's disability determination function 
become necessary or should the State 
end the relationship, ownership of all 
property and equipment acquired with 
SSA funds will transfer to SSA on the 
date the State is notified that we are 
assuming the disability determination 
function or we are notified that the State 
is terminating the relationship. 

Systems Security 

We have amended the language of 
68 404.1631 and 416.1031 which already 
address the issue of confidentiality of 
information and records to include the 
"security of systems" as an area where 
State agencies are required to adhere to 
Federal privacy rules. 

Hearings and Appeals 

According to the rules (45 CFR Part 
18) of the Health and Human Services 
Departmental Grant Appeals Board, "a 
hearing may be requested within 30 
days from the date notice is received 
rather than within 30 days from the date 
of the notice," as shown in our Notice of 
Proposed Rulemaking. Therefore, we 
have changed 8§ 404.1627, 404.1660, 
418.1027 and 416.1080 to conform with 
the Board’s rules. Also, since the Board 
will only provide a hearing on final 
decisions, we have added language to 
88 404.1663 and 416.1063 to make it clear 
that a notice of "substantial failure" 
under $8 404.1660 and 416.1080 will be 
considered a "final written decision" for 
purposes of Board review. We have also 
eliminated the terms "grantee," "grant" 
and "termination" in 88 404.1683 and 
416.1083, because under the Board's new 
procedures, these terms are no longer 
necessary. We have also added 
language to 88 404.1604 and 416.1094 to 
make it dear that disputes concerning 
final accounting issues which cannot be 
resolved between the State and us will 


be resolved in proceedings before the 
Grant Appeals Board. 

We also revised 68 404.1601 and 
416.1061 to clarify that the Grant 
Appeals Board will not resolve disputes 
on matters other than substantial failure 
that relate to nonflscal issues. All 
disputes on nonflscal issues (i.e., audit 
determinations relating to management 
or administrative matters) may be 
appealed only to the Commissioner of 
Social Security. Since these nonflscal 
matters are generally related to other 
disability program concerns and 
interests, we believe it is appropriate 
that nonflscal disputes be ultimately 
decided by the Commissioner as the 
highest official of the Social Security 
Administration. 

Conclusion 

We believe these regulations carry out 
the intent of Congress, in enacting Pub. 

L 96-265. that we improve our 
administration of the title 11 and title 
XVI disability benefits programs while 
preserving the basic Federal/State 
structure. Our objective is to place the 
right person in benefit status in a timely 
manner, wherever in the country he or 
she may be living, and to pay the proper 
amount of benefits as long as that 
person is entitled to benefits. In our 
opinion, the regulations foster these 
objectives by encouraging improvement 
in the quality of State agency 
performance which will contribute to 
assuring that claimants are accorded 
fair treatment and provided with correct 
and equitable decisions under uniform 
national standards. The regulations 
should help accomplish these goals 
without adding undue administrative 
burdens or costs to the adjudicative 
process. 

While Pub. L 96-285 requires that we 
issue regulations to implement section 
304, our policy is that we should not 
over-regulate the States. We intend to 
give the States maximum control over 
the management of their operations in 
making disability determinations as long 
as performance is adequate under the 
standards which we have set. These 
regulations permit more Federal 
involvement in the State's activities only 
if a State's performance becomes 
unacceptable under the standards. 

Under those circumstancee, our primary 
objective is not to interfere in the State's 
operation, but to help the State to 
improve its performance with the 
ultimate goal of withdrawing our 
assistance and allowing the State to 
resume its own management of the 
program. Under these regulations, we 
may take action to take over the 
disability program from the State only 








29204 


Federal Register / Vol. 46, No. 103 / Friday, May 29. 1981 / Rules and Regulations 


after clearly establishing that the State 
has substantially failed to meet its 
commitment to properly administer the 
disability determination function in the 
State and after determining that the 
State cannot reasonably be expected to 
effectively carry out these functions In 
the future. We have the obligation under 
the law for seeing that the title II and 
title XVI disability programs are 
efficiently and equitably administered 
and intend to make every effort to meet 
this obligation within the structure of 
the existing Federal-State partnership. 

We certify in accordance with the 
Regulatory Flexibility Act of 1980 that 
these regulations do not have an 
adverse impact on small entities 
because these rules affect only the 
States. 

(Catalog of Federal Domestic Assistance. 
Program No. 13.802. Disability Insurance: No. 
13.807. Supplemental Security Income 
Program) 

Dated: April 22.1981. 

Herbert R. Doggette, Jr„ 

Acting Commissioner of Social Security. 

Approved: May 15.1961. 

Richard S. Scbweiker, 

Secretory of Health and Human Services. 

For the reasons set out in the 
preamble. Chapter Ul. Title 20 of the 
Code of Federal Regulations is amended 
as shown. 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE (1950- ) 

Part 404 of Chapter 111 of Title 20 of 
the Code of Federal Regulations is 
amended os follows: 

1. Section 404.1502 is revised to read 
as follows: 

f 404.1502 General definitions and terms 
for this subparL 

As used in the subpart— 

"Secretory** means the Secretary of 
Health and Human Services. 

“State ogency" means that agency of 
a State ivhich has been designated oy 
the State to carry out the disability 
determination function. 

"We" or "us" refers to either the 
Social Security Administration or the 
State agency making the disability or 
blindness determination. 

"You" refers to the person who has 
applied for benefits or for a period of 
disability or is receiving benefits based 
on disability or blindness. 

2. Section 404.1503 is revised to read 
as follows: 

1404.1503 Who makes disability and 
blindness determinations. 

(a) State agencies. State ogencies 
make disability and blindness 


determinations for the Secretary for 
most persons living in the State. State 
agencies make these disability and 
blindness determinations under 
regulations containing performance 
standards and other administrative 
requirements relating to the disability 
and blindness determination function. 
States have the option of turning the 
function over to the Federal Government 
if they no longer want to make disability 
determinations. Also, the Secretary may 
take the function away from any State 
which has substantially failed to make 
disability and blindness determinations 
in accordance with these regulations. 
Subpart Q of this Part contains the rules 
the States must follow in making 
disability and blindness determinations. 

(b) Social Security Administration. 

The Social Security Administration will 
make disability and blindness 
determinations for the Secretary for— 

(1) Any person living in a State which 
is not making for the Secretary any 
disability and blindness determinations 
or which is not making those 
determinations for the class of claimants 
to which that person belongs: and 

(2) Any person living outside the 
United States. 

(c) What determinations are 
authorized. The Secretary has 
authorized the State agencies and the 
Social Security Administration to make 
determinations about— 

(1) Whether you are disabled or blind; 

(2) The date your disability or 
blindness began; and 

(3) The date your disability or 
blindness stopped. 

(d) Review of State Agency 
determinations . On review of a State 
agency determination or 
redetermination of disability or 
blindness we may find that— 

(1) You are. or are not. disabled or 
blind, regardless of what the State 
agency found: 

(2) Your disability or blindness began 
earlier or later than the date found by 
the State agency; and 

(3) Your disability or blindness 
stopped earlier or later than the date 
found by the State 8gency. 

§§ 404.1601-404.1610 (Subpan O) 
(Redesignated as S3 404.2001-404.2010 
(Subpart U)J 

3. The headings and text of 
ii 404.1601-404.1010 (Subpart Q) are 
redesignated as Si 404.2001-404.2010 
(Subpart U) respectively. The heading 
for Subpart U is "Representative Payee". 
(A proposed revision of present Subpart 
Q has been published in the Federal 
Register. These regulations will be 
redesignated when adopted as final). 


4. A new Subpart Q is added to Part 
404 to read as follows: 

Subpan Q—Determinations of Disability 

General Provisions 

See. 

404.1601 Purpose and scope. 

404.1002 Definitions. 

404.1003 Basic responsibilities for os and 
the State. 

Responsibilities for Performing lbs Disability 
Determination Function 

404.1610 How a State notifies us that it 
wishes to perform the disability 
determination function. 

404 1611 How we notify a State whether it 
may perform the disability determination 
function. 

4041613 Disability determinations (he State 
makes. 

404.1614 Responsibilities for obtaining 
evidence to make disability 
determinations. 

4011615 Making disability determina tiona 
404.1618 Notifying claimants of the 
disability determination. 

Administrative Responsibilities and 
Requirements 

404.1620 Organization. 

404.1621 Personnel. 

404.1622 Training. 

404.1623 Facilities. 

404.1624 Medical and other purchased 
services. 

404.1625 Records and reports. 

404.1626 Fiscal. 

404.1627 Audits. 

404.1628 Property, 

404.1629 Participation In research and 
demonstration projects. 

404.1630 Coordination with other agencies 

404.1631 Confidentiality of information and 
records. 

404.1632 Other Federal lews end 
regulations. 

404.1633 Policies and operating instructions 

Performance Standards 

404.1640 General. 

404.1641 Standards of performance. 

404.1642 Processing time standard. 

404.1643 Performance accuracy standard. 

404.1644 How and when we determine 
whether the processing Urn© standards 
are met 

404.1645 How and when we determine 
whether the performance accuracy 
standard is met. 

404.1650 If a State agency is not meeting the 
standards. 

Technical and Management Assistance 
404.1080 When we will provide assistance 
404.1661 What assistance we will provide. 

Substantial Failure 

404.1670 Ceneral. 

404.1671 Good cause for not meeting the 
established threshold levels. 

404.1675 Finding of substantial failure. 
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Hcarinp And Appeal* 

404.1660 Notice of fight to hearing on 
proposed finding of substantial failure. 
404.1681 Disputes on other matters. 

404.1662 Who conducts the hearings. 

404.1683 Hearings and appeals process. 

Assumption of Disability Determination 

Function 

404.1660 Assumption when we make a 
finding of substantial failure. 

404.1661 Assumption when State no longer 
wishes to perform the disability 
determination function. 

404.1662 Protection of State employees. 

404.1693 Limitation on State expenditures 
after notice. 

404.1694 Final accounting by the State. 
Authority: Issued under secs. 206. 221 and 

1102 of the Social Security Act. as amended: 
S3 Stat. 1368. as amended; 60 StaL 1061. as 
amended; 49 Stat. 647. as amended; 42 U.S.C. 
405. 421 and 1302. 

Subpart Q—-Determinations of 

Disability 

General Provisions 

5 404.1601 Purpose and scope. 

This subpart describes the standards 
of performance and administrative 
requirements and procedures for States 
making determinations of disability for 
the Secretary under title II of the Act It 
also establishes the Secretary’s 
responsibilities in carrying out the 
disability determination function. 

(a) Sections 404.1601-404.1603 
describe the purpose of the regulations 
and the meaning of terms frequently 
used in the regulations. They also briefly 
set forth the responsibilities of the 
Secretary and the States covered in 
detail in other sections. 

fb) Sections 404.1610-404.1618 
describe the Secretary’s and the State's 
responsibilities In performing the 
disability determination function. 

(c) Sections 404.1620-404.1633 
describe the administrative 
responsibilities and requirements of the 
States. The corresponding role of the 
Secretary is also set out. 

(d) Sections 404.1640-404.1650 
describe the performance accuracy and 
processing time standards for measuring 
State agency performance. 

(e) Sections 404.1660-404.1661 
describe when and what kind of 
assistance the Secretary will provide 
State agencies to help them improve 
performance. 

(f) Sections 404.1670-404.1675 describe 
the level of performance below which 
the Secretary will consider a State 
agency to be substantially failing to 
make disability determinations 
consistent with the regulations and 
other written guidelines and the 
resulting action the Secretary will take. 


(g) Sections 404.1680-404.1683 
describe the rules for resolving disputes 
concerning fiscal issues and providing 
hearings when we propose to find that a 
State is in substantial failure. 

(h) Sections 404.1690-404.1694 
describe when and what action the 
Secretary will take and what action the 
State will be expected to take if the 
Secretary assumes the disability 
determination function from a State 
ogency. 

8 404.1602 Definitions. 

For purposes of this subpart: 

"Act" means the Social Security Act, 
as amended. 

"Class or classes of cases" means the 
categories into which disability claims 
are divided according to their 
characteristics. 

"Determination of disability" or 
"disability determination" means one or 
more of the following decisions: 

(a) Whether or not a person is under a 
disability: 

(b) The date a person's disability 
began; or 

(c) The date a person's disability 
ended. 

"Disability" means "disability" or 
"blindness" as defined in sections 216(i) 
and 223 of the Act or as defined in title 
tV of the Federal Mine Safety and 
Health Act of 1977, as amended. 

"Pisability determination function" 
means making determinations as to 
disability and carrying out related 
administrative and other 
responsibilities. 

"Disability program" means, as 
appropriate, the Federal programs for 
providing disability insurance benefits 
under title II of the Act and disability 
benefits under title IV of the Federal 
Mine Safety and Health Act of 1977, as 
amended. 

"Initial" means the first level of 
disability adjudication. 

"Other written guidelines" means the 
policies, procedures, guides, and 
operating instructions in the Disability 
Insurance section of the Program 
Operations Manual System that are not 
designated as advisory or discretionary. 

"Regulations" means regulations in 
this subpart issued under 88 205(a), 221 
and 1102 of the Act, unless otherwise 
indicated. 

"Secretary" means the Secretary of 
the Department of Health and Human 
Services or the Secretary's delegate. 

"State" means any of the 50 States of 
the United States, the Commonwealth of 
Puerto Rico, the District of Columbia, or 
Guam. It includes the State agency. 

"State agency" means that agency of 
a State which has been designated oy 


the State to carry out the disability 
determination function. 

"We" "us," and "our" refers to the 
Social Security Administration (SSA) or 
the Secretary, as appropriate. 

8 404.1603 Basic responsibilities for ut 
and the State. 

(a) General We will work with the 
State to provide and maintain an 
effective system for processing claims of 
those who apply for and who are 
receiving benefits under the disability 
program. We will provide program 
standards, leadership, and oversight 
We do not intend to become involved in 
the State's ongoing management of the 
program except as is necessary and in 
accordance with these regulations. The 
State will comply with our regulations 
and other written guidelines. 

(b) Our responsibilities. We will: 

(1) Periodically review the regulations 
and other written guidelines to 
determine whether they insure effective 
and uniform administration of the 
disability program. To the extent 
feasible, we will consult with and take 
.into consideration the experience of the 
States in issuing regulations and 
guidelines necessary to insure effective 
and uniform administration of the 
disability program; 

(2) Provide training materials or in 
some instances conduct or specify 
training, see 8 404.1622; 

(3) Provide funds to the State agency 
for the necessary cost of performing the 
disability determination function, see 

8 404.1626; 

(4) Monitor and evaluate the 
performance of the State agency under 
the established standards, see 
88404.1644 and 404.1645; and 

(5) Maintain liaison with the medical 
profession nationally and with national 
organizations and agencies whose 
interests or activities may affect the 
disability program. 

(c) Responsibilities of the State . The 
State will: 

(1) Provide management needed to 
insure that the State ogency carries out 
the disability determination function so 
that disability determinations are made 
accurately and promptly: 

(2) Provide an organizational 
structure, adequate facilities, qualified 
personnel, medical consultant services, 
and a quality assurance function 

(8 8 404.1620-404.1624); 

(3) Furnish reports and records 
relating to the administration of the 
disability program (8 404.1625); 

(4) Submit budgets (8 404.1626): 

(5) Cooperate with audits (8 404.1627): 
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(6) Insure that all applicants for and 
recipients of disability benefits are 
treated equally and courteously; 

(7) Be responsible for property used 
for disability program purposes 
($404.1628); 

(8) Take part in the research and 
demonstration projects ($ 404.1629); 

(9) Coordinate with other agencies 
(5 404.1630); 

(10) Safeguard the records created by 
the State in performing the disability 
determination function ($ 404.1631); 

(11) Comply with other provisions of 
the Federal law and regulations that 
apply to the State in performing the 
disability determination function; 

(12) Comply with other written 
guidelines (5 404.1633); 

(13) Maintain liaison with the medical 
profession and organizations that may 
facilitate performing the disability 
determination function; and 

(14) Assist us in other ways that we 
determine may promote the objectives 
of effective and uniform administration. 

Responsibilities for Performing the 
Disability Determination Function 

4 404.1610 How a State notifies us that It 
wishes to perform the disability 
determination function. 

(a) Deemed notice. Any State that has 
in effect as of June 1,1981. an agreement 
with us to make disability 
determinations will be deemed to have 
given us notice that it wishes to perform 
the disability determination function, in 
lieu of continuing the agreement in effect 
after )une 1.1981. 

(b) Written notice. After June 1,1981, 
a State not making disability 
determinations that wishes to perform 
the disability determination function 
under these regulations must notify us in 
writing. The notice must be from an 
official authorized to act for the State for 
this purpose. The State will provide an 
opinion from the State's Attorney 
General verifying the authority of the 
official who sent the notice to act for the 
State. 

$ 404.1611 How wt notify a State whether 
It may perform the dlsabltity determination 
function. 

(a) If a State notifies us in writing that 
it wishes to perform the disability 
determination function, we will notify 
the State in writing whether or not It 
may perform the function. The State will 
begin performing the disability 
determination function beginning with 
the month we and the State agree upon. 

(b) If we have previously found that a 
State agency has substantially failed to 
make disability determinations in 
accordance with the law or these 
regulations snd other written guidelines 


or if the State has previously notified us 
in writing that it does not wish to make 
disability determinations, the notice will 
advise the State whether the State 
agency may again make the disability 
determinations and, if so, the date and 
the conditions under which the State 
may again make them. 

$ 404.1613 Disability determinations the 
State makes. 

(a) General rule. A State agency will 
make determinations of disability with 
respect to all persons in the State except 
those individuals whose cases are in a 
class specifically excluded by our 
written guidelines. A determination of 
disability made by the State is the 
determination of the Secretary, except 
as described in $ 404.1503(d)(1). 

(b) New classes of cases. Where any 
new class or classes of cases arise 
requiring determinations of disability, 
we will determine the conditions under 
which a State may choose not to make 
the disability determinations. We will 
provide the State with the necessary 
funding to do the additional work. 

(c) Temporary transfer of classes of 
cases . We will make disability 
determinations for classes of cases 
temporarily transferred to us by the 
State agency if the State agency asks us 
to do so and we agree. The State agency 
will make written arrangements with us 
which will specify the period of time 
and the class or classes of cases we will 
do. 

§ 404.1614 Responsibilities for obtaining 
evidence to make disability determinations. 

(a) The State agency will secure from 
the claimant, or other sources, any 
evidence it needs to make a disability 
determination. 

(b) We will secure from the claimant 
or other special arrangement sources, 
any evidence we can obtain as 
adequately and more readily than the 
State agency. We will furnish the 
evidence to the State agency for use in 
making a disability determination. 

(c) At our request, the State agency 
will obtain and furnish medical or other 
evidence and provide assistance as may 
be necessary for us to carry out our 
responsibilities— 

(1) For making disability 
determinations in those classes of cases 
described in the written guidelines for 
which the State agency does not make 
the determination; or 

(2) Under international agreements 
with respect to social security benefits 
payable under section 233 of the Act. 

$404.1615 Making disability 
determinations. 

(a) When making a disability 
determination, the State agency will 


apply subpart P, Part 404 of our 
regulations. 

(b) The State agency will make 
disability determinations based only on 
the medical and nonmedical evidence in 
its files. 

(c) Disability determinations will be 
made by a State agency medical 
consultant and a State agency disability 
examiner. The State agency disability 
examiner must be qualified to interpret 
and evaluate medical reports and other 
evidence relating to the claimant’s 
physical or mental impairments and as 
necessary to determine the capacities of 
the claimant to perform substantia] 
gainful activity. (See $ 404.1572 of this 
part for what we mean by “substantial 
gainful activity”.) 

(d) The State agency will certify each 
determination of disability to us on 
forms we provide. 

(e) The State agency will furnish us 
with all the evidence it considered in 
making its determination. 

(f) The State agency will not be 
responsible for defending in court any 
determination made, or any procedure 
for making determinations, under these 
regulations. 

$ 404.1616 Notifying claimants of the 
disability determination. 

The State agency will prepare denial 
notices in accordance with subpart | of 
this Part whenever it makes a disability 
determination which is wholly or partly 
unfavorable to the claimant 

Administrative Responsibilities and 
Requirements 

$ 404.1620 Organization. 

(a) The State will provide the 
organizational structure, sufficient 
qualified personnel, medical consultant 
services, and a quality assurance 
function to insure disability 
determinations are made accurately and 
promptly. We may impose specific 
organizational requirements on the 
State, but only in the course of 
mandatory technical and management 
assistance as described in § 404.1660. 

(b) The State is responsible for 
making accurate and prompt disability 
determinations. 

$404.1621 Personnel. 

(a) Equal Employment Opportunity 
The State will comply with all 
applicable Federal statutes, executive 
orders and regulations concerned with 
equal employment opportunities. 

(b) Selection, tenure , and 
compensation . The State agency will, 
except as may be inconsistent with 
paragraph (a) of this section, adhere to 
applicable State approved personnel 
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standards in the selection, tenure, and 
compensation of any individual 
employed In the disability program. 

(c) Travel- The State will make 
personnel available to attend meetings 
or workshops as may be sponsored or 
approved by us for furthering the 
purposes of the disability program. 

(d) Restrictions. Subject to 
appropriate Federal funding, the State 
will, to the best of its ability, facilitate 
thr processing of disability claims by 
avoiding personnel freezes, restrictions 
against overtime work, or curtailment of 
facilities or activities. 

5 404.1622 Training. 

The State will insure that all 
employees have an acceptable level of 
competence. We will provide training 
and other instructional materials to 
facilitate basic and advanced technical 
proficiency of disability staff In order to 
insure uniformity and effectiveness in 
the administration of the disability 
program We will conduct or specify 
training, as appropriate, but only if: 

(a) a State agency's performance 
approaches unacceptable levels; or 

(b) the material required for the 
training is complex or the capacity of 
the State to deliver the training is in 
doubt and uniformity of the training is 
essential 

S 404.1623 Facilities. 

(a) Space, equipment, supplies, and 
other services. Subject to appropriate 
Federal funding, the State will provide 
adequate space, equipment supplies, 
and other services to facilitate making 
accurate and prompt disability 
determinations. 

(b) Location of facilities. Subject to 
appropriate Federal funding, the State 
will determine the location where the 
disability determination function Is to be 
performed so that disability 
determinations are made accurately and 
promptly. 

(c) Access. The State will permit us 
access to the premises where the 
disability determination function is 
performed for the purposes of inspecting 
the work and activities required by the 
regulations and assuring compliance 
with pertinent Federal statutes and 
regulations. We will contact the State 
and give reasonable prior notice of the 
times and purposes of any visit. 

9 404.1624 Medical and other purchased 

wrvicea. 

The State will determine the rates of 
payment to be used for purchasing 
medical or other services necessary to 
make determinations of disability. The 
rates may not exceed the highest rate 
paid by Federal or other agencies in the 


State for the same or similar type of 
service. The State will maintain 
documentation to support the rates of 
payment it uses. 

5 404.1625 Records and reports. 

(a) The State will establish and 
maintain the records and furnish the 
schedules, financial cost, and other 
reports relating to the administration of 
the disability programs as we may 
require. 

(d) The State will permit us and the 
Comptroller General of the United 
States (including duly authorized 
representatives) access to and the right 
to examine records relating to the work 
which the State performs under these 
regulations. These records will be 
retained by the State for the periods of 
time specified for retention of records in 
the Federal Procurement Regulations (41 
CFR Parts 1-20). 

$404.1626 Fiscal 

(a) We will give the State funds. In 
advance or by way of reimbursement, 
for necessary costs in making disability 
determinations under these regulations. 
Necessary costs mean direct as we ll as 
indirect costs as defined in title 41 CFR 
subpart 1-15*7 and in Federal 
Management Circular 74-4. as amended 
or superseded. 

(b) The State will submit estimates of 
anticipated costs in the form of a budget 
at the time and in the manner we 
require. 

(c) We will notify the State of the 
amount which will be made available to 
it as well as what anticipated costs are 
being approved. 

(d) The State may not incur or make 
expenditures for items of cost not 
approved by us or in excess of the 
amount we make available to the State. 

(e) After the dose of a period for 
which funds have been made available 
to the State, the State will submit a 
report of its actual expenditures. We 
will give the State an audit report 
showing whether the expenditures were 
consistent with cost principles described 
in subpart 1-15.7 of part 1-15 of the 
Federal Procurement Regulations (41 
CFR 1-15.7) and in written guidelines in 
effect at the time the expenditures were 
made or incurred. 

(f) Any monies paid to the State which 
are used for purposes not within the 
scope of these regulations will be paid 
back to the Treasury of the United 
States. 

5404.1627 Audits. 

As soon as practicable after the close 
of each budgetary period, or at other 
times as necessary, the books of account 
and records in each State pertaining to 


the administration of the disability 
program under the Act will be audited 
by our Inspector General's office. These 
audits are conducted to determine 
whether the expenditures were made for 
the purposes intended and in amounts 
necessary for the proper and efficient 
administration of the disability program. 
Audits will also be made to inspect the 
work and activities required by the 
regulations to ensure compliance with 
pertinent Federal statutes and 
regulations. The State will make every 
effort to act upon and resolve any items 
questioned in an audit. 

(a) Questioned items. Expenditures of 
State agencies will be audited on the 
basis of cost principles and written 
guidelines In effect at the time the 
expenditures were made or incurred 
Doth the State and the State agency will 
be informed and given a full explanation 
of any questioned items. They will be 
given reasonable time to explain 
questioned items or expenditures. Any 
explanation furnished by the State or 
State agency will be given full 
consideration before a final 
determination is made on questioned 
items In the audit report 

(b) State appeal of audit 
determinations. The appropriate SSA 
regional commissioner will notify the 
State of his or her determination on the 
audit report. If the State disagrees with 
that determination, the State may 
request reconsideration in writing 
within 30 days of the date of the 
regional commissioner's notice of the 
determination. The written request may 
be made, through the Associate 
Commissioner, Office of Operational 
Policy and Procedures, to the 
Commissioner of Social Security. Room 
900, Altmeyer Building. 6401 Security 
Boulevard. Baltimore. Maryland 21235. 
The Commissioner will make a 
determination and notify the State of 
that decision in writing no later than 45 
days from the date of the State's appeal 
The decision by the Commissioner will 
be final and conclusive upon the State 
unless the State appeals that decision in 
writing to the Department of Health and 
Human Services, Departmental Grant 
Appeals Board within 30 days after 
receiving the Commissioner's decision. 
See 5 404.1683. 

5404.1626 Property. 

The State will have title to equipment 
purchased for disability program 
purposes. The State will be responsible 
for maintaining all property it acquires 
or which we furnish to it for performing 
the disability determination function. 
The State will identify the equipment by 
labeling and by inventory and will 
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credit the SSA account with the fair 
market value of disposed property. 

In the event we assume the disability 
determination function from a State, 
ownership of all property and equipment 
acquired with SSA funds will be 
transferred to us effective on the date 
the State is notified that we are 
assuming the disability determination 
function or we are notified that the State 
is terminating the relationship. 

{404.1629 Participation In research and 
demonstration projects. 

We will invite State participation in 
federally funded research and 
demonstration projects to assess the 
effectiveness of the disability program 
and to ascertain the effect of program 
policy changes. Where we determine 
that State participation is necessary for 
the project to be complete, for example, 
to provide national uniformity in a 
claims process, State participation is 
mandatory. 

{404.1630 Coordination with ottwr 
agencies. 

(a) The State will establish 
cooperative working relationships with 
other agencies concerned with serving 
the disabled and. insofar as practicable, 
use their services, facilities, and records 
to: 

(1) Assist the State in developing 
evidence and making determinations of 
disability; and 

(2) Insure that referral of disabled or 
blind persons for rehabilitation services 
will be carried out effectively. 

(b) The State may pay these agencies 
for the services, facilities, or records 
they provide. The State will include 
these costs in its estimates of 
anticipated costs and reports of actual 
expenditures. 

1404.1631 Confidentiality of Information 
and records. 

The State will comply with the 
confidentiality of information, including 
the security of systems, and r ecor ds 
requirements described in 20 CFR Part 
401 and pertinent written guidelines (see 
{ 404.1633). 

{404.1632 Other Federal lews end 
regulations. 

The State will comply with the 
provisions of other Federal laws and 
regulations that directly affect its 
responsibilities in carrying out the 
disability determination function; for 
example. Treasury Department 
regulations on letters of credit (31 CFR 
Part 205). 


(404.1633 Policies end operating 
Instructions. 

(a) We will provide the State agency 
with written guidelines necessary for it 
to carry out its responsibilities in 
performing the disability determination 
function. 

(b) The State agency making 
determinations of disability will comply 
with the written guidelines in the 
Disability Insurance section of the 
Program Operations Manual System. 
This manual will also include certain 
policies, procedures, guides and 
operating instructions designated as 
advisory or discretionary. 

(c) A representative group of State 
agencies will be given an opportunity to 
participate in formulating disability 
program policies that have an affect on 
their role in carrying out the disability 
determination function. State agencies 
will also be given an opportunity to 
comment before changes are made in 
written guidelines unless delay in 
issuing a change may impair service to 
the public. 

Performance Standards 

(404.1640 General. 

The following sections provide the 
procedures and guidelines we use to 
determine whether the State agency 
meets established national performance 
standards. We use these performance 
standards to help assure effective and 
uniform administration of our disability 
programs throughout the United States 
and to measure whether each State 
agency's performance of the disability 
determination function is acceptable. 
Also, the standards are designed to 
improve overall State agency 
performance in the disability 
determination process. We measure the 
State agency performance in two 
areas—processing time and 
performance accuracy. 

(404.1641 Standards of performance. 

(a) General The performance 
standards include both a target level of 
performance and a threshold level of 
performance for the State agency. The 
target level represents a level of 
performance that we and the States will 
work to attain In the future. The 
threshold level is the minimum 
acceptable level of performance. 
Performance below the threshold level 
will be the basis for the Secretary's 
taking from the State agency partial or 
complete responsibility for performing 
the disability determination function. 
Intermediate State agency goals are 
designed to help each State agency 
move from its current performance 
levels to the target levels. 


(b) The target level The target level is 
the optimum level of performance. There 
are three targets—one for combined title 
Q and title XVI initial performance 
accuracy, one for title Q initial 
processing time, and one for title XVI 
initial processing time. 

(c) The threshold level The threshold 
level is the minimum acceptable level of 
performance. There are three 
thresholds—one for combined title II 
and title XVI initial performance 
accuracy, one for title U initial 
processing time, and one for title XVI 
initial processing time. 

(d) Intermediate goals. Intermediate 
goals are levels of performance between 
the threshold levels and the target levels 
established by SSA't regional 
commissioner after negotiation with 
each State agency. The intermediate 
goals are stepping stones designed to 
help the State agencies reach the target 
levels. Failure to meet these goals is not 
a cause for considering the State agency 
to be substantially failing to comply 
with the performance standards. 
However, failure to meet the 
intermediate goals may result in 
consultation and an offer of optional 
technical and management assistance 
depending on the availability of SSA 
resources. 

( 404.1642 Processing time standards 

(a) General Title D processing time 
refers to the average number of days 
(including Saturday, Sunday and 
holidays) It takes a State agency to 
process an initial disability claim from 
the day it is received in the State agency 
until the day it is released by the State 
agency. Title XVI processing time refers 
to the average number of days 
(including Saturday. Sunday and 
holidays) from release of the initial 
disability claim by the SSA district 
office until systems input of the 
disability determination. 

(b) Target levels. The processing time 
target levels are: 

(1) 37 days for title 0 initial claims. 

(2) 43 days for title XVI initial claims. 

(c) Threshold levels. The processing 
time threshold levels are: 

(1) 49.5 days for title 11 Initial claims. 

(2) 57.9 days for title XVI initial 
claims. 

(404.1643 Performance accuracy 
standard. 

(a) General Performance accuracy 
refers to the percentage of cases that do 
not have to be returned to State 
agencies for further development or 
correction of decisions based on 
evidence in the files and as such 
represents the reliability of State agency 
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adjudication. The definition of 
performance accuracy includes the 
measurement of factors that have a 
potential for affecting a decision* as well 
as the correctness of the decision. For 
example, if a particular item of medical 
evidence should have been in the Ole 
but was not included, even though its 
inclusion does not change the result in 
the case, that is a performance error. 
Performance accuracy, therefore, is a 
higher standard than decisional 
accuracy. As a result, the percentage of 
correct decisions is significantly higher 
than what is reflected in the error rate 
established by SSA's quality assurance 
system. 

(b) Target level. The State agency 
initial performance accuracy target level 
for combined title 11 and title XVI cases 
is 97 percent with a corresponding 
decision accuracy rate of 99 percent 

(c) Intermediate Coals. These goals 
will be established annually by SSA's 
regional commissioner after negotiation 
with the State and should be used as 
stepping stones to progress towards our 
targeted level of performance. 

(d) Threshold levels. The State agency 
initial performance accuracy threshold 
level for combined title 11 and title XVI 
cases is 908 percent 

1404.1644 How and when we determine 
whethsc the processing time standards are 

met. 

(a) How we determine processing 
times. For all initial title II cases, we 
calculate the mean number of days 
(including Saturday. Sunday and 
holidays) from the time the case folder 
is received in the State agency until it is 
released to us by the State agency. For 
Initial title XVI cases, we calculate a 
mean number of days (incloding 
Saturday, Sunday and holidays) from 
the release of the case folder by the 
social security district office until 
•ystems input of the disability 
determination. 

(b) Frequency of review. Tide n 
processing times and title XVI 
processing times are monitored 
separately on a quarterly basis. The 
determination as to whether or not the 
processing time thresholds have been 
tnet is made at the end of each quarter 
each year. Quarterly State-by-State 
wean processing times are compared 
with the threshold levels for both title II 
«nd title XVI. 

f 404.1645 How and whan we determine 
whether the performance accuracy 
•tandard Is met 

(a) flow we determine performance 
accuracy. We determine a State 
agency** performance accuracy rate on 
l *‘ e basis of decision and documentation 


errors identified in our review of the 
sample cases. 

(b) Frequency of review. Title II and 
title XVI initial performance accuracy 
are monitored together on a quarterly 
basis. The determinations as to whether 
the performance accuracy threshold has 
been met is made at the end of each 
quarter each year. Quarterly State-by- 
State combined initial performance 
accuracy rates are compared to the 
established threshold level. 

(404,1650 If a State agency is not 
meeting the standards. 

If a State agency falls below 2 of the 3 
established threshold levels (one of 
which must be performance accuracy) 
for 2 or more consecutive quarters, we 
will notify the State agency in writing 
that it is not meeting the standards. 
Following oar notification we will as 
soon as practicable provide the State 
agency appropriate technical and 
management assistance described in 
i l 404.1660 and 404.1661 of these 
regulations for a period of up to 12 
months. 

Technical and Management Assistance 

(404.1660 When ws win provide 

assistance. 

(a) General. We will maintain a 
regular monitoring program to evaluate 
State agency performance of combined 
title U and title XVI initial performance 
accuracy, title 0 initial processing time 
and title XVI initial processing time. 

This regular monitoring program will 
allow us to determine the type of 
technical and management assistance a 
State agency may need to improve its 
performance. In addition, the results of 
this monitoring will show whether we 
will give a State agency mandatory or 
optional technical and management 
assistance. 

(b) Mandatory assistance. (1) We will 
provide a State agency technical and 
management assistance if it fails to meet 
two of three threshold levels (one being 
performance accuracy) for two 
consecutive quarters. These levels are— 

(1) Combined title II and title XVI 
initial performance accuracy—00.8 
percent 

(ii) Title Q initial processing time— 
49.5 days 

(iii) Title XVI initial processing time— 
57.9 days 

(2) Failure to meet any one of the 
threshold levels for two consecutive 
quarters may result in technical and 
management assistance being provided 
depending on available resources. 

(c) Optional assistance. We may offer 
a State agency technical and 
management assistance when regular 
monitoring reveals that performance has 


significantly declined or that 
intermediate goals have not been met 
We will offer this technical and 
management assistance at our discretion 
based on available resources. 

fi 404.1661 What assistance we wiQ 

provide. 

We will initiate a program of technical 
and management assistance in order to 
improve performance in those State 
agencies where it has been determined 
that such help is necessary. This 
program will include any or ail of the 
following— 

(a) An onsite review of cases 
processed by the State agency 
emphasizing adherence to written 
guidelines. 

(b) A fiscal and administrative 
management review (FAMR) to: 

(1) Identify particular aspects of State 
agency operations which can receive 
immediate help and thus improve 
performance accuracy or processing 
time: and 

(2) Develop a long-range plan based 
on the FAMR results to help the State 
agency prevent its performance from 
falling below the threshold levels in the 
future. 

(c) A request that necessary 
administrative measures be 
implemented (e.g., filling staffing 
vacancies, using overtime, assisting with 
training activities, etc.), 

(d) Provisions for Federal personnel to 
perform onsite reviews, conduct 
training, or perform other functions 
needed to improve performance. 

(e) Provisions for fiscal aid to allow 
for overtime, temporary hiring of 
additional staff, etc., above the 
authorized budget 

Substantial Failure 

(404.1670 General 

After a State agency falls below 2 of 3 
established threshold levels, one being 
performance accuracy, for 2 consecutive 
quarters, and after the mandatory 
technical and management assistance 
period, we will give the State agency a 
3-month adjustment period. During this 
3-month period we will not require the 
State agency to meet the threshold 
levels. Following the adjustment period, 
if the State agency again falls below 2 of 
3 threshold levels, one being 
performance accuracy, in 2 consecutive 
quarters during the next 12 months, we 
will notify the State that we propose to 
find the State agency to be in 
substantial failure and advise it that it 
may request a hearing on that issue. 

After giving the State notice and an 
opportunity for a hearing, if it ia found 
that a State agency has substantially 
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failed to make disability determinations 
consistent with the regulations and 
other written guidelines, we will assume 
partial or complete responsibility for 
performing the disability determination 
function after we have complied with 
§ 404.1690 and S 404.1692. 

5 404.1671 Good cause for not meeting 
the established threshold level*. 

If we find that a State agency did not 
meet the threshold levels because of 
factors beyond its control* we will not 
find the State agency to be in 
substantial failure. Some of the factors 
we will consider are: 

• (a) Disasters such as fire, flood, or 
civil disorder, that— 

(1) Require the diversion of significant 
personnel normally assigned the 
disability determination function, or 

(2) Destroyed or delayed access to 
significant records needed to make 
accurate disability determinations; 

(b) Strikes of State agency staff or 
other government or private personnel 
necessary to the performance of the 
disability determination function; or 

(c) Sudden and unanticipated 
workload changes which result from 
changes in Federal law, regulation, or 
written guidelines, systems 
modifications or systems malfunctions, 
or rapid, unpredictable caseload growth 
for a 6-month period or longer. 

1404.1675 Finding of substantial failure. 

A finding of substantial failure with 
respect to a State may not be made 
unless and until the State is afforded an 
opportunity for a hearing. 

Hearings and Appeals 

(404.1660 Notice of right to hearing on 
proposed finding of substantial failure. 

If, following the mandatory technical 
end management assistance period and 
the 3-month adjustment period, a State 
agency again falls below 2 of 3 threshold 
levels (one being performance accuracy) 
in 2 consecutive quarters in the 
succeeding 12 months, we will notify the 
State in writing that we will find the 
State agency in substantial failure 
unless the State submits a written 
request for a hearing with the Health 
and Human Services Departmental 
Grant Appeals Board within 30 days 
after receiving the notice. The notice 
will identify the threshold levels that 
were not met by the State agency, the 
period during which the thresholds were 
not met. and the accuracy and 
processing time levels attained by the 
State agency during this period. If a 
hearing is not requested, the State 
agency will be found in substantial 
failure and we will implement our plans 


to assume the disability determination 
function. 

$404.1661 Disputes on other matters. 

Disputes concerning fiscal issues will 
be resolved In proceedings before the 
Health and Human Services 
Departmental Grant Appeals Board if 
the issue cannot be resolved between us 
and the State. Disputes concerning 
nonfiscal issues will be resolved through 
an appeal to the Commissioner of Social 
Security, who will make the final 
decision. (See $ 404.1627.) 

8 404.1662 Who conducts the hearings. 

If a hearing is required, It will be 
conducted by the Health and Human 
Services Departmental Grant Appeals 
Board (the Board). 

$404.1663 Hearings sod appeals process. 

The rules for hearings and appeals 
before the Board are provided in 45 CFR 
Part 16. A notice under $ 404.1680 of this 
subpart will be considered a "final 
written decision" for purposes of Board 
review. 

Assumption of Disability Determination 
Function 

$404.1690 Assumption when ws make a 
finding of substantial failure. 

(a) Notice to State. When we find that 
substantial failure exists, we will notify 
the State in writing that we will assume 
responsibility for performing the 
disability determination function from 
the State agency, whether Ihe 
assumption will be partial or complete, 
and the date on which the assumption 
will be effective. 

(b) Ef fective date of assumption . The 
date of any partial or complete 
assumption of the disability 
determination function from a State 
agency may not be earlier than 180 days 
after our finding of substantial failure, 
and not before compliance with the 
requirements of $ 404.1692. 

$404.1691 Assumption when State no 
longer wishes to perform the disability 
determination function. 

(a) Notice to the Secretary . If a State 
no longer wishes to perform the 
disability determination function, it will 
notify us in writing. The notice must be 
from an official authorized to act for the 
State for this purpose. The State will 
provide an opinion from the State's 
Attorney General verifying the authority 
of the official who gave the notice. 

(b) Effective date of assumption. The 
State agency will continue to perform 
whatever activities of the disability 
determination function it is performing 
at the time the notice referred to in 
paragraph (a) of this section is given for 


not less than 180 days or, if later, until 
we have complied with the requirement! 
of $ 404.1692. For example, if the State is 
not making disability determinations 
(because we previously assumed 
responsibility for making them) but is 
performing other activities related to the 
disability determination function at the 
time it gives notice, the State will 
continue to do these activities until the 
requirements of this paragraph are met 
Thereafter, we will assume complete 
responsibility for performing the 
disability determination function. 

$ 404.1692. Protection of State 
employees. 

(a) Hiring preference. We will develop 
and initiate procedures to implement s 
plan to partially or completely assume 
the disability determination function 
from the State agency under 8 401.1690 
or 5 404.1691, as appropriate. Except for 
the State agency's administrator, deputy 
administrator, or assistant administrator 
(or his equivalent), we will give 
employees of the State agency who are 
capable of performing duties in the 
disability determination function 
preference over any other persons in 
filling positions with us for which they 
are qualified. We may also give a 
preference in hiring to the State agency's 
administrator, deputy administrator, or 
assistant administrator (or his 
equivalent). We will establish a system 
for determining the hiring priority among 
the affected State agency employees in 
those instances where we are not hiring 
all of them. 

(b) Determination by Secretary of 
Labor: W'e will not assume 
responsibility for performing the 
disability determination function from a 
State until the Secretary of Labor 
determines that the State has made fair 
and equitable arrangements under 
applicable Federal, State and local law 
to protect the interests of employees 
who will be displaced from their 
employment because of the assumption 
and who we will not hire. 

8404.1693 Limitation on State 
expenditures after notice. 

The State agency may not. after it 
receives the notice referred to in 
8 404.1690, or gives the notice referred to 
in 8 404.1691. make any new 
commitments to spend funds allocated 
to it for performing the disability 
determination function without the 
approval of the appropriate SSA 
regional commissioner. The State will 
make every effort to close out as soon as 
possible all existing commitments that 
relate to performing the disability 
determination function. 
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§ 404.1694 Final accounting by tha Stata. 

The State will submit its final claims 
to us as soon as possible, but in no 
event later than 1 year from the effective 
date of our assumption of the disability 
determination function unless we grant 
an extension of time. When the final 
claim(s) is submitted, a final accounting 
will be made by the State of any funds 
paid to the State under § 404.1626 which 
have not been spent or committed prior 
to the effective date of our assumption 
of the disability determination function. 
Disputes concerning final accounting 
issues which cannot be resolved 
between the State and us will be 
resolved In proceedings before the Grant 
Appeals Board as described in 45 CFR 
Part 16. 

PART 416 —SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 

6LINO, AND DISABLED 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1 Section 416.902 is revised to read as 

follows: 

$ 416.902 General definitions and terms 
for mis subpart 

As used in the subpart— 

“Secretary** means the Secretary of 
Health and Human Services. 

“State agency** means that agency of 
a State which has been designated by 
Ihe State to carry out the disability 
determination function. 

We” or “us” refers to either the 
Social Security Administration or the 
State agency making the disability or 
blindness determination. 

“You** refers to the person who has 
applied for or is receiving benefits based 
on disability or blindness. 

2. Section 416.903 is revised to read as 
follows: 

5 415.903 Who makes disability and 
blindness determinations. 

(a) State agencies . State agencies 
make disability and blindness 
determinations for the Secretary for 
most persons living in the State. State 
a^^ncies make these disability and 
blindness determinations under 
regulations containing performance 
standards and other administrative 
requirements relating to the disability 
and blindness determination function. 
States have the option of turning the 
function over to the Federal Government 
if they no longer want to make disability 
determinations. Also, the Secretary may 
take the function away from any State 
which has substantially failed to make 
disability and blindness determinations 
•n accordance with these regulations. 


Subpart) of this Part contains the rules 
the States must follow in making 
disability and blindness determinations. 

(b) Social Security Administration. 
The Social Security Administration will 
make disability and blindness 
determinations for the Secretary for— 

(1) Any person living In a State which 
is not making for the Secretary any 
disability and blindness determinations 
or which is not making those 
determinations for the class of claimants 
to which that person belongs: and 

(2) Any person living outside the 
United States. 

(c) What determinations ore 
authorized. The Secretary has 
authorized the State agencies and the 
Social Security Administration to make 
determinations about— 

(1) Whether you are disabled or blind; 

(2) The date your disability or 
blindness began; and 

(3) The date your disability or 
blindness stopped. 

(d) Review of State Agency 
determinations . On review of a State 
agency determination or 
redetermination of disability or 
blindness we may find that— 

(1) You are, or are not, disabled or 
blind, regardless of what the State 
agency found; 

(2) Your disability or blindness began 
earlier or later than the date found by 
the State agency; an 

(3) Your disability or blindness 
stopped earlier or later than the date 
found by the State agency. 

44 416.1001-416.1078 I Redesignated as 
44416.1601-416.187S (Subpart R)J 

3. The section headings and the text 
of 4 5 416.1001-416.1078 are redesignated 
as 45 416.1801-416.1878 (Subpart R). The 
title of Subpart R is “Relationship”. 

4. A new Subpart J is added to Part 
418 to read as follows: 

Subparl J—Determinations of Disability 
General Provisions 

Sec 

416.1001 Purpose and scope. 

416.1002 Definitions. 

416.1003 Basic responsibilities for us and 
the State. 

Responsibilities for Performing the Disability 
Determination Function 

416.1010 How a State notifies us that it 
wishes to perform the disability 
determination function. 

416.10H How we notify a Slate whether it 
may perform the disability determination 
function. 

416.1013 Disability determinations the State 
makes. 

416.1014 Responsibilities for obtaining 
evidence to make disability 
determinations. 

416.1015 Making disability determinations. 


Sec 

416.1018 Notifying claimants of the 
disability determination. 

Administrative Responsibilities and 
Requirements 

416.1020 Organization. 

4161021 Personnel. 

416.1022 Training. 

416.1023 Facilities. 

4161024 Medical and other purchased 
services. 

4161025 Records and reports. 

4161028 Fiscal. 

4161027 Audits. 

416.1028 Property. 

418.1029 Participation in research and 
demonstration projects. 

416.1030 Coordination with other agencies. , 

410.1031 Confidentiality of information and 
records. 

416.103 2 Other Federal laws and 
regulations. 

416.1033 Policies and operating instructions. 

Performance Standards 

4161040 General. 

4161011 Standards of performance. 

4161042 Processing lime standard. 

4161043 Performance accuracy standard 
416.1044 Mow and when we determine 
whether the processing time standards 
are met 

4161045 How and when we determine 
whether the performance accuracy 
standard is met 

416.1050 If a State agency is not meeting the 
standards. 

Technical and Management Assistance 

416.1060 When we will provide assistance. 

416.1061 What assistance we will provide. 
Substantial Failure 

416.1070 General. 

4161071 Good cause for not meeting tha 
established threshold levels. 

4161075 Finding of substantial failure. 

Hearings and Appeals 

4161060 Notice of right to hearing on 
proposed finding of substantial failure. 
4161061 Disputes on other matters. 

4161082 W'ho conducts the hearings. 
4161083 Hearings and appeals process. 

Assumption of Disability Determination 
Function 

4161000 Assumption when we make a 
finding of substantial failure. 

4161091 Assumption when State no longer 
wishes to perform the disability 
determination function. 

4161092 Protection of State employees. 
416.1093 Limitation on State expenditures 
after notice. 

4161094 Final accounting by the State. 

Authority: Issued under secs. 1102.1614, 
and 1631 of the Social Security Act. as 
amended; 49 Stat. 647. as amended: 86 Stat. 
1471. as amended by 68 Stat. 52; 68 Stat 1475; 
42 U.S.C. 1302.1382c and 1383. 
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Subpart J—Determinations of 
Disability 

General Provisions 

§ 416.1001 Purpose and scope. 

This subpart describes the standards 
of performance and administrative 
requirements and procedures for States 
making determinations of disability for 
the Secretary under title XVI of the Act 
It also establishes the Secretary's 
responsibilities in carrying out the 
disability determination function. 

(a) Sections 416.1001-416.1003 
describe the purpose of the regulations 
and the meaning of terms frequently 
used in the regulations. They also briefly 
set forth the responsibilities of the 
Secretary and the States covered in 
detail in other sections. 

(b) Sections 418.1010-416.1018 
describe the Secretary's and the State's 
responsibilities in performing the 
disability determination function. 

(c) Sections 4101020-416.1033 
describe the administrative 
responsibilities and requirements of the 
States. The corresponding role of the 
Secretary is also set out 

(d) Sections 416.1040-416.1050 
describe the performance accuracy and 
processing time standards for measuring 
State agency performance. 

(e) Sections 416.1000-416.1061 
describe when and what kind of 
assistance the Secretary will provide 
State agencies to help them improve 
performance. 

(f) Sections 416,1070-416.1075 describe 
the level of performance below which 
the Secretary will consider a State 
agency to be substantially failing to 
make disability determinations 
consistent with the regulations and 
other written guidelines and the 
resulting action the Secretary will take. 

(g) Sections 416.1000-416.1063 
describe the rules for resolving disputes 
concerning fiscal issues and providing 
hearings when we propose to find that a 
State is in substantial failure. 

(h) Sections 416.1090-416.1094 
describe when and what action the 
Secretary will take and what action the 
State will be expected to take if the 
Secretary assumes the disability 
determination function from a State 
agency. 

{416.1002 Definitions. 

For purposes of this subpart: 

"Act" means the Social Security Act. 
as amended. 

"Class or classes of cases" means the 
categories into which disability claims 
ore divided according to their 
characteristics. 


"Determination of disability" or 
"disability determination" means one or 
more of the following decisions: 

(a) Whether or not a person is under a 
disability; 

(b) The date a person's disability 
began: or 

(c) The date a person's disability 
ended. 

"Disability" means "disability" or 
"blindness" as defined in sections 
1614(a) (2) and (3) of the Act 

"Disability determination function" 
means making determinations as to 
disability or blindness and carrying out 
related administrative and other 
responsibilities. 

"Disability program" means the 
Federal program for providing 
supplemental security income benefits 
for the blind and disabled under title 
XVI of the Act as amended. 

"Initial" means the first level of 
disability or blindness adjudication. 

"Other written guidelines" means the 
policies, procedures, guides, and 
operating instructions in the Disability 
Insurance section of the Program 
Operations Manual System that are not 
designated as advisory or discretionary. 

"Regulations" means regulations In 
this subpart issued under {{ 1102. 

1631(c) and 1633(a) of the Act. unless 
otherwise indicated. 

"Secretary" means the Secretary of 
the Department of Health and Human 
Services or the Secretary's delegate. 

"State" means any of the 50 States of 
the United States and the District of 
Columbia. It includes the State agency. 

"State agency" means that agency of 
a State which has been designated by 
the State to carry out the disability 
determination function. 

"We." "us." and "our" refers to the 
Social Security Administration (SSA) or 
the Secretary, as appropriate. 

{ 416.1003 Basic responsibilities for us 
and me State. 

(a) General. We will work with the 
State to provide and maintain an 
effective system for processing claims of 
those who apply for and who ore 
receiving benefits under the disability 
program. We will provide program 
standards, leadership, and oversight 
We do not intend to become involved in 
the State's ongoing management of the 
program except as is necessary and in 
accordance with these regulations. The 
State will comply with our regulations 
and other written guidelines. 

(b) Our responsibilities. We wilt 

(1) Periodically review the regulations 
and other written guidelines to 
determine whether they insure effective 
and uniform administration of the 
disability program. To the extent 


feasible, we will consult with and take 
into consideration the experience of the 
States in issuing regulations and 
guidelines necessary to insure effective 
and uniform administration of the 
disability program: 

(2) Provide training materials or in 
some instances conduct or specify 
training (see { 416.1022); 

(3) Provide funds to the State agency 
for the necessary cost of performing the 
disability determination function (see 

{ 416.1026); 

(4) Monitor and evaluate the 
performance of the State agency under 
the established standards (see 

({ 416.1044 and 416.1045): and 

(5) Maintain liaison with the medical 
profession nationally and with national 
organizations and agencies whose 
interests or activities may affect the 
disability program. 

(c) Responsibilities of the State . The 
State will: 

(1) Provide management needed to 
insure that the State agency carries out 
the disability determination function so 
that disability determinations are made 
accurately and promptly: 

(2) Provide an organizational 
structure, adequate facilities, qualified 
personnel, medical consultant services, 
and a quality assurance function 
({§416.1020-416.1024); 

(3) Furnish reports and records 
relating to the administration of the 
disability program (§ 416.1025); 

(4) Submit budgets (S 416.1028); 

(5) Cooperate with audits (( 416.1027); 

(6) Insure that all applicants for and 
recipients of disability benefits are 
treated equally and courteously; 

(7) Be responsible for property used 
for disability program purposes 

({ 416.1028); 

(8) Take part in the research and 
demonstration projects ({ 416.1029); 

(9) Coordinate with other agencies 
({ 416.1030); 

(10) Safeguard the records created by 
the State in performing the disability 
determination function ({ 416.1031): 

(11) Comply with other provisions of 
the Federal law and regulations that 
apply to the State in performing the 
disability determination function; 

(12) Comply with other written 
guidelines ({ 416.1033): 

(13) Maintain liaison with the medical 
profession and organizations that may 
facilitate performing the disability 
determination function; and 

(14) Assist us in other ways that we 
determine may promote the objectives 
of effective and uniform administratis 
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Responsibilities for Performing the 
Disability Determination Function 

§416.1010 How a State notifies tie that tt 
wishes to perform the disability 
determination function. 

(a) Deemed notice. Any State that has 
In effect as of June 1.1981. an agreement 
with us to make disability 
determinations will be deemed to have 
given us notice that it wishes to perform 
the disability determination function, in 
heu of continuing the agreement in effect 
after June 1.1981. 

(b) Written notice . After June 1.1981. 
a State not making disability 
determinations that wishes to perform 
the disability determination function 
under these regulations must notify us in 
writing. The notice must be from an 
official authorized to act for the State for 
this purpose. The State will provide an 
opinion from the State's Attorney 
General verifying the authority of the 
official who sent the notice to act for the 
State. 

{ 416.1011 How we notify a State whether 
It may perform the disability determination 

function. 

(a) If a State notifies us In writing that 
it wishes to perform the disability 
determination function, we will notify 
the State in writing whether or not it 
may perform the function. The State will 
begin performing the disability 
determination function beginning with 
the month we and the State agree upon. 

(b) If we have previously found that a 
State agency has substantially failed to 
make disability determinations in 
accordance with the law or these 
regulations and other written guidelines 
or if the State has previously notified us 
in writing that it does not wish to make 
disability determinations, the notice will 
advise the State whether the State 
agency may again make the disability 
.determinations and..if so. the date and 
the conditions under which the State 
may again make them. 

f 415.1013 Disability determinations th# 
State makes. 

(a) Genera! rule. A State agency will 
make determinations of disability with 
aspect to all persons in the State except 
those individuals whose cases ore In a 
class specifically excluded by our 
written guidelines. A determination of 
disability made by the State is the 
determination of the Secretary, except 
as described in 5 410.903(d)(1). 

(b) New classes of coses. Where any 
new class or classes of cases arise 
requiring determinations of disability. 
we w dl determine the conditions under 
which « State may choose not to make 
the disability determinations. We will 


provide the State with the necessary 
funding to do the additional work. 

(c) Temporary transfer of classes of 
coses. We will make disability 
determinations for classes of cases 
temporarily transferred to us by the 
State agency if the State agency asks us 
to do so and we agree. The State agency 
will make written arrangements with us 
which will specify the period of time 
and the class or classes of cases we will 
do. 

9 416.1014 Responsibilities for obtaining 
evidence to make disability determinations. 

(a) The State agency will secure from 
the claimant, or other sources, any 
evidence it needs to make a disability 
determination. 

(b) We will secure from the claimant 
or other special arrangement sources, 
any evidence we can obtain as 
adequately and more readily than the 
State agency. We will furnish the 
evidence to the State agency for use in 
making a disability determination 

(c) At our request, the State agency 
will obtain and furnish medical or other 
evidence and provide assistance as may 
be necessary for us to carry out our 
responsibility for making disability 
determinations in those classes of cases 
described in the written guidelines for 
which the State agency does not make 
the determination. 

9416.1015 Making disability 
determinations. 

(a) When making a disability 
determination, the State agency will 
apply subpart I. Part 410 of our 
regulations. 

(b) The State agency will make 
disability determinations based only on 
the medical and nonmedical evidence in 
its flies. 

(c) Disability determinations will be 
made by a State agency medical 
consultant and a State agency disability 
examiner. The State agency disability 
examiner must be qualified to interpret 
and evaluate medical reports and other 
evidence relating to the claimant's 
physical or mental impairments and as 
necessary to determine the capacities of 
the claimant to perform substantial 
gainful activity. (See 9 416.1072 of this 
part for what we mean by "substantial 
gainful activity".) 

(d) The State agency will certify each 
determination of disability to us on 
forms we provide. 

(e) The State agency will furnish us 
with all the evidence it considered in 
making its determination. 

(f) The State agency will not be 
responsible for defending in court any 
determination made, or any procedure 


for making determinations, under these 
regulations. 

9 416.1018 Notifying claimant of the 
disability determination. 

The State agency will prepare denial 
notices in accordance with subpart N of 
this Part whenever it makes a disability 
determination which is wholly or portly 
unfavorable to tho claimant. 

Administrative Responsibilities and 
Requirements 

9 416.1020 Organization. 

(a) The State will provide the 
organizational structure, sufficient 
qualified personnel, medical consultant 
services, and a quality assurance 
function to insure disability 
determinations arc made accurately and 
promptly. We may impose specific 
organizational requirements on the 
State, but only in the course of 
mandatory technical and management 
assistance as described in 9 416.1060. 

(b) The State is responsible for 
making accurate and prompt disability 
determinations. 

9416.1021 Personnel 

(a) Equal Employment Opportunity. 
The State will comply with all 
applicable Federal statutes, executive 
orders and regulations concerned with 
equal employment opportunities. 

(b) Selection, tenure . and 
compensation . The State agency will 
except as may be inconsistent with 
paragraph (a) of this section, adhere to 
applicable State approved personnel 
standards in the selection, tenure, and 
compensation of any individual 
employed In the disability program. 

(c) Travel. The State will make 
personnel available to attend meetings 
or workshops as may be sponsored or 
approved by us for furthering the 
purposes of the disability program. 

(d) Restrictions. Subject to 
appropriate Federal funding, the State 
will, to the best of its ability, facilitate 
the processing of disability claims by 
avoiding personnel freezes, restrictions 
against overtime work, or curtailment of 
facilities or activities. 

9416.1022 Training. 

The State will Insure that all 
employees have an acceptable level of 
competence. We will provide training 
and other instructional materials to 
facilitate basic and advanced technical 
proficiency of disability staff in order to 
insure uniformity and effectiveness in 
the administration of the disability 
program. We will conduct or specify 
training, as appropriate but only if: 






29214 


Federal Register / Vol. 46. No. 103 / Friday. May 29, 1981 / Rules and Regulations 


(a) a State agency's performance 
approaches unacceptable levels or 

(b) the material required for the 
training is complex or the capacity of 
the State to deliver the training is in 
doubt and uniformity of the training is 
essential. 

(416.1023 Facilities. 

(a) Space, equipment supplies, and 
other services. Subject to appropriate 
Federal funding, the State will provide 
adequate space, equipment, supplies, 
and other services to facilitate making 
accurate and prompt disability 
determinations. 

(b) Location of facilities. Subject to 
appropriate Federal funding, the State 
will determine the location where the 
disability determination function is to be 
performed so that disability 
determinations are made accurately and 
promptly. 

(c) Access. The State will permit us 
access to the premises where the 
disability determination function is 
performed for the purposes of inspecting 
the work and activities required by the 
regulations and assuring compliance 
with pertinent Federal statutes and 
regulations. We will contact the State 
and give reasonable prior notice of the 
times and purposes of any visit 

( 416.1024 Medical and other purchased 
services. 

The State will determine the rates of 
payment to be used for purchasing 
medical or other services necessary to 
make determinations of disability. The 
rates may not exceed the highest rate 
paid by Federal or other agencies in the 
State for the same or similar type of 
service. The State will maintain 
documentation to support the rates of 
payment it uses. 

(416.1025 Records and reports. 

(a) The Slate will establish and 
maintain the records and furnish the 
schedules, financial, cost, and other 
reports relating to the administration of 
the disability programs as we may 
require. 

(b) The State will permit us and the 
Comptroller General of the United 
States (including duly authorized 
representatives) access to and the right 
to examine records relating to the work 
which the State performs under these 
regulations. These records will be 
retained by the State for the periods of 
time specified for retention of records in 
the Federal Procurement Regulations (41 
CFR parts 1-20). 

(416.1026 Fiscal 

(a) We will give the State funds, in 
advance or by way of reimbursement, 
for necessary costs in making disability 


determinations under these regulations. 
Necessary costs mean direct as well as 
indirect costs as defined In title 41 CFR 
subpart 1-15.7 and in Federal 
Management Circular 74-4, as amended 
or superseded. 

(b) The State will submit estimates of 
anticipated costs in the form of a budget 
at the time and In the manner we 
require. 

(c) We will notify the State of the 
amount which will be made available to 
it as well as what anticipated costs are 
being approved. 

(d) The State may not incur or make 
expenditures for items of cost not 
approved by us or in excess of the 
amount we make available to the State. 

(e) After the close of a period for 
which funds have been made available 
to the State, the State will submit a 
report of its actual expenditures. We 
will give the State an audit report 
showing whether the expenditures were 
consistent with cost principles described 
in subpart 1-15.7 of part 1-15 of the 
Federal Procurement Regulations (41 
CFR 1-15.7) and in written guidelines in 
effect at the time the expenditures were 
made or incurred. 

(f) Any monies paid to the State which 
are used for purposes not within the 
scope of these regulations will be paid 
back to the Treasury of the United 
States. 

(416.1027 Audits. 

As soon as practicable after the close 
of each budgetary period, or at other 
times as necessary, the books of account 
and records in each State pertaining to 
the administration of the disability 
program under the Act will be audited 
by our Inspector General's office. These 
audits are conducted to determine 
whether the expenditures were made for 
the purposes intended and In amounts 
necessary for the proper and efficient 
administration of the disability program. 
Audits also will be made to inspect the 
work and activities required by the 
regulations to ensure compliance with 
pertinent Federal statutes and 
regulations. The State will make every 
effort to act upon and resolve any items 
questioned in an audit. 

(a) Questioned items. Expenditures of 
State agencies will be audited on the 
basis of cost principles and written 
guidelines in effect at the time the 
expenditures were made or incurred. 
Both the State and the State agency will 
be informed and given a full explanation 
of any questioned items. They will be 
given reasonable time to explain 
questioned items or expenditures. Any 
explanation furnished by the State or 
State agency will be given full 
consideration before a final 


determination Is made on questioned 
items In the audit report. 

(b) State appeal of audit 
determinations . The appropriate SSA 
regional commissioner will notify the 
State of his or her determination on the 
audit report If the State disagrees with 
that determination, the State may 
request reconsideration in writing 
within 30 days of the date of the 
regional commissioner’s notice of the 
determination. The written request may 
be made, through the Associate 
Commissioner, Office of Operational 
Policy and Procedures, to the 
Commissioner of Social Security, Room 
900 Altmeyer Building, 6401 Security 
Boulevard. Baltimore, Maryland 21235. 
The Commissioner will make a 
determination and notify the State of 
that decision In writing no later than 45 
days from the date of the State's appeal. 
The decision by the Commissioner will 
be final and conclusive upon the State 
unless the State appeals that decision in 
writing within 30 days of the date of the 
decision by the Commissioner to the 
Department of Health and Human 
Services Departmental Grant Appeals 
Board (the Board) within 30 days after 
receiving the Commissioner's decision. 
See ( 416.1083. 

(416.1026 Property. 

The State will have title to equipment 
purchased for disability program 
purposes. The State will be responsible 
for maintaining all property it acquires 
or which we furnish to it for performing 
the disability determination function. 
The State will identify the equipment by 
labeling and by inventory and will 
credit the SSA account with the fair 
market value of disposed property. In 
the event we assume the disability 
determination function from a State, 
ownership of all property and equipment 
acquired with SSA funds will be 
transferred to us effective on the date 
the State is notified that we are 
assuming the disability determination 
function or we are notified that the State 
is terminating the relationship. 

(416.1029 Participation In research and 
demonstration projects. 

We will Invite State participation in 
federally funded research and 
demonstration projects to assess the 
effectiveness of the disability program 
and to ascertain the effect of program 
policy changes. Where we determine 
that State participation is necessary for 
the project to be complete, for example, 
to provide national uniformity in a 
claims process. State participation is 
mandatory. 
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$416.1030 Coordination with other 
» 9 «nclaa. 

(a) The State will establish 
cooperative working relationships with 
other agencies concerned with serving 
the disabled and. Insofar as practicable, 
use their services, facilities, and records 
to: 

(1) Assist the State in developing 
evidence and making determinations of 

disability; and 

(2) Insure that referral of disabled or 
blind persons for rehabilitation services 
will be carried out effectively. 

(b) The State may pay these agencies 
for the services, facilities, or records 
they provide. The State will include 
these costs in its estimates of 
anticipated costs and reports of actual 
expenditures. 

$ 416.1031 Confidentiality of information 
and records. 

The State will comply with the 
confidentiality of information, including 
the security of systems, and records 
requirements described in 20 CFR Part 
401 and pertinent written guidelines (see 
5 416.1033). 

$416.1032 Other Federal laws and 

regulations. 

The State will comply with the 
provisions of other Federal laws and 
regulations that directly affect its 
responsibilities in carrying out the 
disability determination function; for 
example. Treasury Department 
regulations on letters of credit (31 CFR 
Part 205). 

§ 416.1033 Policies and operating 
instructions. 

(a) We will provide the State agency 
with written guidelines necessary for it 
to carry out its responsibilities in 
performing the disability determination 

function. 

(b) The State agency making 

determinations of disability will comply 
with the written guidelines in the 
Disability Insurance section of the 
Program Operations Manual System. 

This manual will also include certain 
policies, procedures, guides and 
operating instructions designated as 
advisory or discretionary. 

(c) A representative group of State 
agencies will be given an opportunity to 
participate in formulating disability 
program policies that have an effect on 
their role in carrying out the disability 
determination function. State agencies 
will also be given an opportunity to 
comment before changes are made in 
written guidelines unless delay in 
issuing a change may impair service to 


Performance Standards 

$416.1040 General 

The following sections provide the 
procedures and guidelines we use to 
determine whether the State agency 
meets established national performance 
standards. We use these performance 
standards to help assure effective and 
uniform administration of our disability 
programs throughout the United States 
nnd to measure whether each State 
agency's performance of the disability 
determination function is acceptable. 
Also, the standards are designed to 
improve overall State agency 
performance in the disability 
determination process. We measure the 
State agency performance in two 
areas—processing time and 
performance accuracy. 

$ 416.1041 Standards of performance. 

(a) General. The performance 
standards include both a target level of 
performance and a threshold level of 
performance for the State agency. The 
target level represents a level of 
performance that we and the States will 
work to attain in the future. The 
threshold level is the minimum 
acceptable level of performance. 
Performance below the threshold level 
will be the basis for the Secretary's 
taking from the State agency partial or 
complete responsibility for performing 
the disability determination function. 
Intermediate State agency goals 8re 
designed to help each State agency 
move from its current performance 
levels to the target levels. 

(b) The target level. The target level is 
the optimum level of performance. There 
are three targets—one for combined title 
H and title XVI initial performance 
accuracy, one for title II initial 
processing time, and one for title XVI 
initial processing time. 

(c) The threshold level. The threshold 
level is the minimum acceptable level of 
performance. There are three 
thresholds—one for combined title n 
and title XVI initial performance 
accuracy, one for title II initial 
processing time, and one for title XVI 
initial processing time. 

(d) Intermediate goals. Intermediate 
goals are levels of performance between 
the threshold levels and the target levels 
established by SSA's regional 
commissioner after negotiation with 
each State agency. The intermediate 
goals are stepping stones designed to 
help the State agencies reach the target 
levels. Failure to meet these goals is not 
a cause for considering the State agency 
to be substantially failing to comply 
with the performance standards. 
However, failure to meet the 


intermediate goals may result in 
consultation and an offer of optional 
technical and management assistance 
depending on the availability of SSA 
resources. 

$ 416.1042 Processing time standards. 

(a) General. Title II processing time 
refers to the average number of days 
(including Saturday. Sunday and 
holidays) it takes a State agency to 
process an initial disability claim from 
the day it is received in the State agency 
until the day it is released by the State 
agency. Title XVI processing time refers 
to the average number of days 
(including Saturday. Sunday and 
holidays) from release of the initial 
disability claim by the SSA district 
office until systems input of the 
disability determination. 

(b) Target levels. The processing time 
target levels are: 

(1) 37 days for title II initial claims. 

(2) 43 days for title XVI initial claims. 

(c) Threshold levels. The processing 
time threshold levels are: 

(1) 49.5 days for title n initial claims. 

(2) 57.9 days for tide XVI initial 
claims. 

$ 416.1043 Performance accuracy 
standard. 

(a) General. Performance accuracy 
refers to the percentage of cases that do 
not have to be returned to State 
agencies for further development or 
correction of decisions based on 
evidence in the files and as such 
represents the reliability of State agency 
adjudication. The definition of 
performance accuracy includes the 
measurement of factors that have a 
potential for affecting a decision, as well 
as the correctness of the decision. For 
example, if a particular item of medical 
evidence should have been in the file 
but was not included, even though its 
inclusion does not change the result in 
the case, that is a performance error. 
Performance accuracy, therefore, is a 
higher standard than decisional 
accuracy. As a result, the percentage of 
correct decisions is significantly higher 
than what is reflected in the error rate 
established by SSA's quality assurance 
system. 

(b) Target level. The State agency 
initial performance accuracy target level 
for combined title 11 and title XVI cases 
is 97 percent with a corresponding 
decision accuracy rate of 99 percent 

(c) Intermediate goals. These goals 
will be established annually by SSA's 
regional commissioner after negotiation 
with the State and should be used 89 
stepping stones to progress towards our 
targeted level of performance. 
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(dj Threshold levels. The State agency 
initial performance accuracy threshold 
level for combined title II and title XVI 
cases is 90.8 percent 

1416.1044 How and when wa determine 
whether the processing time standards are 
met 

(a) How we determine processing 
times. For all initial title n cases, we 
calculate the mean number of days 
(including Saturday. Sunday and 
holidays) from the time the case folder 
is received in the State agency until it is 
released to us by the State agency. For 
initial title XVI cases, we calculate a 
mean number of days (including 
Saturday, Sunday and holidays) from 
the release of the case folder by the 
social security district office until 
systems input of the disability 
determination. 

(b) Frequency of review. Title 0 
processing times and title XVI 
processing times are monitored 
separately on a quarterly basis. The 
determination as to whether or not the 
processing time thresholds have been 
met is made at the end of each quarter 
each year. Quarterly State-by-Slate 
mean processing times are compared 
with the threshold levels for both title 11 
and title XVL 

1416.1045 How end when we determine 
whether the performance accuracy 
standard Is met 

(a) How we determine performance 
accuracy. We determine a State 
agency’s performance accuracy rate on 
the basis of decision and documentation 
errors Identified in our review of the 
sample cfcses. 

(b) Frequency of review. Title II and 
title XVI Initial performance accuracy 
are monitored together on a quarterly 
basis. The determinations as to whether 
the performance accuracy threshold has 
been met Is made at the end of each 
quarter each year. Quarterly State-by- 
State combined initial performance 
accuracy rates are compared to the 
established threshold leveL 

( 416.1050 If a State agency ie not 
meeting the standards. 

If a State agency falls below two of 
the three established threshold levels 
(one of which must be performance 
accuracy) for two or more consecutive 
quarters, we will notify the State agency 
in writing that it is not meeting the 
standards. Following our notification we 
will as soon as practicable provide the 
State agency appropriate technical and 
management assistance described in 
§5 416.1080 and 416.1081 of these 
regulations for a period of up to 12 
months. 


Technical and Management Assistance 

(416.1060 When w# wKt provide 
assistance. 

(a) General We will maintain a 
regular monitoring program to evaluate 
State agency performance of combined 
title II and title XVI initial performance 
accuracy, title Q initial processing time 
and title XVI initial processing time. 

This regular monitoring program will 
allow us to determine the type of 
technical and management assistance a 
State agency may need to improve its 
performance. In addition, the results of 
this monitoring will show whether we 
will give a State agency mandatory or 
optional technical and management 
assistance. 

(b) Mandatory assistance. (1) We will 
provide a State agency technical and 
management assistance if it fails to meet 
two of three threshold levels (one being 
performance accuracy) for two 
consecutive quarters. These levels are— 

(ij Combined tide II and tide XVI 
initial performance accuracy—90.8 
percent. 

(ii) Title II initial processing time— 

49.5 days. 

(ill) Tide XVI Initial processing time— 
57.9 days. 

(2) Failure to meet any one of the 
threshold levels for two consecutive 
quarters may result In technical and 
management assistance being provided 
depending on available resources. 

(c) Optional assistance. We may offer 
a State agency technical and 
management assistance when regular 
monitoring reveals that performance has 
significantly declined or that 
intermediate goals have not been met 
We will offer this technical and 
management assistance at our discretion 
based on avadable resources. 

1416.1061 What assistance we wHI 
provide. 

We will initiate a program of technical 
and management assistance in order to 
Improve performance In those State 
agencies where it has been determined 
that such help Is necessary. This 
program will include any or all of the 
following— 

(a) An onsite review of cases 
processed by the State agency 
emphasizing adherence to written 
guidelines. 

(b) A fiscal and administrative 
management review (FAMR) to: 

(1) Identify particular aspects of State 
agency operations which can receive 
immediate help and thus improve 
performance accuracy or processing 
time; and 

(2) Develop a long-range plan based 
on the FAMR results to help the State 


agency prevent its performance from 
falling below the threshold levels in the 
future. 

(c) A request that necessary 
administrative measures be 
implemented (e.g., filling staffing 
vacancies, using overtime, assisting with 
training activities, etc.). 

(d) Provisions for Federal personnel to 
perform onsite reviews, conduct 
training, or perform other functions 
needed to improve performance. 

(e) Provisions for fiscal aid to allow 
for overtime, temporary hiring of 
additional staff, etc., above the 
authorized budget 

Substantial Failure 

(416.1070 General. 

After a State agency falls below 2 of 3 
established threshold levels, one being 
performance accuracy, for 2 consecutive 
quarters, and after the mandatory 
technical and management assistance 
period, we will give the State agency a 
3-month adjustment period During this 
3-month period we will not require the 
State agency to meet the threshold 
levels. Following the adjustment period 
if the State agency again falls below 2 of 
3 threshold levels, one being 
performance accuracy, in 2 consecutive 
quarters during the next 12 months, we 
will notify the State that we propose to 
find the State agency to bo in 
substantial failure and advise it that it 
may request a hearing on that Issue. 
After giving the State notice and an 
opportunity for a hearing, if it is found 
that a State agency has substantially 
failed to make disability determinations 
consistent with the regulations and 
other written guidelines, we will assume 
partial or complete responsibility for 
performing the disability determination 
function after we have complied with 
( 418.1090 and ( 416.1092 

( 416.1071 Good causa for no! meeting 
the established threshold levels. 

If we find that a State agency did not 
meet the threshold levels because of 
factors beyond its control, we will not 
find the State agency to be in 
substantial failure. Some of the factors 
we will consider are: 

(a) Disasters such as fire, flood, or 
civil disorder, that— 

(1) Require the diversion of significant 
personnel normally assigned the 
disability determination function, or 

(2) Destroyed or delayed access to 
significant records needed to make 
accurate disability determinations; 

(b) Strikes of Slate agency staff or 
other government or private personnel 
necessary to the performance of the 
disability determination function; or 
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(c) Sudden and unanticipated 
workload changes which result from 
changes in Federal law, regulation, or 
written guidelines, systems 
modifications or systems malfunctions, 
or rapid, unpredictable caseload growth 
for a 8-month period or longer. 

$ 416.1075 Finding of substantia) failure. 

A finding of substantial failure with 
respect to a State may not be made 
unless and until the State is afforded an 
opportunity for a hearing. 

Hearings and Appeals 

§ 416.1080 Notice of right to hearing on 
proposed finding of substantial failure. 

If. following the mandatory technical 
and management assistance period and 
the 3-month adjustment period, a State 
agency again fails below 2 of 3 threshold 
levels (one being performance accuracy) 
in 2 consecutive quarters in the 
succeeding 12 months, we will notify the 
State in writing that we will find the 
State agency in substantial failure 
unless the State submits a written 
request for a hearing with the Health 
and Human Services Departmental 
Grant Appeals Board within 30 days 
after receiving the notice. The notice 
will identify the threshold levels that 
were not met by the State agency, the 
period during which the thresholds were 
not met, and the accuracy and 
processing time levels attained by the 
State agency during this period. If a 
hearing Is not requested, the State 
agency will be found in substantial 
failure and we will implement our plans 
to assume the disability determination 
function. 

5 416.1061 Disputes on other matters. 

Disputes concerning fiscal issues will 
be resolved in proceedings before the 
Health and Human Services 
Departmental Grant Appeals Board if 
the issue cannot be resolved between us 
8nd the State. Disputes concerning 
nonfiscal issues will be resolved through 
on appeal to the Commissioner of Social 
Security, who will make the final 
decision. (See { 410.1027.) 

5 416.1082 Who conducts the hearings. 

If a hearing is required, it will be 
conducted by the Health and Human 
Services Departmental Grant Appeals 
Board (the Board). 

$ 416.1063 Hearings and appeals process. 

The rules for hearings and appeals 
before the Board are provided in 45 CFR 
Part 18. A notice under § 418.1080 of this 
subpart will be considered a "final 


written decision" for purposes of Board 
review. 

Assumption of Disability Determination 
Function 

8 416.1090 Assumption when we make e 
finding of substantial failure. 

(a) Notice to State . When we find that 
substantial failure exists, we will notify 
the State in writing that we will assume 
responsibility for performing the 
disability determination function from 
the State agency, whether the 
assumption will be partial or complete, 
and the date on which the assumption 
will be effective. 

(b) Effective date of assumption. The 
date of any partial or complete 
assumption of the disability 
determination function from a State 
agency may not be earlier than 180 days 
after our finding of substantial failure, 
and not before compliance with the 
requirements of 8 418.1092. 

8 418.1091 Assumption when State no 
longer wishes to perform the disability 
determination function. 

(a) Notice to the Secretory. If a State 
no longer wishes to perform the 
disability determination function, it will 
notify us In writing. The notice must be 
from an official authorized to act for the 
State for this purpose. The State will 
provide an opinion from the State*s 
Attorney General verifying the authority 
of the official who gave the notice. 

(b) Effective date of assumption. The 
State agency will continue to perform 
whatever activities of the disability 
determination function It is performing 
at the time the notice referred to In 
paragraph (a) of this section Is given for 
not less than 180 days or, if later, until 
we have complied with the requirements 
of 8 416.1092. For example, if the State is 
not making disability determinations 
(because we previously assumed 
responsibility for making them) but is 
performing other activities related to the 
disability determination function at the 
time It gives notice, the State will 
continue to do these activities until the 
requirements of this paragraph are met. 
Thereafter, we will assume complete 
responsibility for performing the 
disability determination function. 

8 418.1092 Protection of State employees. 

(a) Hiring preference. We will develop 
and initiate procedures to implement a 
plan to partially or completely assume 
the disability determination function 
from the State agency under § 418.1090 
or 8 418.1091, as appropriate. Except for 
the State agency's administrator, deputy 


administrator, or assistant administrator 
(or his equivalent), we will give 
employees of the State agency who are 
capable of performing duties in the 
disability determination function 
preference over any other persons In 
filling positions with us for which they 
are qualified. We may also give a 
preference In hiring to the State agency's 
administrator, deputy administrator, or 
assistant administrator (or his 
equivalent). We will establish a system 
for determining the hiring priority among 
the affected State agency employees in 
those instances where we are not hiring 
all of them. 

(b) Determination by Secretary of 
Labor. We will not assume 
responsibility for performing the 
disability determination function from a 
State until the Secretary of Labor 
determines that the State has made fair 
and equitable arrangements under 
applicable Federal. State and local law 
to protect the interests of employees 
who will be displaced from their 
employment because of the assumption 
and who we will not hire. 

S 416.1093 Limitation on State 
expenditures after notice. 

The State agency may not, after it 
receives the notice referred to in 
8 418.1090. or gives the notice referred to 
in 8 418.1091. make any new 
commitments to spend funds allocated 
to it for performing the disability 
determination function without the 
approval of the appropriate SSA 
regional commissioner. The State will 
make every effort to close out as soon as 
possible all existing commitments that 
relate to performing the disability 
determination function. 

8 416.1094 Final accounting by the State. 

The State will submit its final claims 
to us as soon as possible, but in no 
event later than 1 year from the effective 
date of our assumption of the disability 
determination function unless we grant 
an extension of time. When the final 
claim(s) is submitted, a final accounting 
will be made by the State of any funds 
paid to the State under 8 418.1028 which 
have not been spent or committed prior 
to the effective date of our assumption 
of the disability determination function. 
Disputes concerning final accounting 
issues which cannot be resolved 
between the State and us will be 
resolved in proceedings before the Grant 
Appeals Board as described in 45 CFR 
Part 418. 

[FR Doc 61-1BO40 Piled S-20-41,8 45 am) 
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OFFICE OF THE FEDERAL REGISTER 
1 CFR Part 51 

Incorporation by Reference 

agency: Office of the Federal Register. 
action: Approval of incorporations by 
reference and corrections. 

summary: This document announces the 
final approval for incorporation by 
reference of certain publications that 
were given extensions of approval by 
the Director of the Federal Register on 
March 31,1981 (48 FR19660). The March 
31 document listed materials approved 
by the Director for incorporation by 
reference into Title 17-27 of tfie Code of 
Federal Regulations . Material that is 
approved for incorporation by reference 
has the same legal status as if it were 
published in full in the Federal Register. 
This document also makes corrections 
to the March 31 document 
EFFECTIVE OATH: The Director approves 
the following incorporations by 
reference for one year effective April 1, 
1981. 

FOR FURTHER INFORMATION CONTACT: 

Rose Anne Lawson at (202) 523-4534. 

Dated: May 26.1961. 

Joha E. Byrne, 

Director of the Federal Register. 

1. The following correction is made to 
the issue for March 31.1981: 

21 CFR Part 701—Food and Drug 
Administration 

On page 19683, correct the address for 
The Cosmetic, Toiletry, and Fragrance 
Association. Inc. to read as follows: 

1110 Vermont Avenue, NW.. Suite 800, 
Washington. DC 20005 

2. Final approval for incorporation by 
reference is granted to the following 
publications: 

BtLUHQ COOC 
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24 CFR Sublill© B. Chapter II (Parts 200-299>-Dcpartment of Housing and Urban 
Development. Office of Assistant Secretary for Housing—Federal Housing Commissioner 

CFR Citation 

(The following publications are incorporated by reference in the HUD Minimum Property 
Standards (MPS). The MPS are in tum incorporated by reference in 24 CFR Part 200. Subpart 
S The MPS may be purchased from the U.Sw Government Printing Office, Washington. DC 
20402. It is available for public inspection at the HUD Information Center, Room 1202. 451 
Seventh St.. SW. Washington, DC at each HUD Regional, Area, and Insuring Office, and at 
the Office of the Federal Register, 1100 L St. NW, Washington. DC T1>e individual standards 
referenced In the MPS are available at the addresses contained in the following table. They 
are available for public inspection at the HUD Office of Technical and Credit Standards, 
Room 0150, 451 Seventh St.. SW. Washington, DC. each Regional and Area Office, and the 
Office of the Federal Register.) 

Air Conditioning and Refrigeration Institute (ARI>— 

1815 North Fort Myer Drive, Arlington. Virginia 22209 
ARJ 210-74 Unitary Air Conditioning Equipment 
AR1 240-75 Unitary Heat Pump Equipment 
Air Conditioning Contractors of America (ACCA)— 

122817 St.. N.W„ Washington. DC 20038 
Manual |—Load Calculation for Residential Winter and Summer Air 
Conditioning—1975 

American Concrete Institute (ACT)— 

P.0 Box 19150, Bedford Station. Detroit Michigan 48219 
ACI 531-79 and AC! 531R Building Code Requirements for Concrete 
Masonry Structures and Commentary 

American Gas Association (AGA) 

1515 Wilson Boulevard. Arlington. Virginia 22209 
Directory of Certified Appliances and Accessories, January 1, 1961 
American Institute of Steel Construction (AISC) 

400 N. Michigan Avenue. Chicago. Illinois 60811 
Specification for the Design, Fabrication and Erection of Structural 
Steel for Buildings—1978 

American Institute of Timber Construction (AITC) 

333 W. Hampden Avenue, Englewood. Colorado 80110 
Timber Construction Manual—1974 
American Iron and Steel Institute (AlSf) 

100010th St.. NW.. Washington. DC 20038 
Specification for the Design of Cold-Formed Steel Structural Mem¬ 
bers—1980 

Specification for the Design of Cold-Formed Stainless Steel Structural 
Members—1974 

Design Manual for Structural Steel Tubing—1976 
American National Standards Institute (ANSI) 

1430 Broadway, New York. New York 10018 
A 42.3-71 Lathing and Furring for Portland Cement-Lime Plastering. 

Exterior (Stucco) and Interior 

A 58.1-72 Minimum Design Loads in Buildings and Other Structures 
A 108.1-78 Installation of Glazed Wall Tile, Ceramic Mosaic Tile. 

Quarry Tile and Paver Tile with Portland Cement Mortar 
A 108.4-78 Installation of Ceramic Tile with Water-Resistant Organic 
Adhesives 

A 1065-78 Installation of Ceramic Tile with Dry-Set Portland Cement 
Mortar or Latex-Portland Cement Mortar 
A 1086-78 Installation of Ceramic Tile with Chemical Resistant. 

Water Cleanable Tile-Setting and Grouting Epoxy 
A 112.19.2-73 Vitreous China Plumbing Fixtures 
A 117.1-ao Specifications for Making Buildings and Facilities Accessi¬ 
ble to and Usable by Physically Handicapped People 
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24 CFK Subtitle B. Chapter II (Ports 200-299)—Department of Housing and Urban 
Development, Office of Assistant Secretary for Housing—Federal Housing Commissiuour— 

Continued 

CFR CilaluM* 

A 118.1-70 Specifications for Dry-Set Portland Oment Mortar 
A 118.3-70 Specifications For Chemical Resistant Water Clcanuble 
Tile Selling and Grouting Epoxy of Cernmlr. Tile 
A 136.1-72 Standard for Organic Adhesives for Installation of Ceramic 
Tile 

A 208 1-79 Mat Formed Wood Particleboard 
O 10.2-75 Laminated Hardwood Block Flooring 
Z 21.10.1-7S Ga» Aulomatic Storage Type Water I leu ter* 

Z 21.40 1-74 Cus Fired Absorbtion Summer Air Conditioning Appli¬ 
ances 

Z 34.1-47 American Standard Practice For Certification Procedures 

American Plywood Association (APA) 

P.O. Box 1170. Tacoma, Washington 96411 
APA AFG-01 Adhesives For Field-Gluing Plywood lo Wood Fram¬ 
ing—1074 

APA C50 Plywood Floor System*—1970 

APA E30 Plywood Construction Guide—Residential and Commer¬ 
cial— 1080 

APA S811 Design and Fabrication of Plywood Curved Panels—1979 

APA S812 Design and Fabrication of Plywood-Lumber Beams—1979 

APA U310 Plywood Diaphragm Construction—1978 

APA V450 Clued Floor System—1980 

APA U813 Design of Plywood Stressed Skin Panels—1970 

APA U814 Design and Fabrication of Plywood Sandwich Panels—1970 

APA V340 Fabrication of Plywood Stressed Skin Panels—1974 

APA Y510 Plywood Design Specification—1900 

American Society for Testing and Materials (ASTM) 

1910 Race Street Philadelphia. Pennsylvania 19103 
A 27-79 Mild- to Medium-Strength Carbon-Steel Casting* for General 
Application 

A 35-77a Structural Steel 

A 53-79 Pipe. Sleet, Black and Hot-Dipped. Zinc-Coated Welded and 
Seamless 

A 74-75 Cast Iron Soil Pipe and Fittings 
A 82-79 Cold-Drawn Steel Wire for Concrete Reinforcement 
A 110-73 Zinc-Coated (Galvanized) Iron or Steel Parm-Fidd and Rail¬ 
road Right-of-Way Wire Fencing 
A 148-73 High-Strength Steel Castings for Structural Purposes 
A 107-77 Stainless and Heat-Resisting Chromium-Nickel Steel Hate. 

Sheet and Strip 

A 184-79 Fabricated Deformed Steel Bur Mats for Concrete Reinforce¬ 
ment • 

A 242-79 High-Strength Low-Alloy Structural Steel 
A 2G0-79U Seamless and Welded Ferritic Stainless Steel Tubing for 
General Service 

A 307-78 Carbon Steel Externally Threaded Standard Fasteners 
A 325-79 High-Strength Bolts for Structural Steel Joints 
A 381-76 Steel Sheet. Zinc-Coated (Galvanized) by the Hot-Dip Proc¬ 
ess for Roofing and Siding 

A 412-75 Stainless and I l«?ut--Resisting Chromium Nickel-Manganese 
Steel Plate. Sheet and Strip 

A 410-74 Uncoated Seven-Wire Stress-Relieved Strand for Prestressed 
Concrete 

A 421-78 Uncoated Stress-Relieved Wire for Pres tressed Concrete 
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24 CFR Subtitle B, Chapter II (Paris 200-299)— Department of Mooning and Urban 
Development. Office of Assistant Secretary for Housing—Federal Housing Commissioner— 

Continued 

CFR Gtui/on 

A 441-79 High Strength Low-Alloy Structural Manganese Vanadium 

Steel 

A 445-76 Steel Sheet, Zinc-Coated (Galvanized) by the Hot-Dip Proc¬ 
ess. Structural (Physical) Quality 
A 449-THu Quenched and Tempered Steel Bolts and Studs 
A 495-79 Quenched and Tempered Alloy Steel Bolts for Structural 
Steel Joints 

A 505-78 Cold-Formed Welded and Seamless Carbon Steel Structural 
Tubing in Rounds and Shapes 

A 501-78 Hot-Formed Welded and Seamless Carbon Steel Structural 

Tubing 

A 502-78 Steel Structural Rivets . 

A 514-77 High-Yield Strength, Quenched and Tempered Alloy Steel 
Plate, Suitable for Welding 

A 53-78 Steel Sheet. Zinc-Coated (Galvanized) by the Hot-Dtp Proc- 
pm. General Requirements 

A 529-75 Structural Steel with 42.000 PSI (290 MPu| Minimum Yield 
Point [V* In, (12.7mm) Maximum Thickness) 

A 570-79 Hot-Rolled Carbon Steel Sheet and Strip, Structural Quality 
A 572-79 High-Strength Low-Alloy Columbium-Vanadium Steels of 
Structural Quality 

A 588-79« High-Strength Low-Alloy Structural Steel with 50.000 PSI 
Minimum Yield Point to 4 In. ’thick 

A 008-75 Steel Sheet and Strip, Hot-Rolled and Cold-Rolled High 
Strength, Low-Alloy, with Improved Corrosion Resistance 
A 007-75 Steel Sheet and Strip. Hot-Rolled and Cold-Rolled. High 
Strength, Low-Alloy Columbium and/or Vanadium 
A 811-72 Steel, Cold Rolled Sheet. Carbon. Structural 
A 815-79 Deformed and Plain Billet-Steel Bars for Concrete Reinforce¬ 
ment 

A 618-79 Rail-Steel Deformed and Plain Bars for Concrete Reinforce¬ 
ment 

A 617-79 Axle-Steel Deformed and Plain Bars for Concrete Reinforce¬ 
ment 

A 618-74 Hot-Formed Welded and Seamless High-Strength Low-Alloy 
Structural Tubing 

A 668-79a Steel Forgings, Carbon and Alloy, for General Industrial 

Use 

B H5-80 Seamless Copper Water Tube 

B 227-70 Hard-Drawn Copper-Clad Steel Wire 

B 370-77 Copper Sheet and Strip for Building Construction 

B 587-80 Welded Brass Tube 

C 4-62 Clay Drain Tile 

C 5-79 Quicklime for Structural Purposes 

C 12-77 Installing Vitrified Clay Pipe Lines 

C 14-79 Concrete Sewer, Storm Drain, and Culvert Pipe 

C 22-77 Gypsum 

C 28-80 Gypsum Plasters 

C 32-73 Sewer and Manhole Brick (Made from Clay or ShaleJ 

C 33-80 Concrete Aggregates 

C 34-62 Structural Clay Lond-Bearing Wall Tile 

C 35-76 Inorganic Aggregates for Use in Cypsum Plaster 

C 38-80 Cypsum Wallboard 

C 37-80 Cypsum Lath 

C 52-54 Cypsum Partition Tile or Block 

C 55-75 Concrete Building Brick 

C 58-71 Structural Clay Non-Load Bearing Tile 

C 57-57 Structural Clay Floor Tile 

C 61-78 Gypsum Keene’s Cement 

C 62-75a Building Brick (Solid Masonry Units Made From Clay or 
Shale) 

C 64-72 Refractories for Incinerators and Boilers 
C 73-75 Calcium Silicate Face Brick (Sand-Lime Brick) 

C 78-79 Reinforced Concrete Culvert. Storm Drain, and Sewer Pipe 
C 79-78 Cypsum Sheathing Board 
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24 CFR Subtitle B, Chapter II (Port* 200-299)—Department of Housing and Urban 
Development. Office of Assistant Secretary for Housing—federal Housing Commissioner— 

Continued 

CFR Citation 

C 68-76 Soundness of Aggregates by Use of Sodium Sulfate or Manga¬ 
nese Sulfate 

C 00-76 Hollow Load-Bearing Concrete Masonry Units 
C 81-78 Masonry Cement 
C 9*80 Ready-Mixed Concrete 

C 126-71 Ceramic Glazed Structural Clay Facing Tile. Facing Brick, 
and Solid Masonry Units 

C129-75 Non-Load Bearing Concrete Masonry Units 
C 139-73 Concrete Masonry Units for Construction of Catch Basins 
and Manholes 

C143-78 Slump of Portland Cement Concrete 
C 144-76 Aggregate for Masonry Mortar 
C145-75 Sojid Load-Boaring Concrete Masonry Units 
C150-80 Portland Cement 

C 157-75 Length Change of Hardened Cement Mortar and Concrete 
C 206-79 Finishing Hydrated Lime 
C 207-79 Hydrated lime for Masonry Purposes 
C 208-72 Insulating Board (Celluosic Fiber). Structural and Decorative 
C 209-72 Insulating Board (Cellulosic FiberJ. Structural and Decorative 
C 212-75 Structural Clay Facing TUc 

C 216-79 Facing Brick (Solid Masonry Units Made from Clay or Shale) 

C 220-77 Flat Asbestos-Cement Sheets 
C 221-77 Corrugated Asbestos-Cement Sheets 
C 222-78 Asbestos-Cement Roofing Shingles 
C 223-76 Asbestos-Cement Siding 
C 260-77 Air-Entraining Admixtures for Concrete 
C 270-60a Mortar for Unit Masonry 
C 315-7Bc Clay Flue Linings 
C 317-78 Gypsum Concrete 

C 330-79 Lightweight Aggregates for Structural Concrete 
C 332-77a Lightweight Aggregates for insulating Concrete 
C 355-64 Water Vapor Transmission of Thick Materials 
C 377-77 Precast Reinforced Gypsum Slabs 
C 412-79 Concrete Drain TUo 

C 425-77 Compression Joints for Vitrified Clay Pipe and Fittings 
C 428-78 Asbestos-Cement Nonpressure Sewer Pipe 
C 444-79 Perforated Concrete Pipe 

C 475-64 Joint Treatment Materials for Gypsum Wallboard Construc¬ 
tion 

C 476-71 Mortar and Grout for Reinforced Masonry 
C 494-79 Chemical Admixtures for Concrete 

C 495-77a Compressive Strength of Lightweight Insulating Concrete 
C 508-78a Asbestos-Cement Underdrain Pipe 

C 509-79 Cellular Elastomeric Preformed Casket and Sealing Material 
C 514-77 Nails for the Application of Gypsum Wallboard 
C 516-75 Vermiculite Loose Fill Insulation 
C 530-75 Structural Clay Non-Load Bearing Screen Tile 
C 549-73 Perlite Loose Fill Insulation 
C 564-76 Rubber Caskets for Cast Iron Soil Pipe and Fittings 
C 587-66 Gypsum Veneer Plaster 
C 588-80 Gypsum Base for Veneer Plasters 
C 585-79 Blended Hydraulic Cements 

C 618-78 Fly Ash and Raw or Calcined Natural Pozzolan for Use as a 
Mineral Admixture in Portland Cement Concrete 
C 630-78 Water-Resistant Cypsum Backing Board 
C 652-77 Hollow Brick (Hollow Masonry Units Made from Clay or 
Shale) 

C 654-79 Porous Concrete Pipe 

C 655-77 Reinforced Concrete D-Load Culvert Storm Drain and Sewer 
Pipe 

C 666-77 Resistance of Concrete to Rapid Freezing and Thawing 
C 700-78a Vitrified Clay Pipe. Extra Strength. Standard Strength, and 
Perforated 

C 803-79 Penetration Resistance of Hardened Concrete 
C 840-79 Application and Finishing of Gypsum Board 
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C 041-60 Installation of Interior Lathing and Furring 

C 842-79 Application of Interior Gypsum Plaster 

C 846-76 Application of Structural Insulating Board (Fiberboard) 

Sheathing 

C 902-79 Pedestrian and Light Traffic Paving Brick 
D 173-60 Woven Cotton Fabrics Saturated with Bituminous Sub¬ 
stances for Use in Waterproofing 
l) 224-75 Smooth-Surfaced Asphalt Roll Roofing (Organic Felt) 

D 225-78 Asphalt Shingles Surfaced with Mineral Granules 
D 228-77 Asphalt-Saturated Organic Roofing Felt for Use in Membrane 
Waterproofing and Built-Up Roofing 
D 227-78 Coal-Tar Saturated Roofing Fell for Use in Waterproofing 
and Constructing Built-Up Roofs 

D 250-77 Asphalt-Saturated Asbestos Felts for Use in Waterproofing 
and in Constructing Built-Up Roofs 
D 312-78 Asphalt Used In Roofing 

D 371-58 Wide-Selvage Asphalt Roll Roofing Surfaced with Mineral 

Granules 

l) 449-73 Asphalt Used in Damprooflng and Waterproofing 
D 450-78 Coal-Tar Bitumen Used in Roofing Damproofing, and Water¬ 
proofing 

D 994-71 Preformed Expansion Joint Filler for Concrete (Bituminous 
TypeJ 

D 1037-78 Wood-Base Fiber and Particle Panel Materials 
D1143-74 Piles Under Axial Compression Load 
D 1194-72 Bearing Capacity of Soil for Static Loud on Spread Footings 
D1557-78 Moisture-Unit Weight Rotations of Soils, and Soil-Aggregate 
Mixtures Using KMb (4.5 kg) Rammer and 18-in. (457 mm} Drop 
D 1593-81 Nonrigid Vinyl Chloride Plastic Sheeting 
D 1751-78 Preformed Expansion Joint Fillers for Concrete Paving and 
Structural Construction (Nonextruding and Resilient Bituminous 
Types) 

D 1752-67 Preformed Sponge Rubber and Cork Expansion Joint Fillers 
for Concrete Paving and Structural Construction 
t) 1661-77 Homogeneous Bituminized Fiber Drain and Sewer Pipe 
D 1862-77 Laminated-Wall Bituminized Fiber Drain and Sewer Pipe 
D 1883-77 Mineral Aggregate Used On Built-Up Roofs 
D 2103-73 Polyethylene Film and Sheeting 
0 2216-71 Moisture Content of Soil 

D 2311-77 Perforated Homogeneous Bituminized Fiber Pipe for General 
Drainage 

D 2316-75 Installing Bituminized Fiber Drain and Sewer Pipe 
D 2321-74 Underground Installation of Flexible Thermoplastic Sewer 
Pipe 

D 2417-77 Laminated-Wall Bituminized Fiber Perforated Pipe for Agri¬ 
cultural, Land, and General Drainage 
D 2487-69 Soils for Engineering Purposes 
D 2488-69 Solis (Visual-Manual Procedure) 

D 2061-78 Acrylonitrile-Butadiene-Styrene (ABS) Plastic Drain. Waste, 
and Vent Pipe and Fittings 

D 2665-78 Poly (Vinyl Chloride) (PVC) Plastic Drain. Waste and Vent 
Pipe and Fittings 

D 2729-78 Po!y(Vinyl Chloride) (PVC) Sewer Pipe end Fittings 
D 2751-77a Acrylonitrile-Butadiene-Styrene (ABS) Sewer Pipe and 
Fittings 

D 2898-77 Accelerated Weathering of Fire-Retardant Treated Wood 
for Tire Testing 

D 2949-78 3-in. Thin Wall Poly(Vinyl Chloride) (PVC) Plastic Drain, 

Waste, and Vent Pipe and Fittings 

D 3110-72 Adhesives Used in Nonstructural Glued Lumber Products 
D 3462-78 Asphalt Shingles Made From Glass Mat and Surfaced With 
Mineral Granules 

D 3656-78 Insect Screening and Louver Cloth Woven From Vinyl- 
Coated Glass Fiber Yam 
D 3679-79 Rigid Polyvinyl Chloride (PVC) Siding 
E 72-77 Strength Tests of Panels for Building Construction 
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E 04-40 Surface Burning Characteristics of Building Materials 
E 90-75 Airborne-Sound Transmission Loss of Building Partitions 
E 90-66 Water Vapor Transmission of Materials in Sheet Form 
E 106-8Da Fire Tests of Roof Coverings (NFPA 250) 

E119-80 Fire Tests of Building Construction and Materials 
B 136-79 Behavior of Materials in a Vertical Tube Furnace at 750* C 
E 149-78 Bond Strength of Mortar to Masonry Units 
E 154-68 Materials for Use as Vapor Barriers Under Concrete Slabs 
and as Cround Cover in Crawl Spaces 
E 102-79 Surface Flammability of Materials Using a Radiant Heat 
Energy Source 

R 105-00 Fire Tests of Window Assemblies 

E 283-73 Rate of Air Leakage Through Exterior Windows. Curtain 
Walls, and Doors 

E 330-79 Structural Performance of Exterior Windows. Curtain Walls. 

and Doors by Uniform Static Air Pressure Difference 
E 331-70 Water Penetration of Exterior Windows. Curtain Walls, and 
Doors by Uniform Static Air Pressure Difference 
E 300-79 Metric Practice 
E 413-73 Sound Transmission Class 
E 447-74 Compressive Strength of Masonry Prisms 
E 492-77 Impact Sound Transmission Through Floor-Ceiling Assem¬ 
blies Using the Tapping Machine 
F 4O0-77a Corrugated Polyethylene (PE) Tubing and Fittings 
F 402-79 Slip-Resistant Bathing Facilities 

F 020-79 Acrylonitrile-Butadiene Styrene (ABS) Plastic Drain. Waste. 

0 Vent Pipe Having a Foam Core 

American Society of Heating. Refrigerating and Air Conditioning Engineers. Inc. 

345 East 47th Street. New York. New York 10017 . 

ASHRAE Handbooks-Fundamentais 1977 

ASHRAE GRP 150-1979 Cooling and Heating Load Calculations 
Manual—1979 

American Society of Sanitary Engineers. Inc. 

P.O. Box 9712. Bay Village, Ohio 44140 
ASSE 1001-80 Pipe Applied Atmospheric Type Vacuum Breakers 
(ANSI A 112.1.1) 

ASSE 1002-77 Water Closet Flush Tank Ball Cocks 

ASSE 1003-70 Water Pressure Reducing Valves (ANSI A 112.26.2) 

ASSE 1006-79 Household Dishwashers (ANSI A 197.1) (ANSI/AHAM 
DW-2PR) 

ASSE 1007-79 Home Laundry Equipment (ANSI A 197.2) (ANSI/ 

AH AM HLW-2PR) 

ASSE 1006-79 Household Food Waste Disposer Units (ANSI A 197.3) 

(ANSl/AHAM FWD-2PR) 

ASSE 1011-70 Hose Connection Vacuum Breakers (ANSI A 112.1.3) 

ASSE 1014-79 Hand Held Showers 

ASSE 1010-79 Individual Shower Control Valves. Anti-Scald Type 
ASSE 1017-79 Thermostatic Mixing Valves. Self Actuated for Primary 
Domestic Use 

ASSE 1018-70 Trap Seal Primer Valves 

ASSE 1019-78 Wall Hydrants. Frost Proof Automatic Draining. Anti- 
Backflow Types 

ASSE 1020-74 Vacuum Breakers. Anti-Siphon. Pressure Type (ANSI A 
1121.7-76) 

ASSE 1023-79 Hot Water Dispensers. Household Storage Type. Elec¬ 
trical 

ASSE 1025-70 Diverters for Plumbing Faucets with Hose Spray. Anti- 
Siphon Type. Residential Applications 

Architectural Aluminum Manufacturers Association 
35 East Wacker Dr., Chicago. Illinois 00601 
AAMA 3029-77 Aluminum Prime Windows (ANSI A 134.1) 

AAMA 11027-77 Aluminum Storm Doors and Frames (ANSI A 134.4) 



% 
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AAMA 809.2-1976 Non Drying Sealants for use with Architectural 
Aluminum 

A AM A 804.1-1978 Ductile Back Bidding Glazing Tape for use with 
Architectural Aluminum 

AAMA 807.1-1970 Cured Rubber Back Bedding Glazing Tape 
AAMA 1402.5-1975 Specifications for Aluminum Siding and High Per¬ 
formance Coating for Aluminum Siding 
AAMA 140X2-1975 Installation Specifications for Residential Alumi¬ 
num Siding 

AAMA 1502.6-77Residcntial Insulating Windows and Sliding Glass 

Doors 

Asphalt Institute, The 

Asphalt Institute Building, College Pork. Maryland 20740 
MS-1 Thickness Design—Full-Depth Asphalt Pavement Structures for 
Highways and Streets—8th Edition 1970 

Asphalt Roofing Manufacturers Association 
1800 Massachusetts Avenue, N.W.. Washington. D.C. 20036 
Residential Asphalt Roofing Manual—1960 
Association of Home Appliance Manufacturers 
20 North Wacker Drive, Chicago. Illinois 60606 
A HAM RAC-1-72 Room Air Conditioner Stondard (ANSI Z 254 1) 

Brick Institute of America 
1750 Old Meadow Road. McLean. Virginia 22102 
R«K;ommended Practices and Guide Specifications for Cold Weather 
Masonry—1973 

Construction Building Code Requirements for Engineered Bhck Mason¬ 
ry— 1909 

Building Research Advisory Board 

National Academy of Sciences. 2101 Constitution Ave., N.W.. Wash¬ 
ington. DC 20006 

Foundations for Residential Structures In Seismic Areas. National 
Academy of Sciences—National Research Council—1969 
Criteria for Selection and Design of Residential Slabs-on-Cround, 

National Academy of Sciences *1571—1068 

Canadian Wood Council 
85 Albert Street. Ottawa, Ontario KlP 6A4 
Canadian Dimension Lumber—Data Book—1979 
Cast-Iron Soil Pipe Institute 

1499 Chain Bridge Road. Suite 203. McLean. Virginia 22101 
CISP1 HS 74 Specifications for Cast-Iron Soil Pipe and Fittings For Hub 
und Spigot Sanitary System—1978 

CISPI MSN Specifications for Ncoprine Rubber Caskets for Hub and 
Spigot Cast Iron Soil Pipe Fittings—1978 
CISPI 301 Standard Specification for Cast Iron Soil Pipe and Fittings 
For Hubless Cast Iron Sanitary System*—1978 
CISPI 310 Specifications far Cast Iron Soil Pipe Institute's Patented 
Joint For Use In Connection With Hubless Cost Iron Sanitary Sys¬ 
tems—1978 

CISPI Cast Iron Soil Pipe and Fittings Handbook—Vol 1—1970 
Ceramic Tile Institute 

700 North Virgil Avenue. Los Angeles, California 90029 
CTI R8-103-62 Standard Specifications for the Installation of Tile 
Lined Shower Receptors—10G9 

Commercial Standard 

National Bureau of Standards. Washington. DC 20234 
CS 242-62IV* Thick Steel Doors and Frames 
Federal Specifications (FS) 

Naval Publication and Forms Center. 5801 Tabor Road. Philadelphia, 

PA 19120 
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L-P-375C Plastic Film, Flexible. Vinyl Chloride 
FF-N-1Q5B Nails. Brads. Staples and Spikes: Wire, Cut and Wrought 
HH-I-515D Insulation Thermal (Loose Fill For Pneumatic Or Poured 
Application) Celluloslc or Wood Fiber 
HI I-I-545B Insulation. Thermal and Acoustical (Mineral Fiber. Duct 
Lining Material) 

HH-I-558B Insulation Blocks. Boards. Blankets. Felts Sleeving (Pipe 
and Tube Covering), and Pipe Fitting Covering. Thermal (Mineral 
Fiber, Insulation Type) 

HH-I-574B Insulation. Thermal (Perlite) 

HH4-485C Insulation. Thermal (Vermiculite) 

HH-I-1G3GA Insulation. Thermal (Mineral Fiber. For Pneumatic or 
Poured Application) 

HH-I-1252B Insulation. Thermal Reflective (Aluminum Foil) 

TT-C-598B Calking Compound. Oil and Resin Base Type (For Masonry 
and Other Structures) 

TT-S-1543A Sealing Compound* Silicone Rubber Base (For Calking. 

Sealing, and Glazing in Buildings and Other Structures) 

Fir and Hemlock Door Association 
Yeon Building. Portland Oregon 97204 
FHDA-7-79 Fir snd Hemlock Door Association Standard 

National Association of Home Builders— 

Research Foundation. 627 Southlawn Lane. Rockville. Maryland 
20650 

Insulation Manual for Homes and Apartments—1979 

National Bureau of Standards 

Technology Building B106. VPS Program. Washington. DC 20234 
NBS SP 330 The International System of Units—1977 
NBS Dust Spot Method of Testing Air Filters—1957 
NBS 211 Building Code Requirements for Masonry (ANSI A 41.1)—1900 
NBS Handbook 74 Building Code Requirements for Reinforced Mason¬ 
ry (ANSI A 412}—1960 

National Concrete Masonry Association 
P.O. Box 781. Herndon. Virginia 22070 
Specifications for tlje Design and Construction of Load Bearing Con¬ 
crete Masonry—August 1979 * 

National Firs Protection Association 
470 Atlantic Avenue, Boston. Massachusetts 02210 
NFPA 10-78 Installation of Portable Fire Extinguishers (ANSI Z 112.1) 

NFPA 13-75 Standard for the Installation of Sprinkler Systems (ANSI 
A 54.3) 

NFPA 14-78 Standard for the Installation of Standpipe and Hose 
Systems (ANSI Z 273.1) 

NFPA 31-78 Standard for the Installation of Oil Burning Equipment 
(ANSI/NFPA 31) (ANSI Z 95.1) 

NFPA 54-60 National Fuel Gas Code (ANSI Z 223.1) 

NFPA 58-79 Liquefied Petroleum Gases. Storage and Handling (ANSI/ 

NFPA 58) (ANSI Z 1061) 

NFPA 70-81 National Electric Code (ANSI/NFPA 70) 

NFPA 72 A-79 Installation. Maintenance and Use of Local Protective 
Signaling Systems for Guard's Tour, Fire Alarm and Supervisory 
Service (ANSI SE 3.3) 

NFPA 72 B-79 Installation, Maintenance and Use of Auxiliary Protec¬ 
tive Signaling Systems for Fire Alarm Service (ANSI SE 3.4) 

NFPA 72 G-75 Installation. Maintenance and Use of Remote Station 
Protective Signaling Systems (ANSI SE 3.5) 

NFPA 72 D-79 Installation. Maintenance and Use of Proprietary Pro¬ 
tective Signaling Systems (ANSI SE 3.6) 

NFPA 72 E-78 Standard on Automatic Fire Detectors (ANSI SE 3.13) 

NFPA 80-77 Standard for Installation of Fire Doors and Windows 
(ANSI A 2.7) 

NFPA 82-77 Incinerators. Rubbish Handling (ANSI/NFPA 82) 

NFPA 90 A-78 Air Conditioning and Ventilating Systems (ANSI NFPA 
90 A) (ANSI B 144.2) 
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NFTA 90 B-flO Warm Air Heating and Air Conditioning (ANSI/NFPA 
90B) (ANSI B 144.3) 

NFTA 101-76 Life Safety Code (ANSI A 9.1) 

NFPA 211-00 Chimneys, Fireplaces A Vents (ANS1/NFPA 211) (ANSI 

A 52.1) 

NFPA 252-79 Standard Methods of Fire Tests of Door Assemblies 
NFPA 253-70 Standard Methods of Test for Critical Radiant Flux of 
Floor Covering Systems Using a Radiant Heat Energy Source 
NFTA 701-77 Standard Methods of Test for Flame-Resistant Textiles 
and Films 

National Forest Products Association ((N)FPA) I 

1619 Mastachusetts Ave., N.W., Washington. DC 20036 
Span Tables for Joists and Rafters—1977 
National Design Specifications for Wood Construction—1977 
Technical Report #7—All Weather Wood Foundation System—1979 

National Oak Flooring Manufacturers Association (NOFMA) 

004 Sterick Building. Memphis, Tennessee 36103 
Official Grading Rules for Oak. Beech, Birch, Hard Maple and Pecan 
(OFGR/Vol. 1. No. 1/March 1977) 

Hardboard Flooring Installation Manual 
Hardboard Flooring Finishing/Refinishing Manual 

National Terrazzo A Mosaic Association, Inc. (NTMA) 

Suite 15, 3160 Des Plaines Avenue, Des Plaines. Illinois 60010 
NTMA Terrazzo Specifications, Details and Technical Data—1981 

National Woodwork Manufacturers Association, Inc. (NWMA) 

400 West Madison Street, Chicago, Illinois 00606 
IS 1-60 Industry Standard for Wood Flush Doors 
IS 2-60 Industry Standard for Wood Window Units (ANSI A 200.1) 

IS 3-70 Industry Standard for Wood Sliding Patio Doors (ANSI A 
200.4) 

IS 4-70 Industry Standard for Water-Repellent Preservative Non-Pres¬ 
sure Treatment of MiUwork 

IS 5-73 Industry Standard for Ponderosa Pine Doors (ANSI A 200.2) 

Prestressed Concrete Institute (PCI) 

20 North Wecker Drive, Chicago, Illinois 60606 
PCI MNL116 Manual for Quality Control for Plants and Production of 
Precast Prestressed Concrete Products—1977 
PCI NLNL 117 Manual of Quality Control for Plants and Production of 
Architectural Precast Concrete Products—1977 
PCI MNL 121 Manual for Structural Design of Architectural Precast 
Concrete—1977 

Product Standard (PS) 

National Bureau of Standards Washington. D.C 20234 
PS 1-74 Construction and Industrial Plywood 
PS 20-70 American Softwood Lumber Standard 
PS 27-70 Mosaic-Parquet Hardwood Slat Flooring 
PS 51-71 Hardwood and Decorative Plywood 
PS 56-73 Structural Glued Laminated Timber (ANSI A 190.1) 

PS 57-73 Ccllulosic Fiber Insulation Board (ANSI A 194.1) 

PS 56-73 Basic Hardboard (ANSI A 135.4) 

PS 59-73 Prefinished Hardboard Paneling (ANSI 135.5) 

PS 60-73 Hardboard Siding (ANSI A 135.0) 

Safety Glazing Certification Council (SGCC) 

1640 West 32nd Avenue, Hialeah, Florida 33012 
Certified Products Directory—Safety Glazing Materials—1901 

Southern California Association of Cabinet Manufacturers (SCACM) 

1933 S. Broadway, L 39, Los Angeles. California 90007 
Certified Construction Standards and Specifications. Guide for Uni¬ 
form Cabinet Specifications—1973 

Southern Forest Products Association (SFPA) 

P.O. Box 52466. New Orleans. Louisiana 70152 
Southern Pine Maximum Span for Joists and Rafters—1970 
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Structural Engineers Association of California (SEAOQ 

171 Second Street. Sun Pruncisco. California 94105 
Recommended Lateral Force Requirements and Commentary—1960 

Sump Pump Manufacturers Association 
221 North LaSalle St . Chicago. Illinois 60001 
1976 Domestic Sump Pump Standards 

Tile Council of America. Inc. 

Box 326. Princeton. New |ersey 06540 
Standard Specifications for Ceramic Tile (ANSI A 137.1)— tflOO 
Handbook for Ceramic Tile Installation—1961 

Underwriters Laboratories 

333 Pfingsten Road. Northbrook. Illinois 60062 
UL 56-61 Steel Underground Tanks for Hummable and Combustible 
Liquids (ANSI B 137.1) 

UL 70-79 Bituminous Coated Metal Septic; Tanks (ANSI A 162.1) 

UL 80-60 Steel Inside Tanks for Oil-Burner Fuel (ANSI B 110.1) 

UL 127-71 Factory Built Fireplaces (ANSI A 131.3) 

UL 142-72 Steel Above Ground Tanks for Flammable and Combusti¬ 
ble Liquids 

UL 174-79 Household Electric Storage Tank Water Heater (ANSI C 
33.87) 

UL 217-80 Single and Multiple Station Smoke Detectors 
UL 296-80 Oil Burners (ANSI Z 96.2) 

UL 465-78 Central Cooling & Air Conditioners (ANSI B 144.1) 

UL 464-72 Room Air Conditioners (ANSI C 33.14) 

UL 559-75 Heat Pumps (ANSI B 191.1) 

UL 726-75 Oil-Fired Boiler Assemblies (ANSI Z 96.3) 

UL 727-80 Oil-Fired Central Furnaces (ANSI Z 96.1J 
UL 729-78 Oil-Fired Floor Furnaces (ANSI Z 96.4) 

UL 730-74 Oil-Fired Wall Furnaces (ANSI Z 98.5) 

UL 732-74 Oil-Fired Storage Tank Water Heaters (ANSI Z 95.3) 

UL 737-78 Fireplace Stoves (ANSI A 163.1) 

UL 790-78 Tests for Fire Resistance of Roof Covering Materials 
UL 1042-79 Electric Bnseboord Heating Equipment (ANSI C 3395) 

UL 1090-81 Electrical Central Air Heating Equipment (ANSI C 33.104) 

Ul. 1482-79 Room Heaters. Solid Fuel Type 

Electrical Applicant:*? and Utilization Equipment Directory—1900 

International Conference of Building Officials 

5360 S. Workman Mill Rood. W'hittier. California 90601 
Uniform Building Code (UBC)—1979 

UJL Department of Agriculture 

Publications Division. Office of Governmental Affairs. 14th h 
Independence Avenue, S.W., Washington. D.C 20050 
Home and Garden Bulletin *64—Subterranean Termites—1979 
Home and Garden Bulletin *73—Wood Decay In Houses—How to 
Prevent and Control It—1977 
Agriculture Handbook *72—Wood Handbook—1974 

U.S. Department of Army 

HDQA. DAEN: MPE-8. 20 Massachusetts Avenue. N.W.. Washing¬ 
ton. D.C 20314 

Technical Manuul TM 5-809-10—Seismic Design for Buildings—1973 

U.S. Department of Health and Human Services 
300 Independence Avenue, S.W., Washington. D.C. 20204 
Public Health Service No. (HRA) 79-14500. Minimum Requirements of 
Construction and F.quipment for Hospitals and Medical Facilities— 

August 1979 

U.S. Department of Housing and Urban Development 
451 7th Street S.W.. Washington, D.fc. 20410 
Handbooks: 

40755 Soil Sampling and Testing for Residential Development —5/73 

4075.8 Criteria for Compacted Fills—5/73 

4075.7 Slope Protection for Residential Developments—5/73 
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4075.8 Engineering Soil Classification for Residential Develop- 
n< nts—ft/74 

4135.1 REV-1 Procedures for Approval of Single Family Proposed 
Construction Applications in New Subdivisions—10/79 

4145.1 Architectural Processing and Inspections for Home Mortgage 
Insurance—0/72 

4150.1 Valuation Analysis for Home Mortgage Insurance—4/73 

4900.1 Minimum Property Standards for One- and Two-Family 
Dwellings—November 1980 

4905.1 Requirements for Existing Housing—One to Pour Family 
Living Units—0/79 

4910.1 Minimum Property Standards for Multifamily Housing—1973 

Rev. 

4920.1 Minimum Property Standards for Care-Type Housing—1973 

Rev. 

4930.1 Manual of Acceptable Practices—1973 Rev. 

4930.2 Intermediate Minimum Property Standards Supplement for 
Solar Heating and Domestic Hot Water Systems—1977 

4940.1 Minimum Property Standards for Semi-Private Swimming 
Pools and Wading Pools—10/72 

4940.2 Minimum Property Standards for Community Water Supply 
Systems—8/73 

4940.3 Minimum Design Standards for Community Sewerage Sys¬ 
tems—11/72 

4940.4 Minimum Design Standard for Rehabilitation for Residential 
Properties—8/78 

4950.1 REV-1 Technical Suitability of Products Program—Processing 
Procedure—8/79 

4950.2 Design Criteria for Trussed Rafters—12/72 

Cuide HM-C-7482.2 HUD Assisted Housing Maintenance Cuide on 
Seamless Coating System—12/13/71 
Use of Materials Bulletins: 

17E Concrete Roofing Tile—7/17/74 

25D Power Driven. Mechanically Driven, and Manually Driven Fas¬ 
teners—9/5/73 

28A Mat-Formed Wood Particle Bourd for Floor Undcrlayment—1/ 

28/67 

38H Credemarking of Lumber—7/31/79 

39Labels of Independent Programs for Certifying Aluminum Win¬ 
dows and Sliding Glass Doors—9/15/64 
408 Cradcmarking of Plywood—6/5/75 

44C HUD/FHA Standard for Carpet and Carpet Certification Pro¬ 
gram—2/22/78 (Plus Addendum 1 & 2) 

48 Labels of Independent Programs for Certifying Pressure-Treated 
Lumber and Plywood—11/15/87 (Plus 4 Supplements) 

52A Quality Certification and Labelling for Wood Flush Doors—10/ 

7/75 

57A Combination Subfloor/Underlayment Particleboard for Factory 
Built Modular Housing Units—11/27/73 
56A Acrylic Plastic Sheets for Glaring—9/2/75 
59A labels Identifying Independent Certification of Wood Win¬ 
dows—7/16/74 

f>0 Field Clued Plywood A Wood Frame Structural Floor Systems— 

12/9/70 (Plus 2 Supplements) 

62A Factory-Applied Laminated Roofing Systems Bused on ChJoro- 

iulfonatad Polyethylene (CSPBMl.16/72 

640 Textured Plywood Panel Siding—8/13/75 

65 Controlled Density Cellular Concrete Floor Fill—10/11/73 

®8A Plywood Combination Subfloor/Underlayment Floor Panels— 

12/6/78 

67 Polycarbonate Plastic Sheets for Glazing—9/3/75 
69 Self Adhering Vinyl Asbestos Floor Tile—1/6/77 
Particleboard Interior Stair Treads—8/18/78 

71 Polystyrene Foam Insulation Sheathing Board—1/10/77 

72 HUD Standard for Carpet Cushion—2/6/80 


Rules and Regulations 
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73 Plastic Bathtubs. Plastic Shower Stalls and Receptors, and Plastic 
La va lories—4/27/T8 

74 Thermal Insulation. Urea-Based, Foamed In Place—10/13/77 

70 Chlorinated Poly (Vinyl Chloride) CPVC and Polybutylcne (PB) 
Hot and Cold Water Distribution Piping—4/25/78 
77A Cast Iron Sanitary Drainage System with Hublcss Pipe nnd 
Fittings—3/28/80 

78 Polyethylene (PE). Acrylonitrile-Butadicne-Styrenc (ABS). Poly 
(Vinyl Chloride) (PVC) and Polybutylene (PB) Plastic Piping and 
Domestic Cold Water Service—4/25/78 

79 Acrylonitrile-Butadiene-Styrene (ABS) and Poly(Vinyl Chloride) 
(PVC) Plastic Drain. Waste and Vent Pipe and Fitting*-4/25/78 

80 Spray Applied Celluiosic Thermal Insulation—10/31/79 


U.S. Postal Service 

475 L'Enfant Plaza. SW., Washington, DC 20024 
U.S. Postal Service Requirements for Mail Boxes and Slots (Domestic 
Mail Manual. Sections 155,158 & 157)—1979 


Water Quality Association 

477 East Butterfield Road, Lombard. Illinois 60148 
WQA S-100 Water Softeners—1975 
WQA S-200 Water Filtcra-1973 

Wood Moulding and Millwark Producers, Inc. 

P.O. Box 2570, Portland. Oregon 97225 
WM 2-73 Vinyl Wrapped Interior Moulding and Millwork 
WM 3-79 Exterior Wood Door Frames 


24 CFR Chapter XX (Parts 3200-3299)—Department of Housing and Urban Development. 
Office of Assistant Secretary for Neighborhoods. Voluntary Associations and Consumer 
Protection 

CFR Citation 


Aluminum Association, (AA) 

818 Connecticut Avenue. N.W., Washington, D.C. 20008 
AA-1971, Aluminum Construction Manual, Sec.1. Specifications for 3280.304(b)(1) 
Aluminum Structures. 

American Institute of Steel Construction. (A1SC) 

1221 Avenue of the Americas, New York, New York 10020 
AISC-1973. Specification for the Design, Fabrication, and Erection of 3280.304(b)(1) 
Structural Steel for Buildings, with Supplements 1, 2 and 3. 

AISC-1973. Standard Specifications for Open-Web Steel Joists, J- and 3280304(b)(1) 
H-Scries. 


American Iron and Steel Institute (AISI) 

1000 18th Street. N.W.. Washington. D.C 20038 
A1S1-1968, Specification for the Design of Cold-formed Steel Structural 3280.304(b)(1) 
Members, with Addendum 1. 

A1SI-1974, Stainless Steel Cold-formed Structural Design Manual3280.304(b)(1) 
AISl-1973, Manual for Structural Applications of Steel Cables for 3280.304(b)(1) 
Buildings. 

American Institute of Timber Construction (AITC) 

333 W. Hampden Avenue, Englewood. Colorado 80110 

AITOlOO-1972, Timber Construction Standards..... 3280.304(b)(1) 

AITC 200-1973, Timber. Structural Clued Laminated—Inspection.™™ 3280.304(b)(1) 


American National Standards Institute (ANSI) 

1430 Broadway, New York. New York 10017 

ANSI-A95.1-1974, Installation of Oil Burning Equipment---— 3280.703 

ANS1-A58.1-1972. Building Code requirements for Minimum Design 3280.304(b)(1) 


Loads in Buildings and other Structures. 

ANSI-A112.5.1-1971, Cast Iron Soil Pipings and Fittings..,™™-- 3280 804(a) 

ANSI-A112.14.1-1975. Backflow Valves... 3280.804(a) 

ANSI-A112.19.1-1973, Enameled Cast Iron Plumbing Fixtures—..™- 32804504(a) 

ANSI-All2.19.2-1973. Vitreous China Plumbing Fixtures-- 3280.804(a) 

ANSI-A131.1-1971, Factory-built Chimneys .™~™— - 3280.703 

ANSI-A131.2-1973, Gas Vents- 3280.703 

ANSI-Al31.3-1971, Factory-built Fireplaces- 3280.703 
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ANSI-A1471-1909- liquid Fuel-burning Heating Appliances for Mobile 3280.703 


Homes and Travel Trailers 

ANSI-A2D0.1-1974. Wood window units-----*——— 3280.304(b)(1) 

\NSl-821-1066. Pipe Threads (except dry seal) .. .. 328n.004(a); 3260.703: 

3260.705(e) 

AN SI-B1 6.3-1971. Malleable Iron Threaded Fittings-—- 3260.604(a) 

ANSI-B 184 - 1971 . Cast Iron Threaded Fittings...-—- 3260.804(a) 

ANSl-Bl 8.15-1971. Cast Bronze Threaded Fittings 125 and 250 pound.... 328Q.G04(u) 
ANSI-B1818-1972. Cast Bronze Solder-join! Pressure Fittings-.— 328afl04(«) 

ANSt-Bl822-1973. Wrought Copper nnd Bronze Solder-joint Pressure 3260.604(a) 

Fittings. 


ANSI-B1823-1989. Cast Bronze Solder-joint Druinage Fittings. DWV ... 3260.004(a) 

ANSt-Bl828-1975, Cast Copper Alloy Fittings for Flared Copper Tubes.. 3260.601(a) 
ANSI 7 B1829-1968 Wrought Copper and Wrought Copper Alloy 3260 804{n) 

Solder-join! Drainage Fittings. 

ANSI-B382-1969. Welded Wrought Iron Pipe—.......—»— -3260.604(a) 

ANS1-B3810-1970. Wrought Steel und Wrought Iron Pipe........™™—« 3260 804(a): 3260.703; 

3260.705(b)(1) 

ANSI-BI25.1-1972, Welded and Seamless Steel Pipe™™..—.—.—. 3280.604(a) 

ANS1-C72.1-1972. Household Auloroslic FJectric Storage Type Water 3280.707(d) 

Heaters. 

ANSI-H23.1-1973, Seamless Copper Water Tube...-.—- 3260.604(a) 

ANSI-1123.4-1973, Wrought Seamless Copper and Copper Alloy Tube- 3280.604(a) 

ANSI-H23.8-1973, Copper Drainage Tube (DWV)-—~- — 3280 804(a) 

ANSI-)1281-1973. Seamless Copper. Pipe. Standard Sizes--- 3260.004(a) 

ANSI-1127.1-1973, Seamless Red Brass Pipe. Standard Sizes- 3260.604(a) 

ANSI-Z21.1-1972 with addenda la-1974. Household Cooking Gas Ap- 3260.703 
pliances. 

ANSI-Z21.5.1-1972 with addenda In-1973 and lb-1974. Gas Clothes 3280.703 

Drytrt. 

ANSI-Z21.10.1-1974; Z2110.1 a-1975. Automatic Storage Type Water 3260.703: 

Heaters with Input Less than 75.000 Btu/h. 3280.707(d)(2) 

ANSI-2214 $-1074. Manually Operated Gas Valves.-.. 3200.703 

ANSI-Z21.19-1971 with addenda 19b-1973, Refrigerators Using Gas 3280.703 
PueL 

ANSI-Z21 .20-1971 with addenda 20a-1972 and 20b-1974. Automatic 3260.703 
Gas Ignition Systems and Components. 

ANSI-Z21.21-1974. Automatic Valves for Gas Appliances —--~— 3280.703 

ANSI-Z21.22-1971, Relief Valves and Automatic Gas Shutoff Devices 3280.703 
for Hot Water Supply Systems. 

ANSI-Z21.23-1971 with addenda 23a-1972 and 23U-1974. Gas Appli* 3280.703 
ance Thermostats. 

ANSI-Z21.24-1973. Metal Connectors for Gas Appliances . - .. 3280J02f*)(17); 

3280.703 

AXSI-Z21.40.1-1073 with addenda la-1974, Gas-Fired Absorption 3280.703; 

Summer Air Conditioning Appliances. 3280.714(a)(2) 

ANSI-Z21.44-1973, Gas-Fired Gravity and Fan-Type Sealed Comb us- 3280.703 
tion System Wall Furnaces. 

ANSI-Z21.47-1973. Gas-Fired Gravity and Forced Air Central Furnaces.. 3280.703 
ANS1-Z34.1-1947. American National Standard Practice for Certifica- 3268403(1) 
tion Procedures. 

ANSI-Z97.1-1972. Performance Specificslions and Methods of Test for 3260.403{i); 3260.114; 
Safety Glazing Material Used in Buildings. 3280.304(b)(1); 

3260 403(b)(3)(i); 

3280.604(a); 

3280.607(b)(3)(iii) 

ANS1-A106.1-1974. Storage and Handling of Liquefied Petroleum Gas... 3200.703; 3280.704(b) 

ANSI-Zl24.1-1974. Plastic Baalhtub Units- 3260^£M(a) 

ANSI-Z124.2-1967, Gal-coated Glass-fiber Reinforced Polyester Resin 3260.804(a) 

Shower Receptor and Shower Stull Units. 

ANSI-Z223.1-1974, Installation of Gas Appliances. Gas Piping in Build- 3280.703 
Mid¬ 
American Plywood Association. APA 
1119 A Street, Tacoma. Washington 96401 

APA-1974. Design Specifications for Plywood Lumber Components- 3280 304(b)(1) 
























29234 


Fedora! Register / Vol. 46. No. 103 / Friday. May 29. 1981 / Rules and Regulations 


24 CFR Chapter XX (Paris 3200-3299)—Department of Housing and Urban Dovdopnwnt 
Office of Assistant Secretary for Neighborhoods. Voluntary Associations and Consumer 
Protection—Continued 


CFR Citation 


APA-1974. Fabrication Specifications of Plywood Lumber Components 3280.304(b)(1) 

APA-1974. Plywood Residential Construction Guide 3280.304(b)(l j 

APA-124-1975, All Plywood Beams fur Mobile Homes..3280.304(b)(1) 


Air Conditioning and Refrigeration Institute, AR1 
1515 Ft. Myer Drive, Arlington. VA 22209 

Standard for Unitary Air Conditioning Equipment. 210-74..—3280.714(a)(1) 
Standard for Unitary Heat Pumps. 240-75_____ 3280 714(a)(1)(H) 

American Society of Heating. Refrigeration and Air-Conditioning Engineers (ASHRAE) 
345 East 47th Street. New York. New York 10017 
AS! IRAK, 1972. Handbook of Fundamentals .............................. 3280 508 


American Society of Mechanical Engineers (ASME) 

345 East 47th Street. New York. New York 10017 
ASME Boiler and Pressure Vessel Code. Section VUI. Division 1, 3280704(b)(2) 
"Rules for Construction of Pressure Vessels"—1974. 


American Society for Testing and Materials (ASTM) 

1910 Race Street. Philadelphia. Pennsylvania 19103 

A53-1972e. Welded and Seamless Steel Pipe.... 

A72-19C8. Welded Wrought Iron Pipe _______ 

A74-1972, Cast Iron Soil Piping and Fittings--—.. 

Al20-1972a. Black and Hot dipped Zinc-coated (galvanized) Welded 
and Seamless Steel Pipe. 

A539-1973. Electric and Res (stance-Welded Coiled Steel Tubing for 
Gas and Fuel Oil Lines. 


B42-1972, Seamless Copper Pipe, Standard Sizes_ 

B-43-1972. Seamless Red Brass Pipe, Standard Sizes, 
B88-1972. Seamless Copper Water Tube_ 


B251-1971, Wrought Seamless Copper and Copper Alloy Tube................ 

B280-1973, Seamless Copper Tube for Air Conditioning and Refrigera¬ 
tion Field Service. 

B300-1973. Copper Drainage Tube (DWV)_ 

C30-1975, Gypsum Wallboard.. . ....„ 

C564-1970. Rubber Gaskets for Cast Iron Soil Pipe Fittings. TT - T1Tr - mi ,,„ 

D781-1968. Puncture and Stiffness of Paperboard, Corrogated and 
Solid Fiberboard. 

D2201-1973, ABS Plastic Drain. Waste, and Vent Pipe and Fittingi^.^. 

D2062-1973. Polybutylene (PB) Plastic Pipe (SDR-PR)_ 

D2235-1973. Solvent Cement for ABS Plastic Pipe and Fittings_ 

D2364a-1973. Solvent Cement for PVC Plastic Pipe and Fittings___ 

D26GS-1973. PVC Plastic Drain. Waste, and Vent Pipe and Fittings_ 

D2848-1973. Chlorinated poly (vinyl/chloride) (CPVC) Plastic Hot 
Water Distribution Systems. 

D3110-1972. Standard Specification for ADHESIVES Used in Nonstruc- 
tural Clued Lumber Products. 

D3309-1974. Polybutylene (PB) Plastic Hot Water Distribution Systems. 

E-84-1975. Standard Method of Test for Surface Burning Characteris¬ 
tics of Budding Materials. 

E102-1975. Standard Method of Test for Surface Flammability of Mate¬ 
rials Using a Radiant Heat Energy Source. 

E283-1973. Standard Method of Test for Rule of Air Leakage Through 
Exterior Windows. Curtain Walls, and Doors. 

E330-1970, Standard Method of Test for Structural Performance of 
Exterior Windows. Curtain Walls, and Doors Under the Influence of 
Wind Loads. 

E331-1970. Standard Method of Test for Water Penetration of Exterior 
Windows, Curtain Walls, and Doors by Uniform Static Air Pressure 
Difference. 

E547-1975. Standard Method of Test for Water Penetration of Exterior 
Windows. Curtain Walls and Doors by Cyclic Static Air Pressure 
Differential. 


3280.601(a) 
3280.804(a) 
3280.804(a) 
3280.804(a); 3280.703 

3280.703; 

3280.705(b)(4); 

3200.705(b)(3); 

3280.708(b)(3) 

3280 604(a); 3280.703 
3280.604(a) 
3280.604(a); 3280,703: 
3280.705(b)(3); 
3280.706(b)(3) 
3280.004(a); 3280.703 
3280,703; 
3280.705(b)(3); 
3280.700(b)(3) 
3200.001(a) 
3280.304(b)(1) 

3280 604(a); 

3280.011(d) 

3280.305(g)(4) 

3280.604(a) 

3280.804(a) 

3280.604(a) 

3280.604(a) 

3280.604(a) 

3280.604(a) 

3280.403(1))(!)(!) 


3280 604(a) 
3280.203(a) 

3280.203(a)(4); 

3280.203(b) 

3280.403(c)(3); 

3280.405{e)(2)(lH) 
3280.403(c)(2); 
3280.405(e)(2)(H); 
3280.405(e)(2)(i) 
3280 405(t»)(2)(iv) 


3280.403(c)(4) 
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Cultured Marble Institute (CM!) 

230 North Michigan Avenue, Chicago. Ill 60601 
CMi-LS-t-1975, Cultured Marble Lava lory- -™™- 

Commercial Standards (CS) 

National Bureau of Standards 
Washington. DC 20234 

CS-136-1955. Insect Wire Screening.™-~-™-™~..™.~, 

CS-236-1966, Mat-formed Wood Particleboard ™™™™™.~™™ 
CS-243-1902, Stainless Steel Plumbing Fixtures Residential Use.™™ 
CS-246-1964, Vinyl-coated Glass Fiber Insect Screening and Louver 

Cloth. 

Federal Specification (FS) 

General Services Administration. Specifications Branch. Building 
197 , Washington Navy Yard. Washington. D.C 20407 
L-P-320-B-1973, PVC Plastic Drain. Waste, and Vent Pipe and Fittings. 
L-P-322B-1973. ABS Plastic Drain. Waste, and Vent Pipe and Fittings... 

L-S-125B, Screening. Insect. Non-metalllc-—.....-—~— 

DD-G-1403B-1972, Class. Plate (Float). Sheet. Figured, and Spandrel 
(Heal Strengthened and Fully Tempered). 

FF-N-10SB. Nails. Brads. Staples and Spikes. Wire, Cut and Wrought ... 
HH-C-530A-1954 or TT-P-1536A. Plumbing Fixture Setting Compound 

QQ-S-7B1H. Strapping, Steel, and Seals.- -- -— 

WW-N-351B, Pipe. Nipples. Threaded -----~ 

WW-P-377D-1962, Seamless Copper Pipe, Standard Sites -- 

WW-P-401 D-l960, Cast Iron, Soil Piping and Fittings- 

WW-P-406D-1973. Welded and Seamless Steel Pipe for Ordinary Uses 
WW-P-541D-1971, Plumbing Fixtures for Land Use 

WW-V-54D-1973, Valve, Gate Bronze. 125—150 and 200 pound- 

WW-V-58B-1971, Valve. Cast Iron Gate. Threadod and Flanged™™ 

ZZ-R-765B. Rubber Silicone-~-—-.~~— 

DD-G-451C-1968, Glass. Float or Plate, bi,?et. Figured (flat for glaz¬ 
ing. mirrors and other uses. 

Gas Appliance Laboratory. (GAL) 

3136 Cast Olumpic Blvd. Los Angeles, CA 90023 
Standard for Fireplace Stoves for Installation In Mobile Structures ™~ 
Hardwood Plywood Manufacturers Association (HPMA) 

Box 6246, Arlington. Va. 22206 

IIPMA-SG-1971. Structural Design Guide for Hardwood Plywood- 

HUD-FHA Use or Materials BulleUn 
Department of Housing and Urban Development. Washington. D.C 

mto 

HUD-FHA Use of Materials BuIlctin-UM-ZSd. Application and Fasten¬ 
ing Schedule: Power Driven, Mechanically Driven and Manually 
Driven Fasteners. 


3260.004(a) 


3280.403(c)(2) 

3280.304(b)(1) 

3280.604(a) 

3280.403(c)(2) 


3260.604(a) 

3280.604(a) 

3260.403(e)(2) 

3280.403(b)(3) 

3280.304(b)(1) 

3280.604(a) 

3280.306(g)(2) 

3280604(a) 

3280.703 

3280.604(a) 

3280.703 

3280 004(a) 

3280.604(a) 

3280.604(a) 

3280.611(d) 

3280.403(b)(3)(iii) 


3280.703 


3280.304(b)(1) 

3280.304(b)(1) 


International Association of Plumbing and Mechanical Officials (1APMO) 

5032 Alhambra Avenue. Los Angeles, California 90032 
PS-2-1966. Cast Brass and Tubing P-Traps- 3280.604(a) 


PS-4-1968. Drains for Prefabricated and Precast Showers™™™,™ 3280.604(a) 

PS-5-1966, Special Cast Iron Fittings_ 3280.604(a) 

PS-9-1966. Diversion Tees and Twin Waste Elbow3280.604(a) 

PS-14-1971, Flexible Copper Water Connectors- 3280.604(a) 

PS-17-1971. ABS Plastic Drain. Waste and Vent Pipe and Fittings- 3280.604(a) 

PS-18-1973. Cultured Marble Lavatory_ 3280.604(a) 

PS-23-1968. Dishwater Drain Airgaps- 3280.604(a) 

PS-27-1909, PVC Plastic Drain. Waste, and Vent Pipe and Fittings- 3280.004(a) 

PS-31-1971-T. Backflow Prevention Devices-—-..... - 3280.604(a) 

TSC-9-1972, Gas Supply Connectors for Mobile Home*... 3280.604(a) 

TSC-22-1972. Porcelain Enameled Formed Steel Plumbing Fixture- 3280.604(a) 

Military Specifications (MIL) 


Naval Publications Information Center, 5801 Tabor Rd., Philadel¬ 
phia. PA-19120 

M1L-L-1Q547E-1975, Liners, Case, and Sheet Overwrap; Water-Vapor- 3280.811(d) 
proof or Waterproof. Flexible. 


» 
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National Fire Protection Association (NFPA) 

470 Atlantic Avenue, Boston. Mass. 02110 
NFPA-31-1974. Installation of Oil Burning Equipment 
NFPA-54-1974, Installation of Gas Appliances. Gas Piping in Buildings 
NFPA-58-1974, Storage and Handling of Liquefied Petroleum Gas.«.™ 

NFPA-70-1975, National Electrical Code........... 

NFPA-90B-1973. Resident Type Warm Air Heating and Air Condition¬ 
ing. 


3290.703 

3290.703 
3280.703; 

3280.704(b)(5) 
3280.801(b); 
3280 808(a) 

3280.703 


National Forest Products Association (N)FPA 
1619 Massachusetts Avenue. N.W., Washington. D.C. 20038 

Structural Design Data—Wood (NJFPA-1970_._ 328CL304(bMl) 

Span Tables for Joists and Rafters (PS 20-70) (NJFPA-1973-.....-.. 3280.304(b)(1) 

Stress Grade Lumber and its Fastenings National Design Specifics- 3280504(b)(1) 
tlons for (and supplement) (NJFPA-1973. 

Working Stresses for Joists and Rafters (NJFPA-1974 3280.304(b](l) 


National Particleboard Association (NPA) 

2308 Perkins Place. Silver Spring. Md. 20910 
NPA-1-1973, Particleboard for Mobile Home Decking.....™ 3280.304(b)(1) 

National Sanitation Foundation (NSF) 

3475 Plymouth Road, Ann Arbor. Michigan 

NSF-4-19G3, Commercial Cooking and Warming Equipment._. 3280703 

NSF-5-1972. Hot Water Generating Equipment for Food Service Estab- 3280.703 
lishments Using Spray Type Dishwashers. 

NSF-14-1965. Thermoplastic Materials. Pipe Fittings. Valves. Traps. 3280.604(a) 
and Jointing Materials. 

NSF-24-1972, Plumbing System Components for Mobile Homes and 3280.804(a) 
Recreational Vehicles. 


National Woodwork Manufacturers Association (NWMA) 
40 West Madison Street. Chicago. Illinois 60606 
NWMA I S. 1-1974, Wood Flush Doors (interior, exterior)™. 
NWMA LS. 2-1973. Wood Window Units ^ 

NWMA I S. 3-1970. Wood Patio Doors.. 


NWMA 15. 4-1070, Water Repellent Preservative Treating for Mill- 
work. 


3280504(b)(1) 

3280.304(b)(1) 

3280.304(b)(1) 

3280.604(b)(1) 


Product Standards (PS) 

Standards marked with asterisk (') are available from: U.S. Govern¬ 
ment Printing Office. Washington. D.C 20402 
Other standards are available from: National Bureau of Standards. 


Washington. D.C 20234 

PS-1-1974. 'Construction and Industrial Plywood.....3280.304(b)(1) 

PS-51-1971, Hardwood and Decorative Plywood__.._™. 3280.304(b)(1) 

PS-58-1973. Structural Glued Laminated Timber_......_.._ 3280.304(b)(1) 

PS-58-1973, 'Basic Hard board..,._3280.304(b)(1) 

PS-59-1973. Trefinished Hardboard Paneling---3280.304(b)(1) 

PS-60-1973, 'Hardboard Siding_..___ 3280.304(a) 

PS-8-1966, Porcelain Enameled Formed Steel Plumbing Fixtures_...... 3280.604(a) 

Society of Automotive Engineers (SAE) 

400 Commonwealth Drive. Warrendale. Pa. 15096 
SAE-)533b. Flares for Tubings- 3280.705(0(1) and (2) 

Truss Plate Institute (TPI) 

Suite 200,7100 Baltimore Avenue, College Park. Md. 20740 


TPI-1972, Spun Tables for Light Metal Plate Connected Wooden Truss- 3280.304(b)(1) 
es. 

TP1-1974, Design Specifications for Light Metal Plate Connected Wood 3280504(b)(1) 
Trusses. 


Underwriters' Laboratories, Inc. (UL) 

207 East Ohio Street. Chicago. Illinois 60611 
UL-04-1974. Tests for Flammability of Plastic Materials for Parts in 3280.703; 


Devices and Appliances. 3280.715(c)(1) 

UL-103-1971, Factory-built Chimneys - 3280.703 
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L'l.~109-1972. Tube Fittings for Flammable and Combuatiblo Fluids and 3280.703 
Refrigeration Service, and Marine Use. 

IV127-1971. Factory-built Fireplaces-<—..~.. 3280.703 

UL-167-1974. Smoke Detectors. Combustion Products Type for Fire 3280.200(c) 
Protective Signaling Systems. 

IfLr-168-1971. Smoke Detectors. Photoelectric Type, for Fire Protective 3280.208(c) 
Signaling Systems. 

Ub-181-1972. Factory-made Air Duct Materials and Air Duct Connec- 3280.715(e) 

tors. 

UL-2H-1971. Flame Tests of Flame-resistant Fabrics and Films3280.703 
t!L-307a-1909. Liquid Fuel-burning Heating Appliances for Mobile 3280.703 
Homes and Travel Trailers. 

trU307(bM97L Gas-heating Appliances for Mobile Homes and Travel 3280.703 

Trailers. 

lfb-311-ian. Roof Jacks for Trailer Coaches.....------ 3280.703 

UL-441-1973. Gas Vents--- 3280.703 

L'l .-405-1975, Air Conditioners. Central Cooling-*-— 3280.703 

11-559-1975. Heat Pumps----- 3280.703 

UL-509-1973, Pigtails. Expansion Coils, and Flexible Hose Connectors 3280.703 
for Liquefied Petroleum Cos. 

UL-l025-1973. Electric Air Heater—---—.- 3280.703 

LTL-1042r-1973. Electric Baseboard Heating Equipment...-- 3280.703 

UL-1096-1973. Electric Central Air. Heating Equipment-- 3280.703 

Steel |obt Institute (SJl) 

1703 Parthem Road. Suite 204. Richmond. VA 23229 
SJ1-1973, Standard Specifications and Load Tables—Open Web Steel 3280.304(b) 
joists,) and H Series. 

(Ht Doc Sl-lSl M FUcd 6-2*41: 5.46 mm\ 

OilUMO COO€ I50S-0S-C 
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March 4. 1896 
(Revoked by 


PLO 5906).. 

July 2. 1910 
(Revoked in part 
bv PLO 58651 

.._28417 

_—.28418 

July 10. 1910 
(Revoked in part 
by PLO 5885). 

_28418 

February 21. 1913 
(Revoked in part 
by PLO 5938). 

_28854 


January 24. 1914 
(Revoked m part 

by PtO 5937)_28854 

August 7. 1916 
(Revoked in part 


cry rcu i j. 

September 30. 1916 
(Revoked in part 
by PLO 5921)_ 

_28411 

September 7, 1917 
(Revoked by 

PLO 5913)_ 

_28405 

February 25. 1919 
(Revoked in part 
by PLO 5869).. 

—..28413 


May 25. 1921 
(Revoked in part 

by PLO 5870)__.28164 

June 14.1921 
(Revoked by 


KLU . 

June 14. 1921 
(Revoked in part 
by PLO 5924)_ 

— 

_28857 

November 26. 1921 
(Revoked in part 
by PLO 5881)_ 

_28167 

November 27, 1922 
(Revoked in pan 
by PLO 5911)- 

.28412 


February 8. 1923 
(Revoked in pari 

by PLO 5888)...28665 

Novomboc 9. 1923 
(Revoked in part 


uy rcu do /*) . 

November 9.1923 
(Revoked in part 
bv PLO 58821 

...... <CO** 

_28857 

June 13. 1925 
(Revoked in part 
bv PLO 58731_ 

_28165 

June 13. 1925 


(Revoked in part 
by PLO 5890). 

28858 

September 25. 1925 
(Revoked by 

PLO 5891). 

28656 

April 17. 1926 
(Revoked in part 
by PLO 5925)_ 

28655 

February 23. 1928 
(Revoked in part 
by PLO 5920). 

...28652 

November 18, 1930 
(Revoked in part 
by PLO 5896). 

...28403 

1568 (Revoked by 

PLO 5902).. 

.28417 

3412 (Revoked by 

PLO 5934).. 

.28854 

3893 (Revoked in part 
by PLO 5906)_ 

...28417 

4181 (Revoked in part 

by PLO 5894)_ 

4202 (Revoked by 

PLO 5941)_ 

...28418 

...28855 

4531 (Revoked in part 
by PLO 5901)_ 

...28409 

4654 (Revoked by 

PLO 5907).,_ 

-28418 

5105 (Revoked by 
pi n *A88) 

27652 

5327 (Revoked in part 
bw PLO 59171_ 

28408 

5344 (Revoked m part 
hw Wkftl 2A4I9 

5478 (Revoked in part 
by 5910) —_ 

-28412 

6019 (Revoked m part 
bv PLO 58921 _ 

—28413 

6040 (Revoked by 

PLO 5871)_ 

...28413 

6798 (Revoked by 

PLO 5939)__ 

...28854 

7026 (Revoked by 
pi n «;osm 


7610 (Revoked by 

PLO 58871..28414 

‘9101 (Revoked by 

PLO 5926)_~ 

...28851 

11992 (Revoked by 

EO 12305)_ 

-25421 

12059 (Revoked by 

EO 12305)_ 

-25421 

12064 (Revoked by 

EO 123051 

...25421 

12064 (Revoked by 

EO 12305).. 

25421 

12097 (Amended by 

EO 12305)-_ 

12258 (Amended by 
EO 1 2305) . 

.25421 

...25421 

12304. 

.24521 

12305.... 

.25421 
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Proclamations: 

4843 ...24519 

4844 _ 25077 

4845 .. 27899 

Administrative Order* 

Presidential Determinations: 

No. 81-6 

of May 13. 1981.27623 

No. 81-7 

of May 20. 1981_28833 


25595 

.25595 



.26488 

26488 

26488 

26488 


...25423, 


910...24523, 


915.. . 

916.. . 

918.. . 

944.. . 

982.. . 

985.. .. 


_24927 

.26759 

...27901 
...27070 
28145 
.27323 
26605, 27625. 
28611 
25596, 26759, 
27902,28835 
27469 
28835 

_25423 

.....27469 

.26037 

™.... 25424 


1032. 

1040... 

1050. 

1068. 


_24927 

■L27903 
...24927 
.28145 


1076 . 

1098. 

1133. 

1135. 

1137.. 

1701.- 

1809 . 

1865 . 

1942. 

1945. 

1951_ 

Proposed Rules: 

Ch. IX.. 

Ch VL 

57.. .. 

271 . 

272.. . 

273 .. .™™ 

419 . ,. 

930.. . 

953.. . 



_27904 

27089 
,27625 
.28611 

_27626 

.25079, 28836 

__28330 

_.— 27908 

.24523. 27909 
...27908, 28330 
...27908, 28330 


28859 
28171 
28170 
27960 
27960 
27960 
.24954 
26065 

25625 
27126 

25626 
26786 
25626 
25626 


1068_ 27501 

1701_25096, 27344, 28170 

1076.___._26337 

2851 _26787, 28859 

2852 _ 25097 


8 CFR 

100 . 


109.. . 
211 . 

212 .- 

214™ 

242.. ..... 

244_ 


245._ 

248. 

280. 

299.. . 

449.. . 


_25079 

25597 
.24929, 25081 
25597.28623 

_25597 

_25597 

..25597 

I ...25597 

28624 

28625 
28625 


Proposed Rules: 

235. 

251-_ 


_...26653 

_26653 


9 CFR 

73_ 25425. 27627 

82_ 24524, 25599 

92._ 24930. 26040 

303_26760 


71__25430-25433. 26044, 

26043,27099-27101.27630- 
276 32,28150,28151 
■26045. 27632 
27102, 27633 

,™.25434. 26045 

24937. 26609, 27634 
28305 
28301. 28305 

__28632 

25417. 28378 
25418. 28378 
25418. 28368 
.28379 
25418 

25418 
25414 

25419 

28379 

28380 



331 _ 

381 . 

.24524, 28837 
__ _26760 

Proposed Rules: 

Proposed Rules: 

92 .. 


Ch. t . 

__25466, 27710 

. 26065. 28860 

21 _ 

..27710, 27712, 27885 

39 _ 

-26069, 26070, 27715. 

27885 

.24957-24961 25467. 

381..™..™™ 

_ 26350 

10 CFR 

Ch-11 __ 


71 _ 

__ 27270 

26071 , 27126-27128.27716- 

37730 3A171 


_ 28627 

73™™ 

.* 27128 

3Q_ZIZ 

26471.27910 

75. __ 

...... , 25468 

50 ...- 

. 28830 

9$ _ 

™ ... 27885 27889 

51...™™™ _ 

,™.™.. 28630 

159.~ . 

121™,., 

■MMMMonmt mm » 'Ari C> w W v 

- 26358, 26658 

___27893. 27897 

430 . 

. 27324 

455 .. 

. 27862 

135 _ 

__27897 

501 _ 

_ 26605 

207 _ 

.. . .28383 

1530. .................... 

. 28395 

206 . 

__28383 

Proposed Rules: 
Ch. 1 __ 


212.. . 

...____28383 

24576. 28660 
_ 26491 

218.™.. 

T1 _ * _ 28383 

50 _._ 

221a.™ 

_ 25637 

2\Z _._ 

__ 25315 

245 . 

263R1 

459... __ 

_ 25466 

246 . 

.. 28381 

903 ... 

..25426 

374. 

.. 25321 

12 CFR 


15 CFR 


201 _ 

_ 27090 

373 _... 

_ 26275 

204 .... 

_ 27090 

376.. _ 

377 _ 

_ 24532, 20637 

_ 24532, 28637 

217 _ 

_ 27090 

265 .. ~ 

_ 28398 

379 _.... 

_ 26275 

335 _ 

__ 25204 

3AA 

...... . 26275 

545- _„_ 

24526, 24531 
_ 24526 

399 

_ 26275 27103 

584 __ 

Proposed Rules: 

Q3f» 

701 _ 

_ 26275 

760 ___ 

_ 26607 

1001 . 

___27501 

Proposed Rules: 

Ch. Ill. 

.26654 

18 CFR 


210. 

.24576 

0..™™ 

_26284, 27634 

226. ..._ 

_ _28560 

1 __ 

2. _ 

A 

_ 26284. 27634 

.. 26284, 27634 

PA3A4 3A393 3763 A 

329 _ 

__ 28660 

545..! . 

24579 

563 ___ 

... 24579 

A 3AAAn’ 3A3A4 97MA 

571 _ 

__ 24579 

13 

24940 25289 26611 

13 CFR 


305........ 

«• S»“V“W| fcvV • V| 

27634 

_ 25290 


111 _ 

120 -.. 

Proposed Rules: 

Ch, I™™._ 


..24931 

__25083 


.24955 


25425 


14 CFR 

21_....27092 

39.24931-24938, 25427- 

25429, 26042,26043. 26608. 
27095-27098, 27628-27630, 
28146-28149.28632 


1145_27910 

1307_—.27910 

1500.....27910 

1700™.26297, 27910 

Pr oposed 

Ch. I_25468 

Ch. II— 25478, 26262. 27721 

13-25102, 25103, 25478. 

28444, 28661 

450_ 24584 

1301___„_25638 


1145.- *...27963 

1307..miMM„M,HtM,,MMM«MM<. 27963 

1500-27963 

1010.- 28665 

1611-28665 

1700.- -— 27963 


17 CFR 

1-24940, 26000, 26799, 

27473 

3 - 24940. 26299 

4 _26004, 26761 

15 -26472 

16 - 26472 

17 - 26472 

18__,---26472 

21-26472 

140. 26004. 26761 

145- 24940,26299 

147____24940, 26299 

Proposed Rule*; 

1-25106 

3- -.25106 

32- 25106.25107 

210- 27344 

229_ 25638. 26789 

240.- 26789 


16 CFR 


2.... 

,- m . r .26613 

46. 

.26rou 

131__ 

_25084 


270._24537 

271-24548-24549, 27635 

261_27911 

282. 24549. 25599, 28839 

294_ 24550 

401_25439.26638 


Proposed flutes: 

157_ 24585 

271_25643, 25644. 27963- 

27966 

282_ 26352,28672 

284_24565, 27355 

292_ 26352 


19 CFR 


355__26472-26475 

Proposed Rules: 

rh 1 28172 

201._ 

_28673 

207_ 

...28673 

20 CFR 


401. 

.-. -24551 

404_ 

_25601.29100 

416_ 

___29190 

Proposed Rules: 

Ch l 

..26790 

656.. 

...25769 

676._ 

25084. 25645. 27462 

679_ 

... 25645. 27462 

21 CFR 


6_ 

_26052.26299 

109. 

_24551 

145. 

_28833 

146 

...26300 

193.. 

..24945. 26762 

430_ 

..25602.25605 

436.. 

25602,25605. 25607 

440 

..25602 

442...™. 

_25605.25607 
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444 ...._25607 

45 $__25607 

520 _ 25084.25085.25608. 

26300 

522_ 24553. 25085. 26762. 

26763.27913 

524,„. 27914 

529..........27914 


.— 

558- 

56 1 -' T Tf*‘_*i 

.24553, 26763. 28640 
.24945. 26764 

701 

. 29220 

1301 

.28640 

1303__ 

: 

1304—... 

.26640 

1308_ 

..26640 

1311 

_28840 

1312.— 



Proposed Rules: 

. 26790 

166_ - __ _ 

—.26790 

100.-,. . .- _ 

. 24593 

10? 

.24593 

351 

. 25107 

430....- .— 

_25651 

436._ 

.25651 

140 -,-n-r. - 

......25651 

444. .. 

.... .25651 

110 . . 

. 25651 

452... — 

. 25651 

540 __ 

. 25107 

1306 ____ 

—.,.24593 

22 CFR 

41. .. 

. 28637 

201 __ 

. 27104 


2JCFH 

Proposed Rules: 

825__27722 


14 CFR 


200. _„™_™_1.29221 

201. —.—__25609 

203. , 25087, 27105 

205-„™-27105 

207..27105 

213. 27105 

220 . 27105 

221 . 27105 

232-27105 

234 -25087. 27105 

235 --27105, 28401 

236 - 27105 

24'----27105 

242--27105 

244__27105 

885--28841 

888 __™._28638 

3280-29232 


Proposed Rules: 


235. . .24594 

885....25107 


2SCFR 


5- 26765 

105--26475 

173-26476 

242- 26476 

700. 27915-27919 

Proposed Rules: 

700-27967 


28CFR 

*-24945.27635 


7a- 

16A... 
25. 

35. 

601™ 


25291 

..27638 

27642 

_24553 

_26053 

Rules: 

24594, 27723, 27968. 

28677 


_ 

. 24595. 27357 

32 .. 

_ 27357 

51 ___ 

... 24595. 26660 

27 CFR 

240 . 

.25610 

Proposed Rules: 
4 _ 

_ 24962 

5 .... 

. 24962 

7 . 

. 24962 

26 CFR 

2. 

_28648 

5 m 

..24896 

524_ 

_ 24896 

543— .-.. 

.. 24696 

545 .. 

. 24896 

547 _-_ 

_ 24696 

Proposed Rules: 

527 _ 

_„ 24902 

545 _—.... 

_ 24902 

29 CFR 

1003 

28842 

1910 . 24556, 24558. 28845 

2530 ... —...28151 

2602_27328 

2610 _ 

. 26765 

2670 __ 

_ 27330 

2671 _ 

_ 27330 

Proposed Rules: 
Ch. XII . 

. 25109 

530 . 

. 25108 

1910 _ —25653, 27358, 28864 

1018s 28864 

30 CFR 


Proposed Rules: 

221 .- 

. 27968 

226 ..— 

. 26661 

601.™ . 

_25653 

840 ...24963 

841 ... 

_ _.24963 

842.- 

24063 

849 

24063 

844_ 

_24963 

845 , . 

24963 

31 CFR 

202.. 

. 28152 

203 . 

.28152 

535 _ 

... 26476. 26478 

Proposed Rules: 

209 . 

,_27060 

32 CFR 

57 _ 

_ 25440 

299 . 

. 26481 

Proposed Rules: 

Ch. I _ 

... 24596. 28865 

Ch. V _ 

Ch. VI _ 

Ch. VII . 

- 24596. 26865 
...24596. 26665 
.24596. 28865 


Ch. XVI_ 

199- 


_ 26498 

_24964 


505.....28446 


.. 

33 CFR 

Ch. 1 ___ 

_28153 

25... 

.27107 

66 -... 

_27642 

80_-_ 

_28153 

82.. 

_27643 

84___ 

. 28153 

as.. 

.28153 

86 . 28153 

87.. 

.28153 

88 .. 

_28153 

90. 

.28153 

91. 

.28153 

94.. 

_....28153 

97_ 

__28153 

98_ 

_28153 

100 _ 

_26638 

110 ... 

_28154 

162-. 

.27644 

183. 

.28153 

165. 

_26055 

1A3 t ^-.-. 

.27644 

252._ 

_28649 

264--- 

—.28649 

275.. 

.28649 

278_....- 

—.28649 

341. 

.28649 

Proposed Rules: 

Ch. II_ 

24596, 28865 

89_— 

_ 26661 

95__ 

—. 27128 


— .26072 

320_ZZZZ 

_26792 

321..-. 

_26792 

322. 

.26792 

323..-.26792 

324___ 

_26792 

325.. 

.26792 

326. 

.26792 

327. 

— 26792 

328__ 

—.26792 

329. 

.26792 

330.. 



34CFR 

78_ 

104_ 

300~. 

735- 

776. 

778.—— 

797.. 


38 CFR 

_ 28848 

Proposed Rules: 

Ch. U. 

Ch. Ill_ 

. 27723 

.24596. 28865 


7 ___27969. 27970 

37 CFR 

1_29176 

201_25442. 28846 

38 CFR 

a_27074 

36._25443. 25444, 26482 

Proposed Rule*: 

8 _ 27361 

8 .27361 

21_26499. 28679 


_27304 

_25614 

.25614 

_26056 

_26056 

_26057 

_26057 


39 CFR 

111_25090. 25446 

601__.26639 

Proposed Rules: 

111..25109, 26792. 27970 


40 CFR 


Ch. 1_.. 27333 

35 ____26301 

52.-.. .-.. 24560, 24562. 24946. 
25090, 25092.25294. 25446. 
26301 -26304, 26484,26640. 
26641,26767-26769. 27119. 
27339.27923-27932.28155- 
28159.28650 
60 27341 28402 


_—27341 

62. 

.27342 

66 _ 

_27119 

81_ 

86 . 

25294, 25301.25446. 

26305.27933 
.24948. 28160 

122 . 

.—__27473 

123. 

162_ 

_—20181, 28850 

__26305. 27936 

173. 

.-.26058 

180. 24950. 25615. 26770. 

26771,27480.27936-27939. 

28403 

260..27473 

261_ 

_27473 

264-_.. 

_27119. 27473 

265 

...27119. 27473 

761_ 

_27614, 27615 

762 

.27120 

1501_ 

_25461 

1502—. 

_25461 

1508. 

..25461 


Proposed Rules: 


Ch. 1_ 

_24965. 28680 

35_- 

—_27314 

50.. 

_25655 

51— 

___24596 

52.. 

.24597-24602. 24966, 

24967,25110.25322,25323, 

25481.25483,25485.25659. 

26074,26353.26499.26793, 

27129.27501-27504.27972, 


28179,28871 

60_- 

__26501. 28180 

61_ 

_25113 

62—. 

_26504 

65._ 

_26075 

01 ... 

.24604, 25324. 25325. 

26355,26504,26506,27131. 


28872 

86 . 

.26076. 26796 

123_ 

. 24968. 26796. 27132 

180_ 

.24605. 25486, 25659. 

26663.26796.27133,27973- 


27975 

192._ 

. ..26356 

261_ 

.27363 

264_ 

__28680 

265.- 

_—28680 

267_ 

_28680 

420_ 

__24606 

434.—.. 

_28873 

466.. ....... 

_25114 

761- 

25411,25660. 27617- 


27619,28448 


41 CFR 

Ch. t.26061. 26484, 27845 

Ch. 101 ..-.27940 

5-5_25615 
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5A-1.. 

..27122 

5011 (Revokod by 


5932... 

.28652 

5A-3 

.27122 

PLO 5905).. 

...28417 

5933 JMI 

, 28859 

5A-5. 

.25615 

5073 (Revoked in pari 

5934 ... 

.-.28854 

5A-16. 

.27122 

by PLO 5900). 

.28409 

5935. 

__....28654 

8-1 

. 28163 

5860. 

.25619 

5936. 

...28655 

8-1 4 

.26643 

5861..— 

...26061 

5937 — 

_____28854 

8-82 

. 26643 

5862.—.. 

.27653 

5938. 

___-_28854 

8-95__ 

_26644 

8863.—_ 

27651 

5939_ 

_28854 
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5940. 

_—_28855 
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_25303 
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__28855 
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..25303 

586a—.— 

-27652 

5942. 

_28856 

9-4 

-.25303 

5867. ___ 

28183 



9-5.. 

__25303 

5668. 

...28164 

44 CFR 


9-7-.. 

_ 25303 

6869. 

...28413 

9- 

_24951 

9-9... 

_ 25303 

5870-. 

...28164 

64_ 

...26305, 26772.26774, 

9— 10— 

. .— 25304 

5871_-_— 

.28413 


27123.28443 

9-15.. 

_25304 

5872__ 

...28414 

65._ 

..^6061.26775-26777, 

9-18__—. 

_25304 

5873.—_ 

.28165 


27941 

9-23... 

_25304 

5874.— - , 

...28414 

67_ 

.-26308-26355. 27942. 

9-50. 

.25304 

5875 

28411 


27943,28418,28656 

14-3__ 

.25617 

5876__28418 

70. 

.26644-26648. 28431- 

101-37. 

_25618 

5877_ 

-28165 


28442 


105-735— 

42 CFR 

32...... 

401.. 

405—.~ 


.25305 


__25622 

_24551 

.24564, 25093 


43 CFR 

Public Land Orders: 

49 (Revoked by 

PLO 5920)__ 
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554 (Revoked by 

PLO 5914)_ 

739 (Revokod by 
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848 (Revoked in part 
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1261 (Revoked by 
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1385 (Revoked by 
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1442 (Revoked by 
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1555 (Revoked by 
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1718 (Revoked in part 

by PLO 5898). 
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2693 (See 

PLO 5896).. 
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by PLO 5912).. 
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510.. . 

525.. . 


-,.24565 

-..24575 


Cb. L 
Ch. IV- 
148. 

47 CFR 

0 - 

2 . 

22 ... 


.26086 

.25326 

.27724 


.27654 

. 26485. 26649 

_27655 

.28656 


31 

73 . 25461.25462. 25620, 

26062.26223.26485. 26486. 

26649.27706.27944 

74 _27481 

81___26485 

Sa__25463, 26485 

90_27481. 27707 

94—-27953 

95_ 26778 

Proposed Rules: 

Cfc 1.24969. 25661.27506, 

28183,28456. 28457 

2- 26507 

21-26507 

25. -_26798 

31-,-.26356 

33 - 26356 

34 - 26356 

35.- 26356 

73 -25487-25489, 25662. 

26509-26515.26663,26790. 
27725-27728.28681.28684 

74 _ 26507 


76.. -25490 

90.-—.27729 

48 CFR 

Proposed Rules: 

15-26664 

47-26664 

49 CFR 

1~-26651 

171 28b57 

531-24952 

571_25463 

577-28657 

639—--26651 

640-----26651 

1033 .-.25094. 25310-25312 

1034 ...26064. 27709 

1039 __— 27342 

1048.-.25314. 28658 

1056.-_ 25621 

1064---.27343 

1109_ 28658 

1244-26781 

Proposed Rules: 

Ch. L-25491 

Ch. X..26336. 28192 

171_27146 

173--25492, 27146 

1002_ 25326 

1102_26087. 28457 

1132_ 26799. 26801 

1134_ 26799,26801 

1201.25114. 26515.20458 

1241.25114. 26515.28458 

124a_——_25114 

1300_ 28457 

1307_|_27732 

50 CFR 

216_27056 

285_ 27482 

611_27483. 27489 

658...27483. 27959 

Proposed Rules: 

Ch. I_28171 

13.. .—_—._.....28881 

17_24607. 26464 

21_-_28881 

23.... 28192 

651.—...-_27147 

653.-.-. 25327 

682.—_28883 
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AGENCY publication on assigned oays of the week 


ru •ottootng agencies have agreed to a* 

documents on two assigned days ot toe week 
(Monday/TNjfSday Of Tuesday/Fnday). 

This is ■ voluntary program. (See OFR NOTICE 

41 FR 32914, August 6 . 1076 ) 



Tu»t4«y 

W«On«vtay Tburvtoy 

F»Iday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETAPY 

USOA/ASCS 

dot/coast guard 

USDA/FNS 

DOT/COAST GUARD 

USOA/FNS 

dot/faa 

USOA/FSQS 

DOT/FAA 

USOA/FSOS _ 

dot/fhwa 

USOA/REA 

DOT/FHWA 

USDA/REA 

dot/FRA 

MSP0/OPM 

DOT/FRA 

MSPB/OPM 

dot/nhtsa 

LABOR 

DOT/NHTSA 

LABOR 

dot/rspa 

HHS/FOA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 


DOT/SLSOC 


dot/umta 


DOT/UMTA 


~CSA 


CSA 



Document* normally scheduled for publication on a day that 
w* be a Federal holiday will be published the next work 
day following the hoklay 
Comments on this program are still invited. 

Comments should be submitted to the 


Day-of the-Week Program Coordinator, 
Office of the Federal Register. 

National Archives and Records Service. 
General Services Administration, 
Washington, DC. 20408. 


list of Public Laws 

Kota: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's list of Public 
Laws. 

Ust Listing May 27.1961 


€» 








































































Just Released 



Code of 
Federal 
Regulations 


Revised as of January 1,1981 


Quantity Volume 


Title 7-Agriculture 
(Parts 900-944) 

Title 7-Agriculture 
(Parts 945-980) 


Price 

$7.00 

5.50 

Total Order 



Amount 
S- 


$ 


•* *980 appears m me back ol me hrst ,*sue ol the Federal R««,„ 
•jrt. moom m me Reader Ards sector, in adOton. a checklist ol current CF R volume*, ccn^r^a co£2££ 
CfR set appears each month m me USA (List ol CFR Section* Atlected) ^ compteut 


Pk*%e do not dctscfi 


Order Form 


Mall to: Superintendent ol Documents. U.S. Government Printing Office. Washington. O.C. 20401 


Enclosed find S --- Make check or money order payabi 

to Superintended ol Documents (Please do not send cash or 
stamps) Indude an additional 25% lor foreign mating 


Charga to my Depot* Account No. 

m i i i i i -n 


Order No.. 



Cradrt Card Orders Oriy 

Total charges S_Pill m the bones below 


Credit 
Card No 


11 M 11111111111 111 


Expiration Date 
Month/Year 


cr m 


serocioOibove* ^ Cod * 01 Ragufattona publications l have 


Name—First. Last 

UJ JJU 1 1 1 " 


11111 


111 I. 


-I I I I I I I I I I 




-i 1 i i i 


Company name or additional address one - 


1 


U 1 I 1 I I I I 


11 


111 


J-l I I 1 I 1 1 I 


-i 1 I 1 l l l I I 


or Country) 

I I I I I I I I I 


111 


111 


State ZIP Code 

UJ I I I i l l 
I I I I I I I I I 


PLEASE PAINT OR TYPE 


For OMlca Us# Only. 

Quantity Cn vi? f - 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign hanpimp 


MMOB 


OPNR 


UPNS 


Discount 


Refund 



























































